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RACHEL H. MITCHELL
MARICOPA COUNTY ATTORNEY’S OFFICE

By:  ANNA G. CRITZ (Bar No. 034530)
JOSEPH E. LA RUE (Bar No. 031348)
Deputy County Attorneys
MCAO Firm No. 0003200

CIVIL SERVICES DIVISION

225 West Madison Street

Phoenix, Arizona 85003

Telephone (602) 506-8541

Facsimile (602) 506-4316
critza@mcao.maricopa.gov
laruej@mcao.maricopa.gov
ca-civilmailbox@mcao.maricopa.gov

Attorneys for Maricopa County Recorder
Stephen Richer

IN THE UNITED STATES DISTRYCT COURT
FOR THE DISTRICT OF ARIZONA

Poder Latinx, 1 "NO. CV 22-01003-MTL
Plaintiff,
V. MARICOPA COUNTY
RECORDER’S ANSWER TO
Katie Hobbs, in her official cagpacity as PLAINTIFF’S COMPLAINT

Secretary of State of Arizora, Mark
Brnovich, in his official capacity as
Attorney General of Arizona, Stephen
Richer, in his offictai-capacity as Maricopa
County Recorder,

Defendants.

Defendant Maricopa County Recorder Stephen Richer (the “Maricopa County

Recorder”) states as his Answer to the Plaintiff’s Complaint as follows:

PREFATORY STATEMENT

The Maricopa County Recorder is a nominal, results-only defendant in this matter.
He takes no position on the substantive questions concerning the law that the Plaintiff

challenges. He is truly a neutral party, present in this lawsuit only because he is made
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responsible by statute to implement the challenged law, and will do whatever this Court (or
an appellate court) orders.

Every allegation made by the Plaintiff in its Complaint, which is not expressly
admitted in this Answer, is denied. Also, the Maricopa County Recorder’s admittance that
various authorities, decisions, media reports, studies, statements, and the like “speak for

themselves” does not indicate the Maricopa County Recorder’s opinion as to their veracity.

ANSWER TO THE COMPLAINT’S ALLEGATIONS

1. ADMITS the lawsuit challenges certain provisions of House Bill 2492 (“HB
2492”), which speak for themselves. The legal allegations that the challenged provisions
are “vague, arbitrary, and unconstitutional procedures” y&quire no response.

2. The authority cited speaks for itself.

3. Governor Ducey’s statement< speaks for itself. The remaining legal
allegations require no response.

4, LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief
as to the truth of all allegations,

5. LACKS KNCWLEDGE OR INFORMATION SUFFICIENT to form a belief
as to the truth of all all=gations.

6. The cited authorities speak for themselves. The Maricopa County Recorder
LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief as to the truth
of all other allegation.

7. The cited authorities speak for themselves, and the legal allegations require
no response.

8. The cited authorities speak for themselves, and the legal allegations require
no response.

9. ADMITS that Plaintiff alleges violations of the Fourteenth Amendment and
ADMITS that Plaintiff seeks relief pursuant to 8 1983. Whether any rights are violated is a

legal question requiring no response.
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10.  ADMITS the Court has jurisdiction as described in this paragraph.

11.  ADMITS the Court has jurisdiction as described in this paragraph.

12.  ADMITS the Court has jurisdiction as described in this paragraph.

13.  ADMITS the Court has personal jurisdiction as described in this paragraph.

14.  ADMITS that venue is proper as described in this paragraph.

15.  LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief
as to the truth of all allegations.

16. DENIES that the Secretary of State “is the public officer responsible for
supervising voter registration throughout the state[.]” ADMITS the remaining factual
allegations in this paragraph. The cited authorities speak for themselves.

17.  ADMITS the factual allegations in this paragraph. The cited authorities speak
for themselves.

18. ADMITS that the 15 county iecorders participate in the administration of
election law. To the extent that Plaintitfs allege that county recorders have the sole
responsibility to administer electicns at the local level, the Maricopa County Recorder
DENIES the same. ADMITS the remaining factual allegations in this paragraph. The cited
authority speaks for itself.

19.  ADMITS the allegations in this paragraph.

20.  The cited authority speaks for itself. ADMITS that a documentary proof of
citizenship (“DPOC”) has been contained in Arizona election law since 2005.

21. The cited authorities speak for themselves. ADMITS that it in most
circumstances, obtaining a new driver license or state identification card in Arizona requires
time and money.

22.  The cited decision speaks for itself. ADMITS that Arizona’s DPOC

requirement is not part of the Arizona-specific instructions for the federal registration form.
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23.  ADMITS the descriptions of full-ballot and federal-only voters as defined in
this paragraph. HB 2492 speaks for itself. LACKS KNOWLEDGE OR INFORMATION
SUFFICIENT to form a belief as to the truth of the other allegations.

24.  The cited Elections Procedures Manual (“EPM”) and consent decree speak
for themselves. DENIES that the EPM requirement was imposed to “force” county
recorders to locate DPOC. The Maricopa County Recorder LACKS KNOWLEDGE OR
INFORMATION SUFFICIENT to form a belief as to the truth of the other allegations.

25.  The cited authorities speak for themselves. The Maricopa County Recorder
LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief as to the truth
of the other allegations.

26.  HB 2492 speaks for itself.

27. HB 2492 speaks for itself. The Maricopa County Recorder LACKS
KNOWLEDGE OR INFORMATION SUFFiCIENT to form a belief as to the truth of the
other allegations.

28.  The cited authorities speak for themselves.

29. HB 2492 speaks for itself.

30. HB 2492 cpeaks for itself. Whether the challenged provisions are
constitutionally defective is a legal question requiring no response. The Maricopa County
Recorder LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief as
to the truth of the other allegations.

31. HB 2492 speaks for itself. The Maricopa County Recorder LACKS
KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief as to the truth of the
other allegations.

32.  ADMITS HB 2617 contained a similar registration cancellation provision and
ADMITS Governor Ducey vetoed HB 2617. Governor Ducey’s veto statement speaks for
itself. Whether HB 2492 contains constitutional defects is a legal question requiring no

response.
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33. The cited authorities speak for themselves. Whether HB 2492 s
unconstitutional is a legal question requiring no response. The Maricopa County Recorder
LACKS KNOWLEDGE OR INFORMATION sufficient to form a belief as to the truth of
the other allegations.

34. LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief
as to the truth of all allegations.

35.  LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief
as to the truth of all allegations.

36.  ADMITS Systematic Alien Verification for Entitlements Program (“SAVE”)
Is designed to verify immigration status for benefits eligibility. Plaintiff’s cited authorities
speak for themselves. The Maricopa County Recorder LACKS KNOWLEDGE OR
INFORMATION SUFFICIENT to form a belief-as to the truth of the other allegations.

37.  Plaintiff doesn’t cite authority 10 support its assertions, and the Maricopa
County Recorder LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a
belief as to the truth of all allegations.

38. ADMITS Certificate of Citizenship form is optional for those who
automatically obtain citizenship and LACKS KNOWLEDGE OR INFORMATION
SUFFICIENT to forrt a belief to the truth of the other allegations.

39.  Plaintiff doesn’t cite authority to support its assertions, and the Maricopa
County Recorder LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a
belief as to the truth of all allegations.

40.  Whether HB 2492 will result in “arbitrary and disparate treatment” is a legal
allegation requiring no response. The Maricopa County Recorder LACKS KNOWLEDGE
OR INFORMATION SUFFICIENT to form a belief as to the truth of the other allegations.

41.  This paragraph is a legal allegation, requiring no response.

42.  HB 2492 speaks for itself.

43.  The cited authorities speak for themselves.
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44.  HB 2492 speaks for itself.

45.  HB 2492 speaks for itself.

46.  The cited authorities speak for themselves. Whether HB 2492 fails to provide
dues process is a legal question requiring no answer.

47. LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief
as to the truth of all allegations.

48. LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief
as to the truth of all allegations.

49. LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief
as to the truth of all allegations.

50. The consent decree speaks for itself, and the Maricopa County Recorder
LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief as to the
other allegations.

51. LACKS KNOWLEDGE @K INFORMATION SUFFICIENT to form a belief
as to the truth of all allegations.

52.  LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief
as to the truth of all allegations.

53.  LACKSKNOWLEDGE OR INFORMATION SUFFICIENT to form a belief
as to the truth of all allegations.

54.  LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief
as to the truth of all allegations.

55.  LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief
as to the truth of all allegations.

56. LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief
as to the truth of all allegations.

57.  LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief

as to the truth of all allegations.
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58. LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief
as to the truth of all allegations.

59. LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief
as to the truth of all allegations.

60. LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief
as to the truth of all allegations.

61. LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief
as to the truth of all allegations.

62. The Maricopa County Recorder incorporates his answers to paragraphs 1
through 61.

63.  The cited authorities speak for themselves.

64.  The cited authorities speak for themiselves.

65.  The cited authorities speak for themselves.

66.  The cited authorities speak-tor themselves.

67. The cited authority speaks for itself, and the Maricopa County Recorder
LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief as to the truth
of the other allegations.

68.  The cited authority speaks for itself.

69. The cited authority speaks for itself, and the Maricopa County Recorder
LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief as to the truth
of the other allegations.

70. LACKS KNOWLEDGE OR INFORMATION SUFFICIENT to form a belief
as to the truth of all allegations.

71.  This paragraph contains legal allegations requiring no response.

72.  ADMITS.
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73. DENIES that the Maricopa County Recorder “h[as] violated” federal
constitutional or statutory requirements. The remainder of this paragraph contains legal
allegations requiring no response.

74.  The Maricopa County Recorder incorporates his answers to paragraphs 1
through 61.

75.  The cited authorities speak for themselves.

76.  The cited authorities speak for themselves.

77.  The cited authorities speak for themselves.

78.  The cited authorities speak for themselves.

79.  The cited authorities speak for themselves, and the legal allegations require
no response.

80.  The cited authority speaks for itself.

81.  The cited authorities speak for themselves, and the legal allegations require
no response.

82. The cited authorities speak for themselves, and the Maricopa County
Recorder LACKS KNOWLEDSE OR INFORMATION SUFFICIENT to form a belief to
as the truth of the other aliegations.

83.  The cited authorities speak for themselves, and the legal allegations require
no response.

84.  This paragraph presents only a legal allegation to which no response is
required.

85. ADMITS Maricopa County Recorder is sued in official capacity under color
of state law. DENIES that the Maricopa County Recorder “h[as] violated” federal
constitutional or statutory requirements. The legal allegation of a due process violation
requires no response.

86. The Maricopa County Recorder incorporates his answers to paragraphs 1

through 61.
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87.  The cited authorities speak for themselves.

88.  The cited authorities speak for themselves.

89.  The challenged provisions speak for themselves.

90. The challenged provisions speak for themselves. Whether the challenged
provisions “fail[] to provide due process” is a legal allegation requiring no response.

91. The cited authority speaks for itself, and the legal allegation requires no
response.

92.  The cited authorities speak for themselves.

93. ADMITS that eligible voter registration applicants are entitled to be
registered to vote. HB 2492 speaks for itself. The remaining allegations are legal allegations
requiring no response.

94.  The cited authority speaks for themsgives. The remaining allegations are legal
allegations requiring no response.

95. ADMITS Defendants have a weighty interest in meeting constitutional
requirements. The remaining allegations are legal allegations requiring no response.

96. ADMITS.

97. DENIES that the Maricopa County Recorder “h[as] violated” federal
constitutional or statutory requirements. The remaining allegations are legal allegations that

require no response.

RESPONSE TO PRAYER FOR RELIEF

The Maricopa County Recorder takes no position on the substantive questions
concerning the law that the Plaintiff challenges, and so takes no position concerning whether
the Court should grant the declaratory or injunctive relief that the Plaintiff requests.

Because the Maricopa County Recorder is a nominal, results-only Defendant who
takes no position on the merits of the lawsuit, this Court should not assess costs and/or

attorneys fees against him no matter who prevails in this action.
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RESPECTFULLY SUBMITTED this 6th day of July, 2022,

RACHEL H. MITCHELL
MARICOPA COUNTY ATTORNEY

BY: /s/Anna G. Critz
ANNA G. CRITZ
JOSEPH E. LA RUE
Deputy County Attorneys
Attorneys for Defendant Maricopa County
Recorder Stephen Richer

CERTIFICATE OF SERVICE

| hereby certify that on July 6, 2022, | caused the foregoing document to be
electronically transmitted to the Clerk’s Office using the CM/ECF System for filing and
transmittal of a Notice of Electronic Filing to the following CM/ECF registrants:

Honorable Michael T. Liburdi

Judge of the United States District Court
United States District Court

Sandra Day O'Connor U.S. Catirthouse
401 West Washington Street SPC 57
Phoenix AZ 85003 2120

Daniel J. Adelman
Arizona Center for Law

In the Public Interest
352 E. Camelback Rd., #200
Phoenix, AZ 85012
danny@aclpi.org

Jon Sherman

Michelle Kanter Cohen

Cecilia Aguilera

Fair Elections Center

1825 K St. NW, Ste. 450

Washington, D.C. 2006
jsherman@fairelectionscenter.org
mkantercohen@fairelectionscenter.org
caquilera@fairelectionscenter.org
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John A. Freedman

Jeremy Karpatkin

Erica McCabe

Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave., N.W.
Washington, D.C. 2001

Steven L. Mayer

Arnold & Porter Kaye Scholer LLP
Three Embarcadero Center, 10" Floor
San Francisco, CA 94111
Steve.Mayer@arnoldporter.com

Leah R. Novak
Arnold & Porter Kay Scholer LLP
250 W. 55 Street

New York, NY 10019
Leah.Novak@arnoldporter.com
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