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For their complaint against Arizona Secretary of State Katie Hobbs (the “Secretary™),
Arizona Attorney General Mark Brnovich (“AG”), Yavapai County Republican Committee
(“Plaintiff Committee™), and Demitra Manjoros (“Plaintiff First Vice Chair”) (together referred
to as “Plaintiffs”) hereby allege as follows:

INTRODUCTION

I. This case is about the Secretary’s ongoing violation of her mandatory statutory duty
to promulgate an Elections Procedures Manual (“EPM”) for the 2022 election cycle. See A.R.S.
§ 16-452. To cure that ongoing violation, Plaintiffs are entitled to special action relief ordering
the Secretary to comply with the mandatory requirement of providing a legally-compliant EPM
to the AG and Governor for approval.

2. “No right is more precious in a freée country than that of having a voice in the
election of those who make the laws under which, as good citizens, we must live.” Wesberry v.
Sanders, 376 U.S. 1, 17 (1964). But that right means little without the necessary structure to
maintain the integrity of the democratic process. See Burdick v. Takushi, 504 U.S. 428, 441
(1992).

3. The laws and regulations creating and implementing the democratic process must
simultaneously serve a number of ends. While the security and integrity of the process is perhaps
first and foremost among those ends, election laws and regulations must also achieve uniformity
and correctness.

4, In Arizona, the democratic process derives from several sources, each of which is
critical to the overall functioning of the system.

5. First, the Arizona Constitution imposes certain requirements with respect to the
democratic process. See generally Ariz. Const. art. 7. For example, the Constitution requires
that “[a]ll elections shall be free and equal.” Ariz. Const. art. 2 § 21. The Constitution also
requires that only qualified voters shall be entitled to vote. Ariz. Connt. art. 7 § 2. To ensure
security, the Constitution directs the Legislature to “enact|| registration and other laws to secure
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the purity of elections and guard against abuses of the elective franchise.” Ariz. Const. art. 7 §
12. The Constitution requires secrecy in voting too: “All elections by the people shall be by
ballot, or by such other method as may be prescribed by law; Provided, that secrecy in voting
shall be preserved.” Ariz. Const. art. 7 § 1.

6. Second, the Arizona Legislature has taken a number of steps to achieve a secure,
uniform, and correct democratic process through statute. The Legislature has enacted a number
of election laws—contained primarily in Title 16 of the Arizona Revised Statutes—to guide
officials and Arizona citizens in voting and to ensure the purity of Arizona’s elections. These
include laws on the methods for casting, collecting, and counting ballots. For example, the
Arizona Legislature requires that Arizona voters cast their ballots in an assigned precinct (unless
a voting center model is followed) and, with certain exceptions, prohibits individuals from
collecting and returning others’ ballots. See AR.S. § 16-122; A.R.S. § 16-1005(H)-(I); Brnovich
v. Democratic Nat’l Comm., 141 S. Ct. 2321, 2343-44 (2021) (rejecting challenge to precinct
voting requirement and ballot harvesting ban under the Voting Rights Act).

7. Third, the Legislature has delegated authority over the various stages of the
democratic process to cerigin government officials, who through their actions must implement
and protect the democratic process. For example, county recorders are primarily responsible for
voter registration and early voting and county supervisors are responsible for election-day
operations and tabulation of votes. See e.g. AR.S. §§ 16-101 et seq. (duties prescribed to county
recorders to register voters and maintain voter registration records), -542 to -550 (duties
prescribed to county recorder to provide for and administer early voting up to and including
comparing voter’s signatures on ballot affidavits to voter registration records), -551 (duties
prescribed to boards of supervisors to establish early election boards for tabulating early ballots),
-531 (duties prescribed to boards of supervisors to appoint election boards for each voting
location). The AG is responsible for enforcing Arizona’s elections laws and defending those
laws in state and federal court. See A.R.S. § 16-1021; Bruovich, 141 S. Ct. at 2336 (rejecting the
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Secretary’s argument that Attorney General Brnovich did not have standing to defend the election
laws at issue). And the Secretary is responsible for promulgating election procedures to guide
county officials in implementing certain portions of the democratic process. See A.R.S. § 16-
452; see Arizona Public Integrity Alliance v. Fontes, 250 Ariz. 58, 62 (2020) (“The legislature
has expressly delegated to the Secretary the authority to promulgate rules and instructions for
early voting.”). As the Arizona Supreme Court recently explained, but which should go without
saying, “public officials should, by their words and actions, seek to preserve and protect [election]
laws.” Arizona Public Integrity Alliance, 250 Ariz. at 61.

8. Fourth, among the procedures the Secretary is tasked with promulgating is “an
official instructions and procedures manual,” otherwise commonly known as the “Elections
Procedure Manual” or “EPM.” A.R.S. § 16-452(B). The Secretary has a non-discretionary
statutory duty to promulgate the EPM “not later than December 31 of each odd-numbered year
immediately preceding the general election.” See id.

9. The Arizona Legislature delegated the mandatory duty of promulgating the EPM
to the Secretary “to achieve and maintain the maximum degree of correctness, impartiality,
uniformity and efficiency on the procedures for early voting and voting, and of producing,
distributing, collecting, counting, tabulating and storing ballots.” A.R.S. § 16-452(A) (emphasis
added).

10.  To facilitate promulgation of the EPM by December 31 of each odd-numbered year
immediately preceding a general election, the Legislature requires the Secretary to provide a draft
EPM to the AG and Governor prior to October 1 of each odd-numbered year.

11.  The Arizona Supreme Court has previously held that “/t]he Secretary must follow
a specific procedure in promulgating election rules,” including providing a draft EPM to the AG
and Governor by October 1 of each odd-numbered year. Ariz. Public Integrity Alliance, 250
Ariz. at 63 (emphasis added).
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12.  In the time since the Secretary promulgated the 2019 EPM, the Arizona Supreme
Court has twice provided new guidance on the proper scope of the EPM.

13.  First, the Arizona Supreme Court held that because A.R.S. § 16-452 does not
mention candidate nominating petitions, the 2019 EPM’s procedures relating to that topic were
inconsistent with § 16-452 and did not have the force of law. McKenna v. Soto, 250 Ariz. 469,
473 920 (2021).

14.  Second, the Supreme Court subsequently made clear that “an EPM regulation that
exceeds the scope of its statutory authorization or contravenes an election statute’s purpose does
not have the force of law.” Leach v. Hobbs, 250 Ariz. 572,576 421 (2021).

15.  Applying the deadlines contained in § 16-452 to the 2022 election cycle, the
Secretary was statutorily required to provide the AG and Governor with a legally-compliant EPM
for approval prior to October 1, 2021 and to promulgate the EPM prior to December 31, 2021.
See AR.S. § 16-452.

16.  Despite her mandatory statutory duty to do so, the Secretary failed to provide the
AG and Governor with a legally-compliant EPM prior to October 1, 2021 and failed to
promulgate the EPM priofto December 31, 2021, thereby violating A.R.S. § 16-452. And the
Secretary’s violation of those mandatory statutory duties remains ongoing—she has still not
provided the AG and Governor with a legally-compliant draft or promulgated an EPM for the
2022 election cycle.

17.  On October 1, 2021, the Secretary provided the AG and Governor with what she
claimed was a draft EPM (“Draft 2021 EPM”) consistent with A.R.S. § 16-452.

18.  Contrary to the Secretary’s statement that the draft was provided “pursuant to
AR.S. § 16-452,” the draft EPM contained numerous provisions that were inconsistent with the
text or purpose of Arizona election law.

19.  For example, despite the Arizona Supreme Court’s conclusion in McKenna that §
16-452 does not authorize the Secretary to promulgate procedures relating to candidate
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nominating petitions, the Secretary included numerous pages or procedures relating to candidate
nominating procedures in the draft.

20.  Similarly, despite the U.S. Supreme Court upholding Arizona’s precinct-voting
system in Brnovich, the Secretary included procedures in her draft EPM that would allow voters
to cast a bsllot outside of their assigned precinct, which she acknowledged in her cover letter to
the AG and Governor.

21.  Inresponse, the AG notified the Secretary that the Draft 2021 EPM violated A.R.S.
§ 16-452 by including numerous provisions beyond the authority conferred therein or
inconsistent with Arizona election laws. The AG providedithe Secretary with a redline showing
those provisions that would need to be removed before the AG would approve the draft.

22.  Following an exchange of additional correspondence, the Secretary refused to
make the changes necessary for the EPM to be legally compliant and failed to issue an EPM for
the 2022 election cycle.

23.  Arizona county electicn officials, therefore, now lack a valid, legally sufficient set
of uniform rules with which toadminister the 2022 statewide primary and general elections.

24.  Consequently, Plaintiffs seek special action relief compelling the Secretary to
promulgate a draft EPM to the AG and Governor that is fully compliant with A.R.S. § 16-452 by
May 4, 2022.

25.  To comply with AR.S. § 16-452, the draft EPM provided by the Secretary to the
AG and Governor must not contain any provision that “exceeds the scope of its statutory
authorization or contravenes an election statute’s purpose[.]” Leach, 250 Ariz. at 576 §21.

26. To ensure the “maximum degree of correctness, impartiality, uniformity and
efficiency,” see A.R.S. § 16-452(A), the draft EPM provided to the AG must also contain uniform
procedures regarding (1) verification of ballot affidavit signatures and (2) staffing ballot drop

boxes.
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27. At no time in modern history has the administration of elections been more
scrutinized than it is today. Conducting the 2022 elections without a legally compliant and
uniform set of rules for every county to utilize to administer statewide elections consistent with
current Arizona law will not only further erode the public’s trust in the fair administration of
elections but also invite a plethora of legal challenges.

28.  There is no other plain and speedy remedy to resolve this dispute, as counties will
soon begin administering critical aspects of statewide elections. In fact, candidates have already
filed challenges to nominating petitions, and in early July (just a few short months from now),
early voting for the 2020 statewide primary will commence.

29.  Absent legal clarity as to the operative uniform rules counties must adhere to for
the 2022 elections, Arizona runs the risk of not cnly inviting election-related litigation but also
increasing the already intense scrutiny of how Arizona counties administer elections.

PARTIES

30.  Plaintiff Mark Brnovich is the Arizona Attorney General and asserts the claims
herein in his official capacity. “Jnder Arizona Rules of Procedure for Special Actions 2, “[a]ny
person who previously ceuld institute an application for a writ of mandamus, prohibition, or
certiorari may institute proceedings for a special action.” The AG is a person who could
previously institute an application for mandamus and, therefore, may institute this action. See
AR.S. § 12-2021; see also, e.g., State v. Board of Suprs of Yavapai County, 14 Ariz. 222,223~
24 (1912) (one of several examples of the Arizona Attorney General asserting a mandamus action
prior to enactment of the special action procedures). “[A] writ of mandamus allows a ‘party
beneficially interested’ in an action to compel a public official to perform an act imposed by
law.” Arizona Public Integrity Alliance, 250 Ariz. at 62. Under A.R.S. § 16-452, the Secretary
is required to provide the AG and Governor with a legally-compliant draft EPM by October 1.
As one of the elected officials to whom the Secretary is required to transmit the draft EPM, the
AG is beneficially interested in the draft EPM and has authority to bring this action to compel
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the Secretary to perform the duties of her office. See State ex rel Sawyer v. LaSota, 119 Ariz.
253, 255 (1978) (“[ T]he holder [of a state office] may be compelled by mandamus to perform
the duties of his office.”). Moreover, under A.R.S. § 16-1021, the AG has the authority to enforce
the provisions of Title 16, including A.R.S. § 16-452, “through civil and criminal actions.”

31.  Plaintiff Yavapai County Republican Committee (“Plaintiff Committee™) is an
unincorporated association and is responsible, under various sections of title 16, for providing
political party representatives to participate and oversee critical election functions. Several
sections of the EPM provide uniform instructions on how Plaintiff Committee’s statutory
responsibilities are conducted. See e.g. A.R.S. § 16-531(A). Plaintiff Committee is, therefore,
beneficially interested in the Secretary’s non-discretionary duty to promulgate a legally-
compliant EPM, and the Plaintiff Committee, therefore has standing to bring this action. See
Arizona Public Integrity Alliance, 250 Ariz. at 62.

32.  Plaintiff Demitra Manjoros is the First Vice Chair of the Yavapai County
Republican Committee (“Plaintiff Vice Chair) and assists the Chair in fulfilling several statutory
obligations under Title 16. See¢e.g. A.R.S. § 16-531(A). The EPM provides uniform instructions
to county chairs to help county parties fulfill statutory responsibilities. Plaintiff Vice Chair is
also a registered voter in Yavapai County that would be harmed if procedures for signature
verification or ballot drop boxes failed to be correct, impartial, uniform, or efficient such that her
legal vote is not properly counted or is diluted by one or more illegal votes. Plaintiff Vice Chair
is, therefore, beneficially interested in the Secretary’s non-discretionary duty to promulgate a
legally-compliant EPM. See Arizona Public Integrity Alliance, 250 Ariz. at 62 (plaintiffs “as
Arizona citizens and voters” had standing to compel the Maricopa County Recorder to perform
non-discretionary election duties); Arizona Dep't of Water Resources v. McClennen, 238 Ariz.
371,377 932 (2015) (explaining that the “mandamus statute [§ 12-2021] reflects the Legislature’s
desire to broadly afford standing to members of the public to bring lawsuits to compel officials

to perform their public duties™).
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33.  Defendant Katie Hobbs is the Arizona Secretary of State (the “Secretary™) and is
named in her official capacity. The Secretary has a non-discretionary statutory duty to submit a
legally compliant EPM to the AG and Governor for approval under A.R.S. § 16-452(B). The
Secretary has failed to comply with that mandatory statutory duty. Plaintiffs request that the
Court order her to comply with her statutory duty. The Secretary, therefore, is properly joined
as a defendant to this action and the Court may enter special action relief against her. See Ariz.
R. P. Spec. Act. 2(a)(1) (“The complaint shall join as a defendant the body, officer, or person
against whom relief is sought”); see also Arizonans for Second Chances, Rehab., & Pub. Safety
v. Hobbs, 249 Ariz. 396, 404 418 (2020) (“Second Chances”) (concluding that the petitioners had
properly stated a mandamus action against the Secretary by alleging that the Secretary refused to
perform a constitutional duty and asking the Arizona Supreme Court to order the Secretary to
perform that duty).

SPECIAL ACTION JURISDICTION

34.  The Court has subject matter jurisdiction over Plaintiffs’ claims pursuant to article
6, sections 14 and 18 of the“Arizona Constitution. The Court further has subject matter
jurisdiction pursuant to A:R.S. §§ 12-123(B), 12-2021.

35.  Rule 3 of the Arizona Rules of Procedure for Special Action lists the questions that
may be raised in a special action. As relevant here, Rule 3 provides that, in a special action, the
Court may decide “[w]hether the defendant has failed to exercise discretion which he has a duty
to exercise; or to perform a duty required by law as to which he has no discretion.” Ariz. R. P.
Spec. Act. 3(a).

36.  Here, Plaintiffs allege that the Secretary has failed to provide the AG and Governor
with a legally-compliant draft EPM to review for approval and issuance, and otherwise continues
to fail to abide by her statutory duty to promulgate an EPM for the 2022 election cycle. Plaintiffs
ask the Court to order the Secretary to perform her statutory duties. Plaintiffs, therefore, state a
valid claim for special action relief under Rule 3 of the Arizona Rules of Procedure for Special

9
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Action. See Second Chances, 249 Ariz. at 404 418 (concluding that petitioners “have properly
alleged a mandamus action” where they alleged “that the Secretary has refused to perform her
constitutional duty to accept and file E-Qual petitions, and that this Court should order her to
perform that constitutional duty”).

37.  Moreover, “one purpose of a mandamus action is to determine the extent of a state
official’s legal duties.” Id. at 404 q19. Here, Plaintiffs ask the Court to determine the extent of
the Secretary’s legal duties under A.R.S. § 16-452. Thus, Plaintiffs’ claims state a claim for
special action relief.

38.  Other factors support that the Court should accept special action jurisdiction. The
issues presented—the scope of the Secretary’s duties under A.R.S. § 16-452 and whether the
Secretary has complied with those duties—are primarily legal questions, and the ultimate
resolution of those issues is not likely to turri on disputed facts. See Second Chances, 249 Ariz.
at 404-05 920; Brewer v. Burns, 222 Ariz. 234, 237 Y 8-9 (2009) (granting special action
jurisdiction even though one party claimed “intense fact questions™). Although Plaintiffs do not
believe the issues presented witt require factual development, to the extent there are disputed fact
questions, the Court can resolve those issues through an evidentiary hearing.

39.  The issues presented are also of statewide importance. The stated purpose of the
EPM is to help “achieve and maintain the maximum degree of correctness, impartiality,
uniformity and efficiency on the procedures for early voting and voting, and of producing,
distributing, collecting, counting, tabulating and storing ballots.” A.R.S. § 16-452(A). The EPM
is used by election officials throughout the state in administering elections. The EPM carries the
force of law and a person who violates any rule contained in the EPM is guilty of a class 2
misdemeanor. See A.R.S. § 16-452(C). Without a valid EPM for the 2022 election cycle, the
rules that would otherwise be contained therein cannot be enforced. The absence of statewide
rules to guide county officials in the administration of the election could result in arbitrary
treatment of ballots, which could engender violations of Arizona election laws and post-election

10
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challenges. See Bush v. Gore, 531 U.S. 98, 106 (2000) (“The formulation of uniform rules to
determine intent based on these recurring circumstances is practicable and, we conclude,
necessary.”). When validly promulgated under § 16-452, courts look to rules contained within
the EPM for guidance in deciding pre- and post-election legal issues. See, e.g., Ward v. Jackson,
CV-20-0343-AP/EL, 2020 WL 8617817, *2 (Ariz. Dec. 8, 2020) (“The Court recently considered
a challenge to an election process and granted relief where the county recorder adopted a practice
contrary to the EPM.”); see id. (rejecting a post-election challenge where “there are no allegations
of any violation of the EPM or any Arizona law”); Arizona Public Integrity Alliance, 250 Ariz.
at 64 925 (“[O]nly the Overvote Instruction authorized bv the 2019 EPM may be included with
mail-in ballots”).

40.  Finally, there is a need for final, immediate relief. The 2022 statewide primary
election is rapidly approaching. Candidates were required to submit elector signatures to the
Secretary by April 4, 2022 and candidate challenges are currently underway. Election officials,
including the Yavapai County Recorder, will be mailing early ballots for the primary election to
uniformed and overseas voters o later than June 18, 2022 and all early ballots to Arizona voters
no later than July 6, 2022 Thus, the parties require expedited and final relief to ensure that an
EPM is in place for the start of the 2022 primary elections. See Smoker v. Bolin, 85 Ariz. 171,
172 (1958) (considering whether to grant mandamus against the Secretary where “time was of
the essence and the matters involved were of great public interest”).

VENUE

41.  Pursuant to Rule 4(b) of the Rules of Procedure for Special Actions, a special action
brought in the superior court “shall be brought in the county in which the body or officer has or
should have determined the matter to be reviewed, or, in the case of a state officer or body, either
in Maricopa County or in the county of residence of the plaintiff.” The Plaintiff Committee and

Plaintiff Vice-Chair are residents of Yavapai County. Venue, therefore, is appropriate in this
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Court. See, e.g., Bishop v. Marks, 117 Ariz. 50, 51 (App. 1977); Belcher v. Raines, 130 Ariz.
464, 465 (App. 1981).
FACTUAL BACKGROUND

I The Elections Procedures Manual
A. Historical Practice
42.  Beginning in 1979, the Legislature delegated to the Secretary of State the authority
to promulgate certain election-related rules, the scope of which has changed slightly over the
years. A.R.S. § 16-452(A) currently provides:

After consultation with each county board of supervisors or other officer in charge of
elections, the secretary of state shall prescribe rulcs to achieve and maintain the maximum
degree of correctness, impartiality, uniformity and efficiency on the procedures for early
voting and voting, and of producing, distributing, collecting, counting, tabulating and
storing ballots. The secretary of state shall also adopt rules regarding fax transmittal of
unvoted ballots, ballot requests, voted ballots and other election materials to and from
absent uniformed and overseas citizens and shall adopt rules regarding internet receipt of
requests for federal postcard applications prescribed by § 16-543.

43.  Originally, the scope was limited to “absentee voting, voting, and of collecting
counting, tabulating and recording votes.” See Laws 1979, Ch. 209, § 3, eff. Jan. 1, 1980.
44.  For four decades, A.R.S. § 16-452(B) included the following language:

Such rules shall be prescribed in an official instructions and procedures manual to be
issued not later than thirty days prior to each election. Prior to its issuance, the manual
shall be approved by the governor and the attorney general.

45.  Over the ensuing four decades, Arizona Secretaries of State complied with the
obligation, generally promulgating what is now referred to as the “Elections Procedures Manual”
in advance of the statewide biennial elections with approval of the AG and Governor.

46.  Promulgation of the EPM first became an issue starting in 2016, when the Secretary

of State at the time failed to promulgate an approved manual in 2016 and 2018.
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47.  As the counties continued to operate under the increasingly out-of-date 2014
Elections Procedures Manual (“2014 EPM”), the Arizona Legislature stepped in to amend A.R.S.
§ 16-452(B) in 2019 to state:

B. The rules shall be prescribed in an official instructions and procedures manual to be
issued not later than December 31 of each odd-numbered year immediately preceding the
general election. Before its issuance, the manual shall be approved by the governor and
the attorney general. The secretary of state shall submit the manual to the governor and
the attorney general not later than October 1 of the yvear before each general election.
(emphasis added)

See Laws 2019, Ch. 99, § 1 (H.B. 2238) (emphasis added).

48.  H.B. 2238, requiring the Secretary of State to promulgate the EPM by December
31 of every odd-numbered year, received not only bipartisan, but unanimous support in the
Legislature, and was supported by the Secretary (“Secretary Hobbs™). See
https://apps.azleg.gov/BillStatus/BillOverview/71323 (last accessed Feb. 24, 2022); see also

Testimony of Betty McEntire ~on behalf of Secretary Hobbs, available at

https://www.azleg.gov/videoplayer/?eventID=2019021416&startStreamAt=15523 (stating “we

are all on board” with issuing-an EPM under the timelines contemplated in the revised statute)
(last accessed Feb. 24, 2022).

49,  The clear intent of H.B. 2238 was to prevent a situation where the Secretary fails
to promulgate a valid EPM and county officials are left instead to rely on an outdated EPM that
no longer carries the force of law. See e.g. id. (House Elections Committee Chair Kelly
Townsend introduced the bill by saying, “we want to make sure that we are producing our
manuals in a timely manner, and we haven’t had one and I think it’s really important that that

does happen.”). Unfortunately, that is the very situation we are now facing.
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B. The 2019 EPM
1. Negotiation and Content

50.  Following H.B. 2238’s enactment in 2019, Secretary Hobbs produced a Draft 2019
Elections Procedures Manual (“Draft 2019 EPM”) on October 1, 2019. Arizona Secretary of
State, Drafi  Elections  Procedures  Manual (Oct. 1, 2019), available at
https://azsos.gov/sites/default/files/EPM 2019 FINAL.pdf (last accessed Apr. 6, 2022).

51.  After a thorough review of the Draft 2019 EPM, the AG’s Office identified more
than 100 provisions that contravened, expanded, or reinterpreted Arizona law.

52.  Through the course of lengthy negotiations, the offending provisions were removed
or made to conform to Arizona law. Without later guidance from the Arizona Supreme Court on
the proper scope of the EPM (discussed below), where Arizona law was silent and the rule was
arguably within the Secretary’s authority, the 2019 Elections Procedures Manual (“2019 EPM”)
was permitted to “gap-fill,” creating extra-statutory provisions not expressly precluded under
Arizona law. Arizona Secretary of State, 2019 Elections Procedures Manual (Dec. 19, 2019)
available at
https://azsos.gov/sites/defauit/files/2019 ELECTIONS PROCEDURES MANUAL APPROV
ED.pdf (last accessed Apr. 19, 2022).

53.  One example of such provisions is those allowing for early ballot drop-boxes. In
2019, Arizona law neither permitted nor excluded the use of early ballot drop boxes. In an initial
draft of the EPM, the Secretary proposed allowing county recorders to include “additional ballot
drop-off locations,” with almost no additional guidance. Through negotiations, however, the AG
insisted that the EPM instead provide uniform specifications for official early ballot drop-off
locations and drop boxes, which were included in the final EPM. Compare e.g. Draft 2019 EPM
at 56 (allowing County Recorders to include “additional ballot drop-off locations™) fo the final
2019 EPM at 60-62 (providing uniform specifications for official early ballot drop-off locations

and drop-boxes).
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54.  After a series of meetings, the AG and Governor gave final approval to a version
of the 2019 EPM that reflected the final agreements on negotiated issues. See 2019 EPM
(approval letters from Governor Ducey and General Brnovich in the introduction).

55.  Portions removed from the 2019 EPM at the behest of the AG pertaining to
electronically adjudicating votes on early ballots were later reinserted to the 2019 EPM as an
addendum, but only after Maricopa County obtained statutory authority from the Arizona
Legislature to electronically adjudicate votes. See Arizona Secretary of State, Electronic
Adjudication Addendum to the 2019 Elections Procedures Manual (Feb. 28, 2020) available at
https://azsos.gov/sites/default/files/Electronic_Adjudication Addendum to the 2019 FElection
s Procedures Manual.pdf (last accessed Feb. 24, 2022); see also Laws 2020, Ch. 1, § 2, eff. Feb.
3, 2020 (S.B. 1135).

2. The 2019 EPM Is No Longer Valid

56.  Because the statutory deadline for promulgating the 2021 EPM has now passed,
the 2019 EPM no longer has the force of law. There is nothing in A.R.S. § 16-452 or any other
statute supporting that an old EPM remains legally binding or valid once the deadline for
promulgation of a new EFM passes.

57. Construing the law to imply such a result would render the Legislature’s 2019
revisions superfluous and fail to take into consideration this Court’s intervening precedent in
Leach and McKenna (discussed below), which now provide clear direction on what can and
cannot be included in the EPM.

58.  Construing the law to allow prior versions to retain the force of law would be
inconsistent with the purpose of the Legislature’s revision to § 16-452, which was intended to
avoid a situation like in 2016 and 2018 where no new manual was published.

59.  Any motivation to promulgate a lawful manual decreases significantly if a
Secretary can simply instruct county election officials to follow an old version she prefers more.
That reality was borne out here when the Secretary failed to provide the AG and Governor with
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a valid draft and instead signaled to county recorders that they should continue to follow the 2019
EPM.

C. The Arizona Supreme Court’s Intervening Guidance On The EPM

60.  On at least three occasions after issuance of the 2019 EPM, the Arizona Supreme
Court provided guidance on the proper scope and implementation of the EPM.

61. In Arizona Public Integrity Alliance, the Court held that “[t]he Secretary must
follow a specific procedure in promulgating election rules.” 250 Ariz. at 63 §16. Relying on the
statutory language, the Court further explained that the EPM “must be issued no ‘later than
December 31 of each odd-numbered year immediately preceding the general election.”” Id.

62. In Arizona Public Integrity Alliance, the Court held that the proposed election rule
at issue “contradicts the purpose of the EPM, which is to ‘prescribe rules to achieve and maintain
the maximum degree of correctness, impartiaiity, uniformity and efficiency’” because it would
create a situation where “depending on the judgment of election officials, [a ballot] may or may
not be counted.” Id. at 64 24.

63.  The Court also miade clear that the Secretary does not enjoy unlimited discretion in
determining what provisiens to include in the EPM. In McKenna v. Soto, a candidate signature
challenge, the Arizona Supreme Court clarified that, because § 16-452 does not mention
candidate nominating petitions, the 2019 EPM’s procedures relating to that topic could not have
been promulgated under § 16-452 and do not have the force of law. 250 Ariz. 469, 473 920
(2021). The court held that the Secretary’s statutory authority to promulgate rules in the EPM
are constrained to “procedures for early voting and voting, and of producing, distributing,
collecting, counting, tabulating and storing ballots” and that candidate nominating petition
procedures “fall outside of the mandates of § 16-452[.]” Id. at§20. Furthermore, the Court noted
that the rule permitting candidates to have otherwise valid signatures invalidated based on rules

promulgated in the EPM pertaining to the form of the date signed had no other basis in statute,

16




O 0 1 SN B W N

[\ T N TR NG TN NG T (b TR N S N R e e T e T T = S Y
[ N T O U R S == o B < B e Y N R Y N\ =)

therefore “the 2019 EPM’s directive to reject a signature without a complete date does not have
the force of law, and simply acts as guidance.” Id. at §21.

64.  Finally, in Leach v. Hobbs, the political action committee (“Committee”) that was
defending petition sheets gathered in support of a ballot initiative, asserted that the court should
not reject petitions sheets gathered by circulators who failed to appear at trial as “circulators were
not required to appear for trial pursuant to § 19-118(E) because the circulators had been ‘de-
registered’” as provided for in the 2019 EPM. 250 Ariz. at 574 §7. The court concluded that the
Committee’s interpretation was “untenable” and inconsistent with the purpose of the registration
requirement in A.R.S. § 19-102.01(A). Id. at 576 420. Thus, the Court rejected the Committee’s
reliance on the EPM, explaining that “an EPM regulation that exceeds the scope of its statutory
authorization or contravenes an election statute's purpose does not have the force of law.” Id. at
576 421.

D. The AG’s Authority With Respect To The EPM

65.  The Secretary is also subject to oversight by other state officials—both the AG and
the Governor must approve the draft EPM before it enjoys the force of law. A.R.S. § 16-452(B).

66.  To ensure that the EPM is timely promulgated, Arizona law requires the Secretary
to provide a draft EPM to the AG and Governor by October 1 of each odd-numbered year. /d.

67. The AG is not statutorily authorized to rubber stamp the draft EPM without regard
to what provisions the Secretary includes. Instead, “the authority of the [AG] must be found in
statute.” State ex rel. Brnovich v. Ariz. Bd. of Regents, 250 Ariz. 127, 130 48 (2020).

68. No Arizona statute, including A.R.S. § 16-452, allows the AG to approve an EPM
provision exceeding the scope of its statutory authorization or contravening an elections statute’s
purpose. See Leach, 250 Ariz. at 576 §20. Put differently, the AG has no statutory authority to

approve election procedures not adopted “pursuant to § 16-452” and which are mere guidance.
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69.  The limitations—scope and approval-—on the Secretary’s authority to promulgate
rules through the EPM are particularly vital in light of the fact that “[a] person who violates any
rule adopted pursuant to [§ 16-452] is guilty of a class 2 misdemeanor.” A.R.S. § 16-452(C).

E. The Draft 2021 EPM

70.  On October 1, 2021, after the Court’s guidance in Leach and McKenna, the
Secretary submitted a Draft 2021 EPM to the AG and the Governor for review and approval. See
Declaration and Verification of Jennifer J. Wright (“Wright Decl.”) attached hereto as Exhibit 1
at 12, AGO-002 to -003.!

71.  The Supreme Court’s new guidance in McKenna and Leach necessitated a fresh
look at the entire EPM. The Secretary readily admitted in her October 1 submission letter that
intervening cases necessitated the removal of seme provisions, but failed to fully comport the
Draft 2021 EPM to the holdings in those cases.

1. The Draft 2021 EPM Violated Leach and McKenna

72.  Many of the draft provisions contained in the Draft 2021 EPM either exceeded the
scope of the Secretary’s autherity or were inconsistent with the purpose of one or more election
statutes. In all, the Draft 2621 EPM contained over 75 pages of rules (not including appendices)
that the AG determined either exceeded the Secretary’s statutory authority or contravened an
election statute’s purpose. The following are just some of the more egregious examples and are
not meant to be exhaustive.

73.  The Secretary included seventeen pages of rules and procedures relating to
candidate nominating procedures. See Wright Decl. 43, AGO-135 to -152. The Secretary
included those provisions despite the Court’s clear conclusion in McKenna that “the statute that
authorizes the EPM does not authorize rulemaking pertaining to candidate nomination petitions”

and that such provisions are “not adopted ‘pursuant to’ § 16-452.” 250 Ariz. at 473 920. Because

! Pinpoint citations to the bates-stamp on the upper righthand corner of each exhibit page are
included to aid the Court.
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candidate nominating provisions cannot be adopted pursuant to § 16-452, they should not again
have been included in the EPM and the AG could not approve them pursuant to § 16-452.

74.  The Secretary also included over forty-five pages of rules and procedures relating
to voter registration. See Wright Decl. 43, AGO-016 to -060. Voter registration is not one of the
topics upon which the Secretary is empowered to promulgate rules under § 16-452, which
mentions instead “early voting and voting, and of producing, distributing, collecting, counting,
tabulating and storing ballots.” A.R.S. § 16-452(A). The Legislature granted statutory authority
for voter registration solely to county recorders. See, e.g., A.R.S. §§ 16-131, 16-163(A). Because
voter registration provisions cannot be adopted pursuant to § 16-452, the Secretary should not
have again included them and the AG could not approve them pursuant to § 16-452.

75.  For years, Arizona has, at least in part, followed a precinct system for in-person
voting. Those who vote in person in a county using the precinct system must vote in their
assigned precinct. A.R.S. § 16-122. The Democratic National Committee (“DNC”) challenged
Arizona’s out-of-precinct rule on the grounds that it violated § 2 of the Voting Rights Act. The
AG defended the law and th¢ Court rejected DNC’s challenge, explaining that “[h]aving to
identify one’s own polling place and then travel there to vote does not exceed the ‘usual burdens
of voting.”” Brnovich, 141 S. Ct. at 2344. The Secretary’s Draft 2021 EPM, however, inserted
provisions allowing voters who appear at the wrong precinct to nonetheless cast a provisional
ballot for certain races, which is in direct conflict with A.R.S. §§ 16-122 and -584 (not to mention
Brnovich). See Wright Decl. §3, AGO-235 (indicating that “ballots cast in the wrong precinct
must also be manually duplicated in order to be tabulated”™); see also id. at AGO-236 (“for out-
of-precinct ballots, only the voter’s selections for races and ballot measures for which the voter
is eligible to vote shall be duplicated onto the correct ballot style™).

76.  The Draft 2021 EPM also included several provisions that purported to provide
what can only be construed as rendering a legal opinion, such as attempting to define through the
EPM when a statute becomes effective (Id. at AGO-072, n.25), defining what constitutes a
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“business day” (Id. at AGO-090), authorizing counties to delegate statutory responsibilities to a
different constitutional officer than the one defined in statute (/d. at AGO-074), and unilaterally
dictating what a court would construe as substantially similar language where ballot envelope
language deviated from the prescribed statutory text (/d.).

77.  Again, these examples are just a few of many problematic provisions. On
December 9, 2022, the AG sent the Secretary a redline EPM showing the provisions that were
inconsistent with Leach and McKenna. See Wright Decl. 3, AGO-004 to -313.

2. The Draft 2021 EPM Omitted Provisions Required Under A.R.S. § 16-
452

78.  As explained, A.R.S. § 16-452 requires the Secretary to promulgate rules in the
EPM “to achieve and maintain the maximum degree of correctness, impartiality, uniformity and
efficiency.” A.R.S. § 16-452(A) (emphasis added). And, as the Arizona Supreme Court recently
held, election rules contradict the purpose of the EPM when they create a situation where a ballot
may or may not be counted “depending on the judgment of election officials.” Arizona Public
Integrity Alliance, 250 Ariz. at 64 924.

79.  The Draft 2021 EPM did not contain certain rules required to achieve and maintain
the maximum degree of correctness, impartiality, uniformity and efficiency of elections in
Arizona, and to ensure that ballots are not rejected based on the judgment of election officials.

a. The EPM Must Contain Ballot Signature Verification Rules

i Arizona’s Early Voting System Requires Robust Signature
Verification

80.  Arizona has permitted some form of absentee balloting since 1918 beginning with
World War I soldiers, and since the 1992 election cycle, Arizona has allowed no-excuse access

to voting-by-mail (colloquially referred to as “early voting”). See 1991 Ariz. Sess. Laws, ch. 51,

§ 1.
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81.  Voters may elect to receive an early ballot by mail (with postage paid return
envelope) or at an early voting center. A.R.S. § 16-541 et seq.

82.  Ballots cast through early voting, whether by mail or at a voting center, must be
accompanied by a ballot affidavit that not only serves as the primary form of identification for
the voter, but also requires the voter to declare, under penalty of perjury, that he or she “voted
the enclosed ballot.” A.R.S. § 16-547(A).

83.  Both the ballot and the signed affidavit must be delivered to the county recorder no
later than 7:00 p.m. on election day, and a ballot is not considered complete, nor can it be counted,
unless and until it includes a signature on the ballot affidavit. A.R.S. §§ 16-548(A), -550(A).

84.  Once received, county election officials compare the signature on the ballot
affidavit with the signature in the voter’s registration record to determine if the signature matches
that on file; if not, then the ballot cannot be counted unless the voter confirms the mismatched
signature is the voter’s signature. A.R.S. § 16-550(A).

85.  Requiring a match beiween the signature on the ballot affidavit and the signature
on file with the county is the primary, if not only, and certainly most important election integrity
measure when it comes t¢ absentee ballots. The Ninth Circuit acknowledged, in response to a
constitutional challenge to the deadline for submitting signed ballot affidavits, that “Arizona
requires early voters to return their ballots along with a signed ballot affidavit in order to guard
against voter fraud.” Arizona Democratic Party v. Hobbs, 976 F.3d 1081, 1085 (9th Cir. 2020).

86.  County election officials, therefore, must be extremely diligent in ensuring that
early ballot affidavit signatures match those on file, regardless of the sheer quantity of early
ballots received, the administrative burdens imposed by verifying each one, or for other reasons
that could be construed as nefarious or partisan. County election officials and their staffs cannot

violate their statutory duty to match every signature.
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il Signature Verification Is Vulnerable To Non- or Mal-Feasance

87.  Early voting is widespread in Arizona: 79% of Arizona voters cast early ballots in
2018 and that number reportedly increased to 89% for the 2020 General Election. With over 3.4
million ballots cast in the General Election in 2020, Arizona elections officials were required to
match signatures on over 3 million early ballots during a five to six-week period.

88.  This large number of early ballots combined with the administrative burden of
confirming every one of the signatures submitted in a very short period of time, when not
administered diligently, could result in election officials approving early ballot affidavits that
should not otherwise be approved without further verification.

89.  Statistics for Maricopa County, for exarmple, over the last three election cycles
reflect that the number of early ballots rejected because of missing and mismatched signatures is
trending down. Wright Decl. 48, AGO-329 During the 2016 General Election, when Helen
Purcell was county recorder, Maricopa County received 1,249,932 early ballots. Id. Of that
amount, Maricopa County rejected 2,209 early ballots because of missing signatures and 1,451
ballots because of mismatched signatures. Id.

90.  Just two years later, during the 2018 General Election, after Adrian Fontes became
county recorder, Maricopa County received 1,184,791 early ballots, just 65,141 less than in 2016.
Id. Yet the number of ballots rejected in 2018 because of missing signatures (only 1,856) and
mismatched signatures (only 307) declined significantly—the number of early ballot rejected due
to missing signatures decreased by 353 and the mismatched signatures decreased by 1,144 (a
79% decrease). Id. By comparison, Pima County received 302,770 early ballots (882,081 less
than Maricopa) and rejected 488 (135 more than Maricopa) because of mismatched signatures.
1d

91.  During the 2020 General Election, Maricopa County saw a significant increase in
the number of mail-in ballots, receiving 1,908,067 mail-in ballots (an increase of 723,276 mail-
in ballots). Id. Yet the number of ballots rejected because of missing signatures continued its
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dramatic decrease (to only 1,455 ballots) and the number of ballots rejected because of
mismatched signatures increased only slightly (to 587 ballots). Id.

92.  In conjunction with a November 2020 election challenge brought under A.R.S. §
16-672, a judge authorized forensic examination of 100 ballot affidavit signatures that Maricopa
County accepted as matching. Ward v. Jackson, No. CV2020-015285, 2020 WL 13032880, *3
(Maricopa Cnty. Super. Ct. Dec. 4, 2020). The plaintiffs’ expert testified that 6 of the 100 ballots
affidavit signatures were ““inconclusive,” meaning she could not testify that the signature on the
envelope/affidavit matched the signature on file.” Id. at *4. Defendant Maricopa County
Recorder’s Office forensic examiner “testified that 11 of the 100 envelopes were inconclusive,
mostly because there were insufficient specimens to which to compare them.” /d.

iii. =~ Maricopa County s Now Outsourcing Portions Of The
Signature Verification Process To A Non-Governmental Third-
Party And Using Automated Signature Verification Software

93.  On or around June 1, 2620, Maricopa County contracted with Runbeck Election
Service (“RES™) 1o use the Verus Pro “Automated Signature Verification” application for up to
four (4) million signatures per year. Wright Decl. §10(a), AGO-353 to -360.

94.  Using this process for the general election in 2020, Maricopa County outsourced
initial ballot review to a non-governmental third party, using what Maricopa County’s Director
of Elections referred to as an “Al Signature process.”

95.  In March 2020, when preparing the format for the affidavit envelopes to be used
during the 2020 primary and general elections, Maricopa County’s Director of Elections directed
that the “signature” section on the ballot affidavit be separated from the “phone & date” box so
that there would be a clean target area for the “Al signature process™: “We wanted to break apart
the signature box from the ‘Phone & Date’ box so that if and when we go to the Al Signature
process, we would have a very clean target area to focus in on that is free of the black signature

line and free of the text.” Wright Decl. §10(b), AGO-362 (emphasis added). The Director of
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Elections later asked, “Is it possible to work on that signature box section to conform to what
would be best for that Al process?” Id. (emphasis added).

96.  According to the RES, “Verus Pro exchanges files with the inbound mail sorter by
evaluating signature images captured [at RES facilities] from the mail packets and compares
them to the reference images [provided by Maricopa County] from the voter registration
database. This solution consists of a server running the Verus Pro application while exchanging
files with [MCRO’s] voter registration system.” Wright Decl. §10(a), AGO-353 to -360.

97.  Based on email exchanges between RES and Maricopa County recently obtained
by the AG through a public records request, Verus Pro uises computer software to compare
signatures on file with ballot affidavit signatures to determine a confidence score. Wright Decl.
10(c), AGO-365. Depending on the confidence score, the signatures are batched into “high
confidence”, “low confidence” and “manager” queues for review by examiners inside the
MCRO. Wright Decl. 410(d), AGO-367.

98.  Itisunclear at this poirt what factors determine whether a ballot signature is routed
to the “high confidence,” “low confidence” and “manager” queues for review. It is clear,
however, that Maricopa Caunty has no written policies explaining the difference, instead relying
entirely on RES to do so. In a letter dated March 31, 2022, outside counsel for Maricopa County
admitted that “[t]here are no written procedures provided to or created for staff as it relates to
batching into high or low confidence because Runbeck does the batching with Verus Pro.” Wright
Decl. 99, AGO-331. This lack of guidance manifested in communications between RES and
Maricopa County. In July 2020, Maricopa County’s Director of Elections asked RES, “We
trained staff to look at High Confidence one way and LLow Confidence another, so I need to have
them made aware that the ‘High Confidence’ is not really true and there can and will be a mix of
all types (match, no match, no signature, etc.) in the High Confidence queue, correct?” Wright

Decl. §10(e), AGO-369.
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99.  Itis clear that Maricopa County and RES employees viewed this new process as at
least a partial substitute for manual signature verification. It appears Maricopa County began
testing the new system during the 2020 primary election. During that time, one Maricopa County
employee explained in an email that, “We provided 10001 tif, Runbeck created
10001 _Document Alpha tif and that is what they use to do the actual signature verification.”

Wright Decl. §10(f), AGO-371 (emphasis added). The Director of Elections commented that

“[a]s for the Primary, we still have to look at 100% of the signatures so not a major issue,”
implying that Maricopa County would not have to look at 100% of signatures once the process
was implemented for the general election. Wright Decl. 410(g), AGO-373. At one point when
the system failed, a RES employee responded that “I’ve stopped Verus Pro from automatically

verifying new signatures, and am researching the cause of the failure now[.]” Wright Decl.

910(h), AGO-375 (emphasis added). And the same RES employee later informed Maricopa

County that, “The incoming signatures frotn this morning are finished verifying[.]” Wright Decl.

910(i), AGO-377 (emphasis added).

100. Entering the 2020 general election, Maricopa County immediately experienced
issues with RES and the Verus Pro system. On October 9, 2020, RES informed Maricopa County
that there would be a delay “to set up the General Election of the server” and that the system
might not be available until Monday morning, October 12, 2020. Wright Decl. 410(), AGO-
379. Maricopa County’s Director of Elections responded, threatening to cancel the contract with
RES and commenting that “[s]o much for using Verus Pro for the General and me stating carly
on to proceed, noting we should not see any major issues.” The Director of Elections went on to
say that, “Excuse my French but this shit show needs to be improved on post haste from RES
side.” (Emphasis in original). He also informed RES that he regretted the decision to use Verus
Pro: “Again, I am regretting my decision to proceed with using Verus Pro for the General and
to be proven wrong that we won’t have any issues, and to put my name to that decision and have
it be a first file issue is beyond frustrating.” (Cleaned up). The Director of Elections also notified
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another Maricopa County employee that “I need to know if we can shut Verus Pro down and go
back to our former process after this first file?”” Wright Decl. §10(k), AGO-381 to -382.

101. No statute allows counties to outsource any portion of the signature verification
process to a non-governmental third party or to use computer software as a substitute, in whole
or in part, for the human signature verification process.

iv.  The EPM Must Include Signature Verification Guidance

102. Although the Secretary has published a “Signature Verification Guide” (the
“Guide”) on the Secretary’s website, the Guide is not only legally insufficient as it permits
missing, inconsistent, digital, and electronic signatures mot statutorily authorized, but also
because it hasn’t been reviewed and approved by the AG and Governor as required by A.R.S. §
16-452(B). Arizona Secretary of State, Signature Verification Guide (July 2020), available at
https://azsos.gov/sites/default/files/AZSOS Signature Verification Guide.pdf (last accessed
Apr. 19, 2022).

103. To ensure the maximum degree of correctness, impartiality, uniformity and
efficiency with respect to signature verification, the Secretary must include signature verification
rules in the draft EPM. Any and all such rules must be consistent with the text and purpose of
Arizona election law. And any and all such rules must make clear that county officials are not
permitted to outsource any portion of the signature verification process to non-governmental
entities and must include guidelines to ensure that computer software does not replace any portion
of the manual signature process and is used in a uniform and correct manner.

104. Nowhere in the 297 page Draft 2021 EPM, nor in its 331 page appendix, are
uniform instructions for the counties to use to verify early ballot affidavit signatures in order to
ensure the maximum degree of correctness, impartiality, uniformity and efficiency in early

voting. See Draft 2021 EPM.
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b. The EPM Must Contain Ballot Drop Box Rules

105. Although the Secretary included uniform requirements for drop boxes in the Draft
2021 EPM, the provision allowing for unstaffed drop boxes contravenes the purpose of A.R.S. §
16-1005(E).

106. Arizona law requires that drop boxes to be properly staffed. A.R.S. § 16-1005(E)
provides that “[a] person or entity that . . . is found to be serving as a ballot drop off site, other
than those established and staffed by election officials, is guilty of a class 5 felony.” (emphasis
added).

107. In order for ballot drop-off sites to meet the statutory purpose of A.R.S. § 16-
1005(E), the drop-off site, including ballot drop boxes, must be established and staffed by
election officials.

108. To give the phrase “staffed” meaning separate from “established,” election officials
must do more than simply set up a ballot.drop box and leave it for the duration of the early-voting
period. Instead, ballot drop boxes must be monitored by an election official’s staff.

109. Staffing must be sufficient “to secure the purity of elections” and in such a manner
that “secrecy in voting shali’be preserved.” See Ariz. Const. art. VII §§ 12, 1, respectively. The
Arizona Constitution and § 16-1005(E) require that ballot drop boxes, if permitted, be monitored
at all times.

110. In the Draft 2021 EPM, the Secretary included provisions that explicitly permit
“unstaffed” drop-boxes, defined as “not within the view and monitoring of an employee or
designee of the County Recorder or officer in charge of elections[.]” Wright Decl. 3, AGO-
082.

111. Arizona law is silent on the use of ballot drop boxes. Instead, drop boxes were
introduced in the Draft 2019 EPM when the Secretary made a passing reference that County
Recorders “may add additional ballot drop-off locations™ in their instructions to voters. See Draft
2019 EPM at 56.
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112. Despite the AG’s objections to the ballot drop box provisions, the Secretary insisted
that she could and should provide guidance on the use of “additional ballot drop-off locations”
should county officials choose to use them, and thus she added chapter 2, section I, subsection I,
“Ballot Drop-Off Locations and Drop-Boxes” to the 2019 EPM. See 2019 EPM at 60-62.

113. In light of Leach and McKenna, it is clear that the EPM can no longer allow for
unstaffed drop boxes because allowing ballots to be returned at unstaffed drop boxes conflicts
with the statutory purpose of A.R.S. § 16-1005(E).

114. Instead, to achieve the maximum degree of correctness, impartiality, uniformity
and efficiency with respect to signature verification, the Secretary must include rules in the draft
EPM requiring ballot drop boxes to be properly staffed and providing guidance on how county
officials can satisfy that requirement.

F. The AG Objected To The Drait 2021 EPM And The Secretary Failed To Issue
An EPM

115. After receiving the Draft 2021 EPM from the Secretary on October 1, 2021, the
AG concluded that numerous provisions in the draft violated A.R.S. § 16-452, particularly in
light of the Arizona Supreme Court’s guidance in Arizona Public Integrity Alliance, Leach, and
McKenna.

116. On December 9, 2021, the AG, therefore, returned the draft EPM to the Secretary
noting the specific provisions that had to be removed as the “proposed regulations exceed the
scope of the Secretary’s statutory authorization or contravene an election statute’s purpose, and
therefore cannot be approved[.]” Wright Decl. 43, AGO-016.

117. The Secretary refused to make each of the changes identified by AG prior to the
December 31 statutory deadline for promulgating the EPM. Instead, the Secretary responded on
December 17, 2021, offering to remove some offending provisions but refusing to remove others

and criticizing the AG for retaining outside counsel. Wright Decl. 4, AGO-314 to -321.

28




O 0 1 N R W

[\ I N S NG T NG T b R NG B NS R e e T e e T e S S e
[ N, S - UV B S == e - BN B e ) S, B S OS  a =]

118. After the Secretary responded by refusing to conform the Draft 2021 EPM to
Arizona law, the AG again responded on December 22, 2021, stating that his prior letter and
redlined Draft 2021 EPM “made clear what changes need to be made to assure the EPM complies
with the law and does not unnecessarily expose election officials and workers to criminal
penalties.” Wright Decl. 45, AGO-323.

119.  On December 23, 2021, the Secretary signaled to County Recorders and County
Election Directors that they should continue to follow the 2019 EPM, while also acknowledging
that the 2019 EPM is no longer “fully up-to-date[.]” Wright Decl. 46, AGO-325.

120. Contrary to the Secretary’s suggestion to county officials that they should rely on
the 2019 EPM, the AG has not approved the 2019 EPM for use during the 2022 election cycle.

121. On December 31, 2021, Governor D}oug Ducey sent a letter to the Secretary noting
that because the Secretary and the AG had nct'come to an agreement there was no action for him
to take as he could not independently approve the Draft 2021 EPM. However, the Governor
explained that “[a]n accurate and lipdated EPM ensures both consistency throughout our 15
counties and predictability for our electorate” and that as “the EPM carries with it the force of
law, the first objective must always be compliance with the law by ensuring that the executive
branch is not straying into the responsibilities of the legislature.” Wright Decl. §7, AGO-327.

G. The Arizona Republican Party Arizona Supreme Court Litigation

122.  On February 25, 2022, the Arizona Republican Party (“ARP”) filed an Application
for Issuance of Writ Under Exercise of Original Jurisdiction (“Application”) in the Arizona
Supreme Court against the Secretary and the State of Arizona (“the State”).

123. In the Application, ARP requested that the Court grant it special action relief by,
as relevant here, including signature verification rules in the 2019 EPM and prohibiting the
Secretary from authorizing ballot drop boxes “in the 2022 general election and beyond.”

Application at 44.
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124.  The State and the AG responded that the Court should “order the Secretary to
comply with § 16-452 by promptly providing a valid draft EPM to the AG and Governor by a
date certain.” State’s Resp. to Application at 12.2

125. The State and AG further explained that they did not object to additional signature
verification rules being included in the EPM, “provided that such guidance complies with the
Court’s statements in Leach about the scope of the EPM.” State’s Resp. to Application at 20.
The State and AG explained, however, that “[t|he only effective way Petitioners requested relief
can be granted . . . is by ordering the Secretary to provide the AG and Governor with a valid draft
EPM[.]” Id.

126. Finally, the State and AG explained that “the Court should accept jurisdiction” and
provide the relief requested in part “to provide_clection officials with clarity about allowable
procedures, including with respect to ballot drop boxes, for the 2022 election cycle.” State’s
Resp. to Application at 21.

127. On April 5, 2022, the Arizona Supreme Court entered an Order Declining
Jurisdiction, in which the Court declined to exercise special action jurisdiction. The Court
explained that ARP had not convinced the Court that the issues regarding the EPM could be
resolved without a factual record. The Court made clear, however, that “[t]his order is without
prejudice to the parties’ refiling this case in superior court.” Arizona Rep. Party v. Hobbs, CV-
22-0048-SA, Order Declining Jurisdiction (Apr. 5, 2022).

H. The AG Again Demands That The Secretary Comply With Arizona Law

128.  On April 11,2022, within six days of the Arizona Supreme Court’s denial of special
action jurisdiction, the AG wrote to the Secretary, giving her one week, until April 18, 2022, to

provide the AG and Governor with “a legally compliant and updated EPM.” Wright Decl. {11,

2 The docket and copies of filings, including the Application and the State’s Response to
Application, in Ariz. Rep. Party v. Hobbs, CV-22-0048-SA is available at
https://www.azcourts.gov/newsandinfo/CV-22-0048 (last accessed Apr. 20, 2022).
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AGO-385 to -386. Moreover, the AG notified the Secretary that “the submitted EPM must also
include legally enforceable signature verification standards to ensure that all counties provide the
necessary level of scrutiny to early ballot affidavits to confirm the voter’s identity.” Id. Finally,
the AG indicated that the Secretary should update the EPM “to prohibit the use of unstaffed drop
boxes to prevent counties from violating A.R.S. § 16-1005(E) and its statutory purpose of
preventing ballot harvesting.” Id.

129.  On April 18, 2022, the Secretary responded, flatly refusing to provide the AG and
Governor with a legally-compliant draft EPM for approval. Wright Decl. 412, AGO-388.

CLAIM FOR RELIE¥

Special Action Relief

130. The Plaintiffs incorporate by reference the foregoing allegations as if set forth
herein.

131. As explained above (see 5} 37-40), this case satisties each and all of the factors for
granting special action relief.

132.  Rule 3 of the Ruiiles of Procedure for Special Action provides that, in a special
action, the Court may decide “[w]hether the defendant has failed to exercise discretion which he
has a duty to exercise; or to perform a duty required by law as to which he has no discretion.”
Ariz. R. P. Spec. Act. 3(a); see also Blake v. Schwartz, 202 Ariz. 120, 127 n.6 (App. 2002)
(mandamus action used to compel public official to perform duty; mandamus now “replaced with
special actions”).

133. Special action relief is also available where a government official has acted in an
arbitrary or capricious manner. See Town of Paradise Valley v. Golf Leisure Corp., 27 Ariz.
App. 600, 611 (1976) (“[T]f the actions of a municipality are arbitrary, capricious and in error
with prevailing law, mandamus and/or special action injunctive relief will lie.”); Rhodes v. Clark,

92 Ariz. 31, 35 (1962) (explaining that mandamus relief will lie where “the officer has acted
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arbitrarily and unjustly and in the abuse of discretion”); Book Cellar, Inc. v. City of Phoenix, 139
Ariz. 332, 335-36 (App. 1983) (“[T]he trial court could have considered this matter as a special
action in the nature of mandamus which also lies to correct an arbitrary or unjust act or abuse of
discretion.”).

134. Moreover, where a government official has acted unlawfully or exceeded her
statutory authority, a plaintiff need not satisfy the standard for injunctive relief. See Arizona
Public Integrity Alliance, 250 Ariz. at 64 926 (“Because Plaintiffs have shown that the Recorder
has acted unlawfully and exceeded his constitutional and statutory authority, they need not satisty
the standard for injunctive relief.”).

135. The Arizona Supreme Court has held that “[t]he Secretary must follow a specific
procedure in promulgating election rules.” Id. at 63 q16.

136. The Secretary has a statutory duty to provide the AG and Governor with a draft
EPM that “prescribe[s] rules to achieve and maintain the maximum degree of correctness,
impartiality, uniformity and efficiency on the procedures for early voting and voting, and of
producing, distributing, collectitig, counting, tabulating and storing ballots” by October 1 of
every “odd-numbered year immediately preceding the general election.” A.R.S. § 16-
452(A),(B).

137. Similarly, the Arizona Supreme Court has held that election rules contradict the
purpose of the EPM when they create a situation where a ballot may or may not be counted
“depending on the judgment of election officials.” Arizona Public Integrity Alliance, 250 Ariz.
at 64 924.

138. By providing a 2021 Draft EPM to the AG and Governor that included numerous
provisions outside the scope of § 16-452 or that are inconsistent with the text or purpose of
Arizona election law, the Secretary violated her statutory duty to provide the AG and Governor,
by October 1, 2021, with a draft EPM consistent with § 16-452 and the holdings in Leach and
McKenna. In so doing, the Secretary acted unlawfully.

32




O 00 N1 N R W N

NN N NN NN = = e = e e e e
= N, TS G U'S R N S N o B = Y e S\ =

139. By failing to promulgate a lawfully-compliant EPM by December 31, 2021, the
Secretary violated her statutory duty under A.R.S. § 16-452(A) to promulgate an updated and
legally-compliant EPM for each primary and general election cycle.

140. By failing to include provisions in the 2021 Draft EPM that did not include rules
regarding ballot signature verification, the Secretary also violated her mandatory statutory duty
to promulgate election rules that “achieve and maintain the maximum degree of correctness,
impartiality, uniformity and efficiency.” A.R.S. § 16-452(A).

141. By failing to include provisions in the 2021 Draft EPM regarding ballot signature
verification, the 2021 Draft EPM contradicts the purpose of ihe EPM statute by allowing ballots
to be counted depending on the judgment of election cilicials.

142. By failing to include provisions in the 2021 Draft EPM regarding ballot signature
verification, the Secretary acted arbitrarily or capriciously and abused her discretion, thereby
justifying special action relief. See Rhodes, 92 Ariz. at 35.

143. By failing to include provisions in the 2021 Draft EPM prohibiting county election
officials from outsourcing any part of the ballot signature verification process to a non-
governmental third party and by failing to provide guidance regarding the procurement and use
of computer software to verify, at least in part, ballot signatures (an “Al Signature process” as
Maricopa County’s Director of Elections described it), the 2021 Draft EPM contradicted the
purpose of the EPM statute.

144. By failing to include provisions in the 2021 Draft EPM prohibiting county election
officials from outsourcing any part of the ballot signature verification process to a non-
governmental third party and by failing to provide guidance regarding the procurement and use
of computer software to verify, at least in part, ballot signatures (an “Al Signature process” as
Maricopa County’s Director of Elections described it), the Secretary acted arbitrarily or
capriciously and abused her discretion, thereby justifying special action relief. See Rhodes, 92
Ariz. at 35.
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145. By failing to include provisions in the 2021 Draft EPM that provide county officials
guidance on how to properly staff ballot drop boxes, the Secretary violated her mandatory
statutory duty to promulgate election rules that “achieve and maintain the maximum degree of
correctness, impartiality, uniformity and efficiency.” A.R.S. § 16-452(A).

146. By failing to include provisions in the 2021 Draft EPM that provide county officials
guidance on how to properly staff ballot drop boxes, the Secretary acted arbitrarily or capriciously
and abused her discretion, thereby justifying special action relief. See Rhodes, 92 Ariz. at 35.

147. Based on the foregoing, the Court should grant Plaintiffs special action relief by
ordering the Secretary to comply with A.R.S. § 16-452 by promptly providing the AG and
Governor with a valid draft EPM by a date certain.

148. Based on the foregoing, the Court should grant Plaintiffs special action relief by
ordering the Secretary to comply with A.R.S. § 16-452 by promptly providing the AG and
Governor with a draft EPM that includes rules for county officials regarding ballot signature
verification.

149. Based on the foregoing, the Court should grant Plaintiffs special action relief by
ordering the Secretary toocomply with A.R.S. § 16-452 by promptly providing the AG and
Governor with a draft EPM that includes rules prohibiting county election officials from
outsourcing any part of the ballot signature verification process to a non-governmental third party
and by failing to provide guidance regarding the procurement and use of computer software to
verify, at least in part, ballot signatures (an “Al Signature process” as Maricopa County’s
Director of Elections described it).

150. Based on the foregoing, the Court should grant Plaintiffs special action relief by
ordering the Secretary to comply with A.R.S. § 16-452 by promptly providing the AG and
Governor with a draft EPM that includes rules for county officials to properly staff ballot drop

boxes.
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151. Based on the foregoing, the Court should award the AG his fees and costs pursuant
to A.R.S. §§ 12-341 and 12-348.01.
PRAYER FOR RELIEF

Based on the foregoing, the AG respectfully requests:

A. Special action relief compelling the Secretary to comply with her mandatory
statutory duties in A.R.S. § 16-452 and to refrain from acting arbitrarily and
capriciously or abusing her discretion by:

a. ordering the Secretary to promptly provide the AG and Governor with a legally-
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compliant draft EPM by May 4, 2022;

. ordering the Secretary to comply with A.R.S. § 16-452 by promptly providing

the AG and Governor with a draft EPM that includes rules for county officials

regarding ballot signature verification;

. ordering the Secretary to' comply with A.R.S. § 16-452 by promptly providing

the AG and Governor with a draft EPM that includes rules prohibiting county
election officials from outsourcing any part of the ballot signature verification
process to-a non-governmental third party and providing guidance regarding the
procurement and use of computer software to verify (even in part) ballot

signatures;

. ordering the Secretary to comply with A.R.S. § 16-452 by promptly providing

the AG and Governor with a draft EPM that includes rules for county officials

to properly staff ballot drop boxes;

B. Awarding the AG his attorneys’ fees and costs pursuant to A.R.S. §§ 12-341 and
12-348.01;
C.  Awarding Plaintiffs such further relief as the Court deems just or proper.
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RESPECTFULLY SUBMITTED this 21st day of April, 2022.

MARK BRNOVICH
ATTORNEY GENERAL

2 =

Joseph A. Kanefield

Brunn (“Beau’? W. Roysden 111
Michael S, Catlett

Jennifer J. Wright

Assistant Attorneys General

By

Attorneys for Plaintiff Attorney General Mark
Brnovich,

BERGIN, FRANKS, SMALLEY & OBERHOLTZER

By _/"V%» o

Erian M. Bergin

Attorney for Plaintiffs Demitra Manjoros
and Yavapai Republican Committee
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DECLARATION AND VERIFICATION OF JENNIFER J. WRIGHT
I, Jennifer J. Wright, declare as follows:

1. I am an attorney licensed to practice law in Arizona. I am an Assistant
Attorney General with the Arizona Office of the Attorney General, and counsel for
Arizona Attorney General Mark Brnovich.

2. Rule 80 Verification — I verify under penalty of perjury that the factual
allegations contained in the foregoing Plaintiffs’ Verified Complaint for Special
Action Relief are true and correct.

2021 Elections Procedures Manual Review Letters and Documents

3. Attached hereto as Exhibit A is a truc and correct copy of the letter
dated October 1, 2021 from Secretary Katie Hobbs to Attorney General Mark
Brnovich and Governor Doug Ducey.

4. Attached hereto as Exhibit B is a true and correct copy of the letter
dated December 9, 2021 from counsel for Attorney General Mark Brnovich to
Secretary Katie Hobbs, including the redline edits submitted by General Brnovich
to Secretary Hobbs.

5. Attached hereto as Exhibit C is a true and correct copy of the letter
dated December 17, 2021 from Secretary Katie Hobbs to Attorney General Mark
Brnovich.

6. Attached hereto as Exhibit D is a true and correct copy of the letter
dated December 22, 2021 from Attorney General Mark Brnovich to Secretary Katie
Hobbs.

7. Attached hereto as Exhibit E is a true and correct copy of the letter
dated December 23, 2021 from Secretary Katie Hobbs to County Elections Officials.

8. Attached hereto as Exhibit F is a true and correct copy of the letter
dated December 31, 2021 from Governor Doug Ducey to Secretary Katie Hobbs.



EAC Spreadsheet
9. Attached hereto as Exhibit G is a true and correct copy of a document
prepared by the Attorney General’s Office as an exhibit in the Attorney General’s
Response and Amicus Brief in Ariz. Rep. Party v. Hobbs. The document compiles
responses provided by the respective counties to the Elections Assistance
Commission’s Election Administration and Voting Surveys for election years 2016,

2018, and 2020. Source data is available at https://www.eac.gov/research-and-

data/datasets-codebooks-and-surveys (last accessed Apr. 19, 2022).

Documents provided by Maricopa County in resporse to the AGO’s public
recorders request:

10.  Attached hereto as Exhibit H is a'irue and correct copy of the letter
dated March 31, 2022 from outside ccunsel for Maricopa County Board of
Supervisors, Edward F. Novak to Jennifer Wright, Assistant Attorney General.

11.  Attached hereto as Exhibit I are true and correct copies of documents
provided on or around Aprili4, 2022 by outside counsel for Maricopa County
pertaining to the Attorney General Office’s (“AGO”) request for public records
related to administration of the 2020 statewide elections. Based on information and
belief the following exhibits are official documents and records maintained by
Maricopa County:

a. Exhibit I-1 was provided to the AGO as a response for a copy of
the contract between Runbeck Election Services (“RES”) and the Maricopa
County Recorder’s Office regarding the use of Verus Pro Signature
Verification Software. The document is a true and correct copy of the
document provided (with redactions noted below) and appears to be a revised
proposal submitted by RES regarding the use of Verus Pro. Because

Maricopa County has asserted that the document is confidential/business



proprietary, the document has been redacted to remove pricing details, but can
be provided unredacted if so requested by the court.

b. Exhibit I-2 is a true and correct copy of the email provided that
appears to have been sent on or around March 3, 2020 from Rey Valenzuela,
the Maricopa County Director of Elections (“Valenzuela”) to employees of
RES regarding specifications for the printing of ballot affidavit envelopes.

C. Exhibit I-3 are true and correct copies of emails provided that
appear to have been sent on or around July 19, 2020 from Mike Johnson, an
apparent employee of Maricopa County specializing in application
development (“Johnson™), to Valenzuela, and copying Gary Bilotta, Director
of IT & GIS for the Maricopa County Recorder’s Office (“Bilotta”), and Chris
Schifthauer, an apparent employee ' of Runbeck Election Services
(“Schifthauer”) regarding confidence levels assigned to ballot affidavit
signatures compared to signatures provided to RES using the Verus Pro
signature verification software.

d. Exhibit I-4 are true and correct copies of emails provided that
appear to have been sent on or around July 18, 2020 from Valenzuela to
Johnson, Schifthauer, and copying Bilotta regarding the batching of ballot
affidavit signatures files based on confidence levels assigned by Verus Pro.

e. Exhibit I-5 are true and correct copies of emails provided that
appear to have been sent on or around July 27, 2020 from Valenzuela to
Johnson and Schiffthauer, and copying Bilotta, and several RES employees
regarding how employees are trained to review high and low confidence
batches.

f. Exhibit I-6 are true and correct copies of emails provided that

appear to have been sent on or around July 21, 2020 from Johnson to



Valenzuela, Bilotta, and several RES employees regarding what files are used
by Verus Pro to do the actual signature verification.

g. Exhibit I-7 are true and correct copies of emails provided that
appear to have been sent on or around July 22, 2020 from Valenzuela to
Schiffhauer, Johnson, and copying Bilotta and several RES employees
regarding the need to “look at 100% of the [ballot affidavit] signatures” for
the primary.

h. Exhibit I-8 are true and correct copies of emails provided that
appear to have been sent on or around July 27, 2020 from Schiffhauer to
Johnson, Valenzuela, and copying Bilotta and several RES employees
regarding the Verus Pro system automatically verifying new signatures.

i. Exhibit I-9 are true and coirect copies of emails provided that
appear to have been sent on or arcund July 28, 2020 from Schiffhauer to
Valenzuela, Johnson, and copying Bilotta and several RES employees
regarding incoming signatures verified through Verus Pro.

] Exhibit I-10 are true and correct copies of emails provided that
appear to have been sent on or around October 9, 2020 from Schiffhauer to
Valenzuela, Bilotta, Johnson, and copying Celia Nabor, Maricopa County
Assistant Director of Elections (“Nabor”) regarding RES being behind
schedule on setting up the General Election server.

k. Exhibit I-11 are true and correct copies of emails provided that
appear to have been sent on or around October 9, 2020 from Valenzuela to
David Siegel, an apparent employee of RES, Schiffhauer, and copyinig
Nabor, Bilotta, and Johnson regarding the impact any delays would have on

continued use of Verus Pro for the 2020 General election.



Communications with the Secretary of State regarding promulgating a
binding EPM for use during 2022 statewide elections:

12.  Attached hereto as Exhibit J is a true and correct copy of the letter
dated April 11, 2022 from Jennifer Wright of the Attorney General’s Office to Amy
Chan, General Counsel for the Secretary of State.

13.  Attached hereto as Exhibit K is a true and correct copy of the email
dated April 18, 2022 from Allie Bones Assistant Secretary of State to Jennifer
Wright, Assistant Attorney General. Attached to the April 18th email were copies
of the emails associated with Exhibit C and Exhibit E, and have been excluded from
Exhibit K as duplicative.

I declare under penalty of perjury that the foregoing is true and correct to the
best of my knowledge, and that this declaration was issued on April 21, 2022, in

Phoenix, Arizona.

v AUl U

Jelévllifer J. Wright
Assistant Attorney General
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AGO-002

SECRETARY OF STATE
State of Arizona

October 1, 2021

The Honorable Doug Ducey The Honorable Mark Brnovich
Governor of Arizona Arizona Attorney General
1700 W. Washington Street, 9* Floor 20056 N. Central Avenue
Phoenix, AZ 85007 Phoenix, AZ 85004

Governor Ducey and Attorney General Brnovich,

Enclosed with this letter is the 2021 Elections Procedutres Manual for your review and
approval pursuant to A R.S. § 16-452.

This updated Manual is a product of months of work with elections officials from all fifteen
of Arizona’s counties. As you may know, working with a group of such diverse stakeholders
isn’t always easy, but it's always worth it. Having the perspective of officials from counties
large and small, urban and rural, has giver us a Manual that truly works for the entire State.
The input and feedback we received from elections officials during this process was
invaluable and will truly benefit Arizona voters.

Additionally, we posted an initial draft of the Manual for public comment and held two public
meetings for Arizonans to lestn more about the Manual and offer their thoughts. The public
comment period resulted in more than 6000 comments submitted to my Office. T feel
confident that a draft of this Manual has never received so much public input. Some of the
responses received from the public were well-stated and were incorporated into the Manual
submitted to you today.

There are a couple notes about the Manual worthy of immediate mention.

e First, much has been made about my decision to change Arizona's policy regarding
the tabulation of votes cast by out-of-precinct voters. Some believe that this policy is
required by statute and have made reference to lower court decisions as evidence.
However, no one has pointed to any statutory provision actually requiring the out-of-
precinct policy and the Supreme Court’s recent decision in Brnovich v. DNC made

1700 West Washington Street, Floor 7
Phoenix, Arizona 85007-2808
Telephone (602) 542-4285 Fax (602) 542-1575
WWW.azs0S.goV
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clear that the policy is required by the Manual alone.! And as more counties now plan
to move to the vote center model, it's likely that this policy will affect fewer and fewer
voters, eliminating any meaningful administrative burden. The prior out-of-precinct
policy only serves to throw out the votes of eligible and registered Arizona voters.
Ultimately, I don’t believe an archaic policy should stand between citizens and the
exercise of their fundamental rights.

» Second, as you know, S.B. 1819 has been declared unconstitutional by dJudge
Katherine Cooper of the Maricopa County Superior Court in Arizona School Boards
Association, et al. v. State of Arizona, No. CV2021-012741. Because an appeal is
pending, relevant provisions of S.B. 1819 remain incorporated in the Manual, but are
highlighted in yellow so they can be readily identified and removed if Judge Cooper’s
ruling is not overturned on appeal prior to the December 31+ deadline for approval of
the Manual.

In 2019, our Offices worked together to implement the first update to the Elections
Procedures Manual in five years. Since then, our elections have become the subject of wild
conspiracy theories and partisan attack. It's my hope that we can once again show our State
that public officials across the political spectrum—whether Democrat, Republican, or
Independent—can work together in the interest of all Arizonans.

Please do not hesitate to reach out with questions and comments as you review and approve
this Manual.

Sincerely,

Katie Hobbs
Arizona Secretary of State

1 See Brnovich v. DNC, 141 S.Ct. 2321, 2334 (2021) (stating that the out-of-precinct policy is
enforceable through the EPM and A.R.S. § 16-452(C), not through the Attorney General's authority to
enforce the statutes of Title 16 generally pursuant to A.R.S. § 16-1021). Further, while Judge Rayes,
in his Amended Findings of Fact and Conclusions of Law, noted that the out-of-precinct policy “derives
from the collective effect of A.R.S. §§ 16-122, -135, -584,” there’s an obvious difference between a policy
being “derived from” versus being required by the cited statutory provisions. See DNC v. Reagan, 329
F. Supp. 3d 824, 832 (D. Ariz. 2018).
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Timothy A. La Sota, PLC

2198 East Camelback, Suite 305
Phoenix, Arizona 85016
P 602-515-2649
tim@timlasota.com

December 9, 2021

Via email and hand-delivery to:

The Honorable Katie Hobbs
Arizona Secretary of State
1700 West Washington Street
Phoenix, Arizona 85007
khobbs(@azsos.gov

Dear Secretary Hobbs:

This firm represents the Attorney General in relation to the Attorney General’s
statutory duties with regard to the Arizona Elections Procedures Manual under Arizona
Revised Statutes § 16-452(B).

Enclosed is a draft of tie Arizona Elections Procedures manual with changes
identified in redlined form. The Attorney General will not approve the manual, pursuant

to his power under A.R.S. % 16-452(B), unless those changes are made.

Very truly yours,

TIMOTHY A. LA SOTA PLC

/mm f. Dot

imothy A. La Sota

cc: Sambo “Bo” Dul
Allie Bones



ARIZONA SECRETARY OF STATE
2021 ELECTIONS PROCEDURES MANUAL — OCTOBER 1, 2021 SUBMISSION

CHAPTER 1: Voter Registration 1
I Voter Registration FOIMS ......cccoiuiiivriiieierciiicecterinr et eve v sstesercssevessessssesnersseevsesens 1
A. County/State Responsibility for Supplying FOTMS.............ceeeeieverireiirirnreriserieiereree e 1
B. Eligibility to Use FPCA and FWAB FOIMS......c...ccoeciviiiimmienicereienenencnenieenes e*.’1 ...... 2
II.  Voter Registration Requirements .........c.coceecciieenrnroreenireeeiesennnsesesceenees
A. Citizenship Requirement X
B. Age Requirement for Registration......c.ccoeveeveeennccniiininnneceninnnns % % ST
C. Residency Requirements for Registration.........ccoeverieirierevnricens g‘ prin, m:’:“fmﬁ ................. 3
D. Effect of Felony Conviction on Qualification to Register to A mm;ﬁ ....................... 14
E. Effect of Incapacitation on Qualification to Register to y%te\..’?&?,., ............................. 15
F. Effect of Inability to Sign or Make a Mark
III. Voter Registration Assistance Agencies..............
A. Designated Voter Registration Assistance Ag
B. Tracking and Reporting Source of Reglstratlon.._.,,& ............... L O DR UUOIN 17
IV. Voter Registration Processing Procedu;,gp "’m,,ﬁ ................................................................ 18
A. Statewide Voter Registration Datéa ................................................................. 18
B. Registration Codes in the Sta 3& \}?oter Registration Database..........cocovevvruecineneene 18
C. Minimum Required Infomatm Voter Registration Forms
D. Political Party Preferenc
E. Date of Registratig "”"k..;’;; .............................................................................................
F. Initial Duphqﬁ’fe (J gking Withie the COURLY.....vcveveerieriiiiinniiiiceecsnncnces 24
G. Electrom “V’ ‘hon PLOCEAUIES c.cvn oot ee et ettt 25
H. EZ Vgtén @ga ETATION Lottt ittt st s st s
L g@gm Voter Registration Cards ..........ccivveivviniiiciirenceniscnn
J Q’ff%.merica Vote Act Identification Requirements ...
Kw‘ tg;btlon Of SeCUred REGISIIANIS .......vuvvcerriiririarereeecerenrinie e seeeesens s seeses it s seanseseene
A Marking Secured ReCOTdS ......cccemeriiminiiccineniiiececiecr et
B. Responding to Public Records REqUESTS......cocccvviriiimeiericrniiiinricneinieeesneecsanas 29
C. Creating Signature Rosters or Uploading E-Pollbook Data.......c...cccceeeeeiiiinincccnns 29
D. Issuance of Official Mail and Election Documents
E. Signing Candidate, Initiative, Referendum, or Recall Petitions..........c.cccooevviivieeccnnne 30
F. Terminating Secured Registrant Status...........ccocooiviiiiccinniiiiicii s 30

AGO-006



AGO-007

ARIZONA SECRETARY OF STATE
2021 ELECTIONS PROCEDURES MANUAL — OCTOBER 1, 2021 SUBMISSION

V1. Voter Registration Processing During “Books Closed”....

VI, ELGIDIlity t0 VOIE.....cuiviiiieerciieiitaeitniee sttt ee e ves s rese st evebesessasesesesessatasesessas
A. Age Requirements to Vote in the Next Election.......ccooccoeerriceinicirieecnnnneeceeee
B. Residency Requirements to Vote in the Next Election .........cccooeevivreieinenineiiniennene 33
‘ C. Registration Deadline to Vote in Next EleCtOn. . .....ccveveeueriveveresereesessssrssssseeseennons 34
V. Voter Registration List MaINteNance .......ove.vvieierririeeeiereisisseseeenasenssassessesseseaas ... 36
A. Deceased, Felon, and Incapacitated Registrants ..........cc.coeceveverenierererienenens : ""R”""WQM%
; B. Secretary of State Duties to Forward Registrant Information................ . 38
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s Middle-name; ‘Wwﬁg%’
irth: Yy
Place-ofbirth; -«ﬁﬂ?ﬁ
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P4 VOTER REGISTRATION PROCESSING PROCEDURES

| A, Statewide Voter Registration Database

Arizona operates a voter registration and election management system called the Arizlagg;xﬁter
Information Database (AVID). The statewide database is a matter of statewide conc ¢ is not
subject to modification or further regulation by a political subdivision. Maricopa a @(%unty
systems link to the state system through an interface. The 13 smaller counties djxe 'the state
system. To the extent practicable, Maricopa and Pima County’s systems wi]l amlie» ame terms,
codes, and classifications as the state system. To the extent it is necess é@ﬁaﬁ opa and Pima
to use different terms, codes, and classifications, they must correspo ?tg;ebg; erms, codes; and
classifications in the state system. Maricopa and Pima County must a fietailed and complete
Y 'Q& lent revisiors with the
Secretary of State. A.R.S. § 16-173. If Maricopa or Pima 'i,micipates needing to make
substantive changes to their voter registration system that md§\1' ib# data integration or otherwise
impact compatibility with the state system, the Secreta ‘%ﬂSta *s Office musi be timely notified

explanation of their voter registration system or program and an

¥,

to enable consideration of compatibility with, and any Mr¢’ modificatiors {0, the state system.
Prior to implementation, any substantive changes to, fle Maricopa‘or Pima County voter

registration systems must be approved by the Swgretary of State foi compatibility with the
statewide voter registration system. A.R.S, § 16-168(]).
b,

I B. Registration Codes in the Statewide Voter Registration Database

A County Recorder must assign‘nt.lee apm%)ropriate status, 1eason, source, and form code to each
registrant’s record. .
P | &

i 1. Regi‘itté‘hi@"Status and Reason Codes
There are six recogfll btgtus” codesdnat may be selected in the statewide voter registration
database: active smgctiye! suspense, canceled, not eligible, and not registered. Each status code has
its own set of Yreasdn” codes that provide further detail on the reason the particular status code
was assigrggﬁ%iog Recorders must track the registration status and reason codes using statewide

dess defi
]

unifo; ned by the Secretary of State in consultation with County Recorders.

‘ 4 S—— -
% 'hj " 1 2. Registration Source Codes

A registration “source” code describes the source from which a voter registration form was
received by the County Recorder or the source that circulated the registration form.

The following sources must be tracked in the voter registration database:
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Source

Registration form was received from NVR A-mandated public assistance agencies
Registration form was completed in-person or dropped off at the County Recorder’s
Office counter

Registration form was received from voter registration efforts or volunteers
designated by the County Recorder

Registration form was received from Armed Forces recruitment offices )
Registration form was received from state-funded agencies primarily serving perspé&%,

. . qrer {13k,
with disabilities P
Registration form was received from a Naturalization ceremony |
Registration form was received directly from the registrant "'i@w""”"‘"

Registration form was received from a political party or third—partyhoﬁgaﬂga'f”on s

voter registration drive

Registration form was received from other public agencies des1§% hy'the state or
£s

county but not mandated by NVRA (e.g., city clerks, li “post offices;

-G ted [A2]: R d based on Arizona Supreme Couit ]
Registration form was received through an in-person Wﬂh@‘fisactlon ling o $.B. 1819.

Registration form was received through an online MVB, thapdaction

Registration form was received through Agi %’ sﬁiand-alone online voter
registration website @:M\

Form was received directly from the registggnt (Fedgral Post Card ApphcatlogL
Form was received directly from the reg% Eg Federal Write-in Absentee Ballot)
Form was received together with a Prayisipnal Ballot

Registration form was received tly ofer registration cfforts by the Secretary of
g Ty

State’s Office
Other

#
K

the rzuéistranon sources using statewide uniform source codes as

defined by the Secretary tg.in consultation with County Recorders. County Recorders and

staff may obtain the e c;;hs%h e codes associated with specific sources from the Secretary of

State’s Office and that information confidential to avoid public disclosure of the source

of a particular vo % stration

County Recorders must tra

- -1 Commented [A3]: The proposed regulations exceed the scope of
the Secretary’s statutory authorization or.contrayene an election
statute’s purpose, and therefore cannot be approved, See Leach v,
Hobbs, 483 P.3d 194, 1984 21 (Ariz. 2021) ({A}o EPM regulation
that exceeds the scopé of its statutory authetization or contravenes
an election statute's patpose does not have the force of faw.");
MecKenna v. Sote, 481 P.3d 695,699.(2021);
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Republican:-“Republican;” “Rep;” “GOR.” or-{gypiplistantially-similar designation
publican:—Republican;” “Rep;” “GOR;or-&n; antia W
Demoeratic: “Demeocratie; “Democrat > Dem; 2 0Fany-substantially similar designation

7
shartaman. CF ool 9« DT o0 0.4

oetaita—t-inefariat; Bt
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ederal-electio -0 ored-to-veteb #«m oveh-a-third-paviyrogistration-drive
. gy °

~the-registration-form ot-completed-in-person-gtihe-County Frocerder’s-office-or-other
desienated-voter registration-aeene 3¢k
d = &—vO £ &g oToT = AAVSALES AR W I .

d fa A A‘ y e 1 N 3 3 H

d oR-reqHire underH T8 person-ve \eis—the-same-&s-the—tdem-}ﬁeaﬂeﬂ
equ uad oFr-inp yi-emergenevsand-Eleetion-Day-voting-Therefore;
all-in-person-ve bieet-to- J ation-aquirements ARS-—§$16-570(AWH: 52
0= 030 0 =~ ’;m:l.;e‘;mﬁzAv_’nIiJA

e
owever—Arizona W verifying-identinfor-earlyvoters-whevete-by-mat(signature
y % )

ornpansenHs-notexpre ’* tedunder A i irest i
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be— .-‘: ' FH) : eguivaten neteate-that-the e dentityhasbeen
f «““‘#{f’”‘“}n’h

LN

V-II. PROTECTION OF SECURED REGISTRANTS
N Ui
The following eligible registrants are entitled to have their registration recqr 1 rally shielded
from public disclosure, beyond the standard confidentiality protections avﬁﬁyj@rall registrants:

to a court that sealing their registration record will reduce g,da! 1o the registrant’s life
16-153(A), (B3(3). (K);

or safety (collectively “protected government ofﬁc1als/‘2%

+ Registrants subject to an Order of Protection or Injun 'o&f’%g inst Harassment (collectively
“protected victims”), A.R.S. § 16-153(A). (J). (K

* Registrants enrolled in the Secretary of State"hmﬁl &ss Confidentiality Program (ACP).

ACP participants typically include victigs o mestlc violence, sexual offenses, or
stalking offenses. The Secretary of Staﬂwes ACEP participants a substitute address for

+ Registrants with a government (principally law enforcement) bSk who demonstrate

0
public disclosure purposes and re ts from the substitute address to.the ACP’s
participant’s actual address, or i 11 other designated address for receiving mail,
AR.S. §41-161(2); AR.S § 4111

Protected government officials, p%g’e;ceq v1ct1ms and ACP participants are collectively referred
to as “secured registrants” 1th “sbeured records” Other persons who reside with secured

registrants are also entltled pest to have their registration record secured. A registrant seeking
secured status may ol a% application drom the Administrative Office of the Courts at
http://www.azcourts.ggvAiel rvicecenter/ yelf- Service Forms/Personal Information—Redaction

seeks to have g; Metd sealed upon registering for the first time, should contact the County

Recorder toﬁ:‘ 1the the appropriate procedure. See A.R.S. § 16-153.
ha.\
An ACP partic ant who seeks to reglster to vote must mmate the process through the Secretary

an ACP participant, the person must re-register to vote through the Secretary of State’s ACP
Division."” Upon receipt of the ACP participant’s completed Protected Voter Registration Packet
from the Secretary of State’s ACP Division, the designated County Recorder official must process

17 More information on the process is available at https://azsos.gov/services/acp.
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the registration form within five business days and complete the following steps: (i) mark the
registrant’s record as secured, (ii) include the registrant on the AEVL;'® and (iii) scan the State
Form into the voter registration database so only the registrant’s name and signature will be visible,
and ensure the original State Form is protected from unauthorized access.

| A. Marking Secured Records

A secured record in the voter registration database must be visually distinguishable froﬁi\ on-
secured records. A County Recorder may implement additional security protocg, é?o”’[ﬂ‘nit
employee access to secured records. ? »

Ay,

I B. Responding to Public Records Requests

oy

Protected government officials and protected victims (and any registere M‘}NTIO resides atthe
same residence who has requested and received protected status)‘k%%%ﬁﬂﬁﬂed to have itheir
identifying information, including any of that person’s documen%&nw yoting precinet number,
shielded from public disclosure. A.R.S. § 16-153(A).

ACP participants are entitled to have their “actual addresg; s'hl'bhd i from public disclosure, which
includes the ACP participant’s actual residential addrm ddress, school address, telephone
number, county of registration, and precinct number, A¥ - §41-161(1); AR.S. § 41-165(E).

"

registered voter because doing so would s e ACP participant’s county of residence in
violation of A.R.S. § 41-161(1) and A RaSh§ 31-162(A). The Secretary of State and/or County
Recorder may also exclude protected goveinment officials and protected victims from a response
to a public records request for regis#ant records, “if separating protected government
officials/protected victims from ACR pafticipants would present an undue burden.

4

However, nothing in thig % recludes the Secretary of State or County Recorder from: (1)
providing non-sealed iﬂ@éﬁnj n about a protected government official or protected victim if
otherwise required l@ﬁw e

™

; "
Neither the Secretary of State nor a Count)qw’%ﬁ};ler may disclose an ACP participant as a
iea

court order;oi’(2) including secured registrants in statistical reports.

I C. Creatin§ Signature Rosters or Uploading E-Pollbook Data
" Y,

County c‘g“f*ﬁ?rs may not include secured registrants, whether an ACP participant or protected
governgnent ?f icial or protected victim, on a signature roster or in an e-pollbook. If a county uses
a tabt weOmputer terminal that has live access to the voter registration database via a secure
vitfpal private network (VPN) connection, the system must be capable of shielding secured
registints’ information from public view (or providing view access only to the secured registrant).

'® The Secretary of State’s ACP Division requires that ACP participants be added to the AEVL to maintain
the confidentiality of the ACP participant’s voting precinct, and will therefore ensure the “AEVL” box is
selected on the State Form.

Page | 29

CHAPTER 1I:
Voter Registration — I Protection of Secured Registrants

AGO-044



ARIZONA SECRETARY OF STATE
2021 ELECTIONS PROCEDURES MANUAL — OCTOBER 1, 2021 SUBMISSION

In the event a secured registrant attempts to vote provisionally at a polling place (and informs the
poll worker of their secured status), the poll worker should undertake any additional or necessary
precautions, including but not limited to:

» Confirming the correct ballot style;

« Ensuring that a protected government official or protected victim lists their actual
residential address on the provisional ballot envelope;

* Making a notation about secured registrant status on the provisional ballot envel()m.ﬁ,ﬁhg/

+ Limiting the signature roster to the registrant’s voter ID number and the not@‘ae}dress

protected.”
o~

l D. Issuance of Official Mail and Election Documents

maml'?ﬂ" v
A protected government official or protected victim should receive Ao*&?‘a‘l election mail and
be issued any voter registration cards using the registrant’s actual mgm«

An ACP participant should receive all official election ma1],; \z'sued any voterregistration

cards using the substitute address (and excluding the pg‘ecuit; e or numbei). AR.S. § 41-
166(E). . N,Mj

AGO-045
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5 ¥

Commented [A4]: The propowd mgulmous exceed the scope of
the Secretary’s statutory auth an election
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McKenna v. Soto, 481 P.3d 695, 699 (2021).
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AGO-051
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,{"Iwi ¥

X:1ll. PROVISION OF REGISTRATION DATA TO THIRD PARTIES
o ) e

, A. Precinct Lists to Recognized Political Parties
ity "%.‘,,.f’

Each CountyRgcorder must provide, at no cost, a list of active and inactive registered voters to
the Statggﬁ ou‘ﬁ'fy Chairpersons of the recognized political parties that are entitled to
continm Tepr sentation on the ballot pursuant to A.R.S. § 16-804. AR.S. § 16-168(C)-(D).

oo’

©
f’” Iy N o . o -
(,\,% )) i 1. Content of Political Party Precinct Lists

The precinct list must contain the following information about each registrant:

1. Registrant’s full name, which includes first name, middle name, last name, and suffix in
different columns;

2. Party preference;
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. Date of registration;

. Residence address;

. Mailing address (if different from residence address);

. Telephone number (if available); ¢

",
wfm.vmmrmuma

3
4
5
6. Zip code;
7
8. Birth year;
9

. Occupation (if available); "'%’l:;, ™
10. Voting history for the past four years, including which party ballot was ;sshqw: 'method
of voting (polling place, early, or provisional); N .ﬁ“‘wmlp%
11. Whether the registrant is on the AEVL; a4 'nmm-j, e’

12. Voter ID number; and %% e

13. Registrant’s registration status and status reason, 1nc1udwg».%)de&?'al only” designation if

applicable. “%% f,‘km}é
A.R.S. § 16-168(C). Precinct lists should generally be e(; in electromr‘ format, and County
Recorders are encouraged to make the lists avallabl polmcal pariies through a secure

website or Secure File Transfer Protocol (SFTP) P ortal o} the list is piovided in printed format,
the list must be created in alphabetical order (bﬁ,&egl’h&ram last name)and be organized by precinct,
unless otherwise agreed upon by the Countwa C rge r'and the political party at issue. A.R.S. § 16-

168(E).
‘{QYMI%i l(’&n A

2 Timing of Political PMty Precinct’Lists

i,
A County Recorder must prov1de'i)rémnct lists as ci‘the following dates:
+ Ineven- numberg,d St A5
- January 2;, %ra"k )3 y
- The lasf‘ ‘&W % f'eglster to vote for the March PPE;

N’
‘K% last day to register to vote for the August primary election; and
'I;he last day to register to vote for the November general election.
ff,:" Q’%ﬁ%ﬂ:id-numbered years:
- January 2;
- April 1;
- July 1; and
- October 1.
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AR.S. § 16-168(C)-(D), (G).

Precinct lists developed for the primary and general election must be provided within eight days
after the close of registration. A.R.S. § 16-168(C). Otherwise, the remaining precinct lists must be
provided within 10 business days after the applicable reporting dates. A.R.S. § 16-168(D).

3 Request‘s“for Political Party Precinct Lists

To receive precinct lists at no cost, a recognized political party must seek precinct listss rfm]mthe

applicable County Recorder within eight days after the close of registration for p’f’é’ei}nn; lists

developed for the primary and general election or within 10 business days.a [ atly other
i applicable reporting dates. A.R.S. § 16-168(C), (D). (L). Counties may est bihsm process for
| recognized political parties to opt to automatically receive precinct lists for,ea%ﬁ*ﬁ@‘!@f%lon

\ lmxﬂﬂ”"'i
: A County Recorder need not provide this precinct list for the prims iQr g8 feral electior 10 a

recognized political party if that party will have less than four part Q,};l '&andrdates (other’ than
presidential electors) on that county’s ballot. A.R.S, § 16- 168(Cg “E"“fmm g

A recognized political party may seek precinct lists from. t i@cretary of State only if the
applicable County Recorder fails or refuses to provide thg, hst"j n'this case, the Sccretary of State
may charge the County Recorder a fee to produce thg” ?ec&rds as outlined in/Chapter 1, Section
X(C) below. AR.S. § 16-168(L). iy

Ty .4'

Iy,
I B. Use of County Registration Rolls by Political Subdivision

" J{;
Any political subdivision of the state, i Mrrg city or town, may use the county registration
rolls to conduct an election. At least 60'days,before any iich election, the governing body of the
political subdivision shall negotiaje a contréict with the County Recorder to reimburse the County
Recorder for the actual expenses 1nt°m;eparmg the necessary lists for use in the election. The County
Recorder shall not charge mong,than tH actual additional costs that such preparation entails. A.R.S.

§16-172. o Syl
‘%

s i

RI Publlc Records Requestg by Third Parties

: Any person orforg @3& ﬁ’tlon may make a public records request for registrant information to a
‘ County Re il e Secretary of State. 52 U.S.C. § 20507(i); A.R.S. § 16-168(E), (K); A.R.S.
‘ 39-12 A County Recorder or the Secretary of State may request a properly completed

pubhc %e[:;orsis request form to be submitted before responding to the public records request

wr'records must be produced within 30 days of receipt of a proper request. A.R.S. § 16

Copies of registrant records may be provided exclusively in electronic format, including via a
password-protected Secure File Transfer Protocol (SFTP) site, Virtual Private Network (VPN), or
; other secure method of electronic transmission. In addition to the fees set forth in A.R.S. § 16-
; 168(E), the County Recorder or the Secretary of State may charge for the cost of an electronic
storage medium in which to deliver the records in a secure format.
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If a person or organization requests to inspect registrant records in lieu of requesting copies, a
County Recorder or the Secretary of State may establish how and under what conditions the

records may be inspected. A.R.S. § 16-168(F).

1. Scope of Registrant Records Not Subject to Disclosure

The following components of a registrant’s record are confidential and may not be vgewed

accessed, reproduced, or disclosed to a member of the public: s
o YN
1. Month and day of birth; "‘“’“'m;,‘

\
W,
Y
'f’

SSN (or any portion thereof); %"&
AZDL/ID#;

B

Yy
i, ﬁ!wﬁm”’b ’

(g’

Indian census number; %:: m:wmq ke
Qj; fH

W?""m.rw

A
State or country of birth; o, "t
iy

,,.r.',% )

-

Mother’s maiden name; g
)

2

3

4

5. Father’s name;
6

7

8. Signature;

9

Email address; ”Wi’}
g
10. Any registration source code or other 1M1ca'b;9‘n of location of registration;

11. Any documents submitted as proof, Ffw,;ltl%ﬁ‘hshlp, or

12. Any secured record. f‘"“"'ﬂ,;hm. J
b
_,:(
The information listed above may, be Vlewed accessed, or reproduced by the registrant (if the
information pertains to the reglstranf’“ own record), an authorized government official in the scope

of the official’s duties, desj, m%ied voter registration assistance agencies, for signature verification
on petition and candldatgﬁ 1

; :f%r election purtioses and for news gathering purposes by a person
engaged in newspape 105;;t levision or-reportorial work, or connected with or employed by a
newspaper, rad10 o s#n station, or pursuant to a court order. If requested for news gathering

purposes by a f gaged in newspaper, radio, television, or reportorial work, a County
Recorder may. on release of such confidential information (other than secured records) upon
execution (5%0 disclosure agreement. A registrant's e-mail address may not be released for any
purpos 16-168(F).

%g'ant s signature may be viewed or accessed by a member of the public only for purposes

ifying signatures on a candidate, initiative, referendum, recall, new party, or other petition
or for purposes of verifying candidate filings. A.R.S. § 16-168(F). A County Recorder may
establish the conditions under which the signature may be viewed or accessed, including
prohibition of photography.
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i Permissible Uses of Registraflt Records

| Registrant records may only be used for political or political party activity, a political campaign or
election, nonpartisan voter registration or outreach, revising district boundaries, or any other
purpose specifically authorized by law. A.R.S. § 16-168(E), (N).

A person or organization in possession of a precinct list or other registrant information may not
| allow the list or information to be used, sold, or otherwise transferred for any purpose ex&@pt ﬂiose
! authorized above, including posting to the internet. A.R.S. § 16-168(F). ,,.wa% .

: [ o

The County Recorder or Secretary of State shall deny a public records requ;sé’%p%nded for a
commercial purpose. The sale of precinct lists or registrant records to a caﬁmm t&or political
committee for a political or campaign use does not constitute a pr0h1b1teﬁ g‘gﬁmérmal purpose.

ARS. § 16-168(E). S
K%
’”P"nu, a‘ ig

o "« ity l,

41)" !}s‘nmm

"‘e,.

L
fm %‘Htw
mllﬂlﬁml-'

p%ﬁ !"
' iy
S
*R;w ’“’5}‘ er"b
£ o)
1
%
‘j"”:.,“ iy
b;,,.,
,,uu
“Q‘me
‘“’*'au, NS
Gb‘f;.“"
“hlg o
.mwt lmjp,
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Page | 49
CUAPTER b
Yoter Registeation — L Provision of Begistration Data to Third Pariies



ARIZONA SECRETARY OF STATE
2021 ELECTIONS PROCEDURES MANUAL — OCTOBER 1, 2021 SUBMISSION

CHAPTER 2:
EARLY VOTING

Any election in Arizona, including special taxing district elections, must provide for early voting,
which includes no-excuse ballot-by-mail* voting and in-person early voting. A.R.S. § 16- 5& An
all ballot-by-mail election incorporates aspects of early voting but is subject to th, ﬁ&)?&‘ﬁlﬁc
requirements outlined in Chapter 3. o -;%} N,
R
I BALLOT-BY-MAIL
'bﬁemﬂu!“ w
Without providing any reason or justification, a voter may request to be Se(‘!&ﬁﬂ alfot-by-mail or.a
one-time or permanent basis. | AR
0y

| A. One-Time Requests to Receive a Ballot- by Mall
fm;g »
A voter may request a ballot-by-mail for a specific elecnorY“ 'Jc may include a simultaneous
request for a ballot-by-mail for both the primary and ger}el‘ﬁ,}' eléstion. A.R.S. §16-542(A). A voter
may make a ballot-by-mail request to the County Reg% g’ other county-officer in charge of
elections, who must document the voter’s request, in the yoi ofer’s registration record.
“‘m
Candidates, political committees, or other orgﬁnf atldhs are permitied to distribute ballot-by-mail
request forms to voters. Such request form S > submitted <0)the County Recorder within six
business days after receipt by a candid¢t¥, %hh ical commitiee, or other organization or 11 days
before Election Day, whichever is earlier. W’R S. § 16-542(K). The request forms must seek all
the information required in Chaptay 2, Section I(A)(4).
ey
1 Ellglbll,ww'qto Request a Batiot- by Mail

A

Any qualified elector m% cquest a ballot-by-mail containing the races for which they are eligible
to vote. AR.S. {&bwever for artelection that includes a federal office, first-time voters
who registered by hnail and did not provide DPOC or other HAV A-compliant identification
must prove ige ity orereceiving a ballot-by-mail. 52 U.S.C. § 21083(b); see Chapter 1. Section
IvV(J) for hng’ Rﬂey:&a s on the HAVA identification requirements.

- J 12, Time Period to Request a Ballot-by-Mail
oo S

A b may request a ballot-by-mail between 93 and 11 days before the election. A.R.S. § 16-
542(A), (E). A voter may simultaneously request a ballot-by-mail for both a primary and general

2l This Manual uses the term “ballot-by-mail” to refer to: (1) early ballots mailed to voters based on a one-
time request pursuant to A.R.S. § 16-542 or based on the voter’s request to be on the Active Early Voting
List (AEVL) pursuant to A.R.S. § 16-544; (2) ballots transmitted to UOCAVA voters; and (3) ballots
automatically mailed to all eligible voters for an all ballot-by-mail election (see Chapter 3 for more
information on ballot-by-mail elections).
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election as long as the request is made between 93 and 11 days before the primary election.
However, UOCAVA voters may make a request for a ballot-by-mail more than 93 days before an

election. A.R.S. § 16-542(B).

i 3. Methods to Request a Ballot-by-Mail

A voter may request a ballot-by-mail orally or in writing, including in-person, online, or by

telephone, email, fax, or mail. A voter may update their residence or mailing address in E}qu&f"‘(‘oter
. . . . e i

registration record through a written (but not oral) ballot-by-mail request form. N -

542(A), (F). 1 i
o ;...ﬁ@”*': i
i 4. Ballot-by-Mail Request Form ,‘,-ff':m'rﬁ"’”'*ﬁ"
"'[.I“)
For written or online requests, a ballot-by-mail request form created by “{’i% Recorders anust
contain the following: Wy ’n%r'!

-

1. The title “Ballot-by-Mail Request” or “Early Ballot R}gﬁﬁﬂ%}b !
2. The county name; 4\ "'&&,‘"f j
3. Entry fields for: .r"h':"él%l‘ \J 4

The voter’s name; ey -

gt

The voter’s residential address or r%%&wg?? location;

¢. The voter’s mailing address wh eithe 1 6t—by—mai1 should be sent (if different from
g g‘% ¥

residential address); Yy, )
4 Wt

d. The voter’s date of birth; % ,g,;r
e. State or country of birh, or apother pieceof information that, if compared to the

voter’s record, Wqud cort?ﬁﬂn‘ the voter’s.identity (such as the AZDL/ID# or SSN4,
father’s name,“ommmgr’s maiden pame);

The voter’s-fglephotté number (paper forms only);
o

Y

f.
-~ #
g. The votéggwsy‘?{'ﬁ’ture (paper forms only);
h Tlle‘q;o?ghf s%mail address (optional);

1. n(ﬁ&i elsetion or election date(s) for which a ballot-by-mail is being requested;

f thc‘ Vg'fer is not registered with a recognized political party and is requesting a primary
getfon ballot, an entry field for the registrant to specify the political party ballot being

5. A method to indicate whether the voter would like to update their registration record with
the information provided in the ballot-by-mail request form; and

6. A notice that the completed ballot-by-mail request must be received by the County
Recorder by 5:00 p.m. on the 11th day preceding the election.

In addition to the County Recorder’s or Secretary of State’s official paper or online ballot-by-mail
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request form, a voter may use any other substantially similar written document to make a one-time
request to be sent a ballot-by-mail,

AR.S. § 16-542(A), (E).

/5. Minimum R-e‘(;ﬁ'ivfements for Requesting QIBIallot-by-Mail

o,
In order for the County Recorder to process a ballot-by-mail request, the request must confain at

least the following information: N%’:;ff‘?:mmm h
O e
1. The voter’s name; 4 ’&9 ‘
. . ) I‘;““ !;““ -
2. The voter’s residential address or residence location; J;I'm;m e
o, i ’
3. The voter’s date of birth; ‘ %ammw, gt
r
4. Atleast one of the following: f, '«’fn.-a,!:':',“i”"
%y, P
+ The voter’s state or country of birth; or "‘“‘u;‘,‘;fﬂus,m:‘;k v
P 3

« Another piece of information that, if compare/g’f‘in @“?y&ér’s record;would confirm
the voter’s identity, such as the AZDL/I%# 6i‘-h§§N4, father’s rame, or mother’s
maiden name. o, "‘iu,m )

{!mll'lﬂw‘w "
In addition, for partisan primary elections, a votersyho is'ndt registered with a recognized political
party must indicate which political party ball?tmtéleh"‘ag_ter wishes to receive. A.R.S. § 16-542(A

(E). e s\,,% 'W*’

76 Requesting Pa’iii‘éral’iﬁ?f’fvy Ballot forya Primary Election

If a voter requests a one-time bal%tﬁbymail for a primary election, but the voter is not registered

with a recognized political rB , theoter must designate a recognized political party ballot in
order to receive a ballot-lgy’- r that primary eiection. A.R.S. § 16-542(A).

.

The voter may requ;smﬁﬁ'gx“i‘? political paity ballot for each election. Requesting a political party
ballot does not ctg% voter’s political party preference in their registration record. In general,
once a County{Relyrdef mails the requested party ballot, a voter may not request or receive a
different pagth Ballof If a voter re-registers to vote with a recognized political party between 45
and 29 da&’s %ﬁ%}gre the election, however, the voter must be sent a party ballot that corresponds to
the ne 'pa . It the voter had requested a different party ballot prior to re-registering to vote, the
pripriogitgf.should not be mailed (or if already mailed, should be voided).

In 1i8r0f requesting a party ballot for the partisan primary, a voter who is not registered with a
recognized political party may request a non-partisan ballot if a non-partisan election is being
conducted at the same time as the partisan primary and if the voter is eligible to vote a non-partisan
ballot.
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7. Incomplete Ballot-by-Mail Requests

If a ballot-by-mail request does not contain the voter’s name, residential address or residence
location, date of birth, party ballot designation (for voters not registered with a recognized political
party who are requesting a ballot-by-mail for a partisan primary election), or other verifying
information, the County Recorder must notify the voter (by mail, telephone, text, and/or email)
within a reasonable period if the County Recorder has sufficient contact information to (1@ so. If
the ballot-by-mail request form does not contain contact information, the County Recq@ﬂgﬂ st
check the registrant’s record for contact information. A.R.S. § 16-542(E). mu% “,

If the voter pr0v1des the m1ss1ng mformatlon by the llth day before the electxgn"‘"(;h msoter must

AGO-068

Commaented [A10]: See AR.S. § 16-542(E), The proposed
regu|atmns exceed the scope of the Secretary’s statutory.

Unless an AEVL voter notifies the County Recorder %We’ést 45 days bct ore an election that the
voter does #not wish to receive a ballot-by-mail, thé&ounty Recorder will automatically schedule
the mailing of a ballot-by-mail to the voter. .S. §16-544(F). However, for an open partisan
primary election, the County Recorder wilk i a ballot to @ yoter who is not registered with
a recognized political party unless the r'fﬁe,t,pfhely selects a political party ballot. A.R.S. § 16-
544(G). ﬂm‘lﬂg&

/1. AEVL Ellglblﬁt&y/ !

P
Any qualified elector ma,y\re'b(i;é;st’to be placed ori'the AEVL. AR.S. § 16-544(A).

A first-time voter 4 1 J;):“:(éral—only” designation who registered by mail (i.e., has a “FED”
designation) angim& st to be placed on the AEVL must first prove their identity in compliance
with HAVA ‘Er T t0 EeCelvmg a ballot-by-mail. 52 U.S.C. § 21083(b); see Chapter 1, Section IV(])

for more dg }ls Bn-the HAVA identification requirements.
L, ’l:

A UOdpftV voter also may request to be placed on the AEVL, however ballots are transmitted to
thgSe RV A voters at least 45 days before the election. A.R.S. § 16-544()). If an AEVL voter

their UOCAV A status, the voter shall continue to receive a ballot-by-mail at their designated
mailing address unless the address is outside of Arizona. If the mailing address is outside of
Arizona, the voter shall be notified that they must update their mailing address to an address inside
Arizona in order to remain on the AEVL. However, even if the voter’s mailing address is in
Arizona, the voter, upon losing UOCAVA status, may not receive or return a ballot by fax or other
electronic means and the ballot will not be sent until 27 days (rather than 45 days) before the
election unless the voter submits a new FPCA form.
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A voter enrolled in the AEVL may not request that ballots be automatically sent to an out-of-state
address for each election unless the voter is also a UOCAVA voter. However, an AEVL voter may
make one-time requests to have their ballot mailed to an address outside of Arizona for specific

elections. A.R.S. § 16-544(B).

i 2. Time Period to Request Placement on the AEVL

A,

A voter may request to be placed on the AEVL at any time. However, in order for g,hg,ﬁym{mbe
mailed to the voter for a specific election, the AEVL request must be received no 1§ter &iaﬁ’ 5:00
p.m. on the 11th day before the election. A.R.S. § 16-542(A). (E). (F). If a vqt@hﬁ;ﬁ‘qu%ts to be
placed on the AEVL less than 11 days before the electlon no ballot will be mmﬁg tthe voter for
that next electio bt jh_e_vgter s AEVI ~s_tzgcgs.vy1_ll',
be activated for future elections.

‘% %'W -
i 3. Methods to Request Placement on the AE#V:J@. My

Uk
'y “‘r
A voter may request to be placed on the AEVL by: H A, 'L*ﬂ’# ﬁ?
« Selecting the AEVL request box on the State ngnibr,,

llnlll
¢ Selecting the AEVL request option on an onlmﬁ’%r registration;
e
» Selecting the AEVL request option durj d‘h,'m-person or onlineg MVD covered

transaction; o \lt
+ Submitting a hard copy or electr E& request form-issued by a County Recorder or
the Secretary of State; or

—MWMWMMMWMW
AEVL-voquest| _____ " s

AT
If a registrant makes a req‘;ﬁjf% be added.inthe AEVL other than through an initial voter
reglstranon the Coun NE ,O/F er must compare the signature on the AEVL request form with the
signature in the reg tr Irecord to deterinine whether the same person signed both forms before

adding the vote wtem;,h&ﬁﬁVL R.S. § 16-544(C).

After a va}‘i&m‘re&“ﬁtﬂ t, a County Recorder must update the voter’s registration record to reflect

AEVng;tatus ARS. § 16-544(C).

)
- wn:‘,a‘ —
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4 CYEVL Request T

An AEVL request form created by County Recorders must contain substantially the following:
1. The title “Active Early Voter List Request”;H

2. The county name;

3. Entry fields for: A,
",
,anpg&zwrzrm;i;‘H,,v

* The voter’s name; gy ™,
r ﬂﬁ,&l "‘jw'

+ The voter’s residential address or location;

. . i ;‘%0' [Ehimmﬂf
* The voter’s mailing address in the state of Arizona; : kwu -
A g u
« The voter’s date of birth; and ) ;mm
Ay,

. oy

+ The voter’s signature; fg‘," “’:g,,r ks
b

4. A method to indicate whether the voter would like to updaﬂqmﬁgr%eglstratlon record with
the information provided in the AEVL request form; M,ﬁ"“’?];m’ e
iy

5. A statement that the voter is attesting that the votﬁr 15'g ﬁégi tered voter who is eligible to

vote in the county of residence; and oy )
Ui’

6. The statement “T authorize the County Recorder%‘ afﬂd my name ta ihe Active Early Voting
List and by doing so the County Recordel‘"wﬂl aufomatlcally mail a ballot-by-mail to me
for each election for which I am ehglbi@"‘f’\

“!r i‘ﬁb

A County Recorder may add additional rl@q\é\@gb ‘io an AEVI. request form.

‘u‘),(

Page | 55

CHAPTER 2:
Early Voting — L Bualloe-By-Muil

AGO-070

Commented [A14]: The proposed regulations exceed the scope
of the Secretary’s statutory authorization or contravene an election
statute's purpose, and therefore cannot be approved. See Leach v.
Hobbs, 483 P.3d 194, 198 § 21 (Ariz. 2021) (“{Aln EPM regulation
that exceeds the scope of its statutory authorization or contravenes
an election statute's purpose does not have the force of law.”);
McKenna v. Soto, 481 P.3d 695, 699 (2021).

Commented [A15]: See AR S. § 16-544(B). The proposed
regulations exceed the scope of the Secretary's statutory
authorization or coy an election statute’s p and
therefore cannot be approved. See Leach v. Habbs, 483 P.3d 194,
198 921 (Ariz. 2021) (“[A}n EPM regulation that cxceeds the scope
of its statutory auth i an ¢lection statute's

urpose does not have the force of law.”); McKenna v. Soto, 481
P.3d 695, 699 (2021},

(Commented [A16]: See AR:S. § 16-544(B). The proposed

regulations exceed the scope of the Secretary’s statutory
authorization or contravene an election statute’s purpose, and
therefore cannot be approved, SeeLeachy. Hobbs, 483 P.3d 194,
198 % 21 (Ariz. 2021) (“[Aln EPM regulation that exceeds the scope
of its statutory authorization or contravenes an election statute's
purpose does not have the force of law.”); McKenna v. Soto, 481
P.3d 695, 699 (2021).




ARIZONA SECRETARY OF STATE
2021 ELECTIONS PROCEDURES MANUAL — OCTOBER 1, 2021 SUBMISSION

The voter may not list an out-of-state mailing address unless the voter is a UOCAVA voter. A.R.S.

§ 16-544(B).

e ABVL request fo +eontain W
’ i, "n|(r!él!’1"¥§J L4

time-to-de-se- . ‘ A " :
s, ,ﬂh [ g ,3

oy
, " LTI Ny, )
| 7—Removal from-the AEVE ____\w_‘l ________________________

P«U,\
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! 8.5, Third-Party Distribution/Receipt of AEVL Rque.?f”ﬂf”&“hﬁrs

[ . Igl. ;
i, gt v
As for one-time ballot-by-mail request forms, candidates, political ﬁ@gmg*nittees, or other

organizations are permitted to distribute AEVL request forms to Voter‘;ﬁfﬂ'&.Rﬁ 5 16-544(N) Hhe
aauestforma-a calall the-informatiop-reauired-under Chapte ection-HB¥4

‘ “’“’Q{Tm.,;'& A
If a candidate, political committee, or other organization re(;ﬂ%ﬁ“ée «g, Gompleted reqaest form, the
candidate, political committee, or other organization must ;ei'hm ;jgequest form-to-the applicable
County Recorder within six business days of receipt orl“],;_f’*qiiys efore Election Uay, whichever is
sooner. Failure to timely return completed request fom,mg{?"result in a civil penalty of $25 per
day for each form withheld. Any person who knquinglyw,fa' Is to return cempleted AEVL request

forms by the submission deadline may be guil{tfx%?fh ih,,%lass 6 felony. ALR.S. § 16-544(0).
Lo

Y

If the request forms include a printed retuf’!'{?fﬁﬁlsﬂé’s, the address must be the County Recorder’s
office in the political subdivision thaf" ﬁ\’{{ tmebnduct the ¢loction. Failure to use the County
Recorder’s return address may result in a cwﬁ penalty upto-ihree times the cost of the production
and distribution of the AEVL reqﬂq%t fog}n. AR.S. § 16-544(N).
i
19:6. Notjge’
o

A County Recorder "r‘g%shé}a';} a notice to ail eligible AEVL voters at least 90 days before any

0 AEVL Vbrters it Adrvanrcrerof the Electioﬁ

Mg

polling place electidip (dw,, ¥ny election not conducted as a ballot-by-mail election, see Chapter
3) scheduled in ¥ ¥ August, including the PPE. A.R.S. § 16-544(D). A County Recorder

may not issye-digombined 90-day notice for the March and August elections, but may issue a
combineq‘& ay'Hidtice for a March/May election or an August/November election.

Py P . . 1 alacts .
-ig-seheduled-however-that

Page | 57

CHAPTUR 2:
Farly Voting — L Ballor-By-Muail

AGO-072

Commented [A19]: See AR:S. § 16-544(B). The proposed
regulation exceeds the scope of the Secrétary’s statutory

thorization or an election statute’s purpose, and
therefore cannot be approved. See Leach v. Hobbs, 483 P.3d 194,
198 § 21 (Ariz. 2021) (“[A]n EPM regulation that exceeds the scope
of its statutory authorization or contravenes an election statute's
purpose does not have the force of law.”); McKenna v. Soto, 481
P.3d 695, 699 (2021).
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The notice must be sent by non-forwardable mail (with a request to receive an address correction
notification) and include the following information:

. A statement that the County Recorder’s records indicate that the voter is on the AEVL;

2. The date(s) of the election(s) that are the subject of the notice;

3. The expected mailing date(s) of the voter’s ballot; »‘z."

4. The voter’s mailing address, and an indication that it is the address where the baffﬁf(’gf)"’wﬂl
be mailed; f; i

The notice must include a postage-prepaid means for the Vote;mfo

i

L. De51gnate a political party ballot or request a non- afstfsaﬁ*})allot if applicable, (only if the
upcoming election includes an open partisan pr;ma‘l?g(2 an,ﬁ the voter is z10t registered with a
recognized political party); by

2. Change the mailing address to another lo 'on within the state;
3. Update the voter’s residence addresi:fl tﬁf ounty of residence; and
o

4. Request that the voter not be se: Gp‘ 1 the upcorniiig election or elections indicated

in the notice. W

If an election is not formally calle'& pn'ﬂﬂ within 120<days of the scheduled election, the County
Recorder is not required to sond a 90 ﬁay notice. AR:S. § 16-544(D).

i"ﬂni“ﬂmnw
a. 9{?’0 Wotice to AEVL Voters Not Affiliated with a Recognized
P o t al Party

AGO-073

Commented [A20]: See AR.S: § 16:544(D). The proposed
tegulations exceed the scope of the Secretary’s statutory
authorization or contravene an election statute’s purpose, and
therefore cannot be approved, See Leach v. Hobbs, 483 P.3d 194,
198 4 21 (Ariz. 2021) (“[A}n EPM regulation that exceeds the scope
of its statutory authorization or contravenes an election statute's

se does not bave the force of law.”); McKenna v. Soto, 481
P.3d 695, 699 {2021).

If the upcomin "ele idHis an open partisan primary election and the AEVL voter is not registered
with a recogfiiz8d,political party, the 90-day notice must include a means for the voter to designate
a politicahmballot AR.S. § 16-544(D). This notice shall explain that requesting a party ballot
for the rlmary election does not change the voter’s political party preference in their registration

Kfﬁ% T

If an*AEVL voter does not designate a party ballot within 45 days of the election, the voter will
not be automatically sent a ballot-by-mail for that primary election but the voter’s name will
remain on the AEVL for future elections. To vote early by mail in that election, the voter must
make a one-time ballot-by-mail request and designate a party ballot. A.R.S. § 16-542(A); A.R.S.

§ 16-544(G).

In general, once a County Recorder mails the requested party ballot, a voter may not request or
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receive a different party ballot. If a voter re-registers to vote with a recognized political party
between 29 and 45 days before the election, however, the voter must be sent a party ballot that
corresponds to the new party. If the voter had requested a different party ballot prior to re-
registering to vote, the prior ballot should not be mailed (or if already mailed, should be voided).

In lieu of requesting a party ballot for the partisan primary, an eligible AEVL voter may request a
non-partisan ballot if a non-partisan election is being conducted at the same time and the \ﬁhoter is

eligible to vote a non-partisan ballot.
w.uuhumumu{;n
’,. ”M’{FI’ .""I"’

7

b. 90-Day Notice Returned Undeliverable

R "Hj"m ﬂ[p‘mw y

¢ late-the veters-address: n},’ 'lxmﬁ""”ﬁi; A

s{§= ‘fur,%:. o

address and submlttmg anew AEVL request. T !v,...w:
lmﬂiﬂ"ﬁk

he Voter may regam actlve A W}sq?atus Lgpon m»mtmg the voter’s___ -

AGO-074

[ Commented [A21]: See ARS. § 16-544(E). The proposed

regulations exceed the scope of the Secretary’s statutory
authonzanon ‘or contravene an election statute’s purpose, and
fore cannot be ap; d. See Leach v.-Hobbs, 483 P.3d 194,

l C. Creation and Preparation of Early Ballots
- "y,

The County Board of Supervisors is respo AM or preparing early ballots, including ballots-by-

mail, to be used in federal, statewide, ¢, and countywide elections. A.R.S. § 16-405;

ARS. § 16-503(A); ARS. § 16- 54( mi”S Ihe—Bond of-Supervisors—may—delegate—this

‘”[.“l ![’!z
An early ballot must be ideptigal to é pollmg place ballot in content and format, except an early
ballot must have the worg. g yiwprinted or statnped on the ballot. A.R.S. § 16-545(A).

%z"\ g
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198 921 (Ariz. 2021) (“[A]n EPM régulation that exceeds the scope
of its statutory autherization or contravenes an election statute’s
purpose does not have the force of law.”); MeKenna v. Soto, 481
P.3d 695, 699(2021).

Commented [A22]: The proposed regulations exceed the scope
of the Secretary’s statutory authorization or contravene an election
statute's purpose, and therefore cannot be approved. See Leach v.
Hobbs, 483 P.3d 194, 198 § 21 (Ariz. 2021) (“{AJn EPM regulation
that exceeds the scope of its statutory authorization or contravenes
an election statute's purpose does not have the force of law.”);
McKenna v. Soto, 481 P.34 695, 699 (2021).

Commented [A23]: See AR S, § 16-547(C). The proposed
reguiations exceed the scope of the Secretary’s statutory
authorization or contravene an election statute’s purpose, and
therefore cannot be approved. See Leach v. Hobbs, 483 P.3d 194,
198921 (Ariz. 2021) (*{Aln EPM reguiation that exceeds the scope
of its statutory authorization or cortravenes an election statute’s
purpose does not have the force of law.”); McKenna v. Soto, 481
P.3d 695,699 {2021).
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1. Components of the Ballot-by-Mail Mailing

Only official election materials, as determined by the County Recorder, are permitted to be
included in the ballot-by-mail mailing. Lists of official write-in candidates or withdrawn
candidates may not be included in the mailing.

[ 2. Required Return Envelope “

iy

Ay,

The postage prepaid return envelope must: gy
"

ARS.

Contain the County Recorder’s name, official title, and the post offic @f}res&; of the
County Recorder (or other officer in charge of elections) on the fro ’S?ggqp? the return
envelope (as explained below, a secrecy mailing envelope separate frar mﬂ‘f@’ allot affidavit

may be used); 4 "

Contain a statutorily prescribed voter affidavit on the back mdé‘q %g return envelone (see
below); = imm,,,ak“':
oy
Be tamper evident when properly sealed; «f'ﬁ,ﬁ! /Mf&
Not reveal the voter’s political party affiliation; 4(]| )%

Contain any required statement by the U.S. Rﬁﬁ,,,@?ﬁée for electierimail, including the
election mail logo; and i .
s,

Be-epague-so-as-aNot te-reveal the voter s vote choices| -

§ 16-547(A); ARS. § 16- 545(13)4;5%.,‘”’%

The voter affidavit must substantm41y cqﬂ_ntam at least the following language, followed by a place

for the voter’s signature: "m.f, ]

L

CHAPY

!

o

e
1 declare the foll,g‘{mriﬁ ttter penalty ©f perjury: I am a registered voter in
county Arlzona’é"ﬁ, s ave’ *;lot voted 2nd will not vote in this election in any other county or
state, | undﬁr{é?j At knowingly<voting more than once in any election is a class 5 felony
and I VOtC‘dﬁ%‘l % closed ballot and signed this affidavit personally unless noted below.

If tﬁ ot@f"‘Was assisted by another person in marking the ballot, complete the following:

dec}are the following under penalty of perjury: At the registered voter’s request I assisted

Qﬂmﬂ"ﬁ;e voter identified in this affidavit with marking the voter’s ballot, I marked the ballot as

rectly instructed by the voter, I provided the assistance because the voter was physically
unable to mark the ballot solely due to illness, injury, or physical limitation and I
understand that there is no power of attorney for voting and that the voter must be able to
make their selection even if they cannot physically mark the ballot.

Name of voter assistant:
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Commented [A24): See AR.S. § 16-545(B)(2). The proposed
regulations.exceed the scope of the Secretary’s Statutory
authorization or contravene an election statute’s purpose, and
therefore cannot be approved. See Leachv. Hobbs, 483 P.3d 194,
198 921 (Ariz. 2021) (1 [Aln EPM regulation that exceeds the scope
of its statutory auth tiof: or -an election statute's

putpose does not have the force of law.”); McKenna v. Soto, 481
P.3d 695, 699 (2021).
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Address of voter assistant:

A.R.S. § 16-547(A). The affidavit must also request an optional telephone number or email address

to enaﬂe the County Recorder to contact the voter in case there is a deficiency with the early

I ballot. _ . - 7| Commented [A25]: The proposed regulations exceed the scope
________________________________________________________ ofthe S y's statutory auth oF coniravene an election
statute’s purpose, and th cannot be ap] d. See Leach v.
For ballot-by-mail elections, the County Recorder or other officer in charge of elections may Hobbs, 483 P.3d 194, 198921 (Ariz, 2021) _(“[,_x]n EPM regulation
supplement the early ballot affidavit with additional language required for issuance of reB,}acément :‘aé;ﬁf;ﬁg‘t:ﬁ:‘;:"ms ﬁxfﬁﬁﬁﬁ%ﬂf&ffmﬁYm“
ey, R

ballots pursuant to A.R.S. § 16-558.02(A). See Chapter 3, Section IV. MeKennav. Soto, 481 P.3d 695, 699 (2021).

gy
’ "’ll{* ’~.

In lieu of printing the ballot affidavit on the exterior of the return envelope, ahdws Recorder
may also include a postage prepaid secrecy mailing envelope. In this cucuni,g‘ cithe voter is
directed to place their marked ballot in the standard return envelope that qﬁnt&mg the early ballot
affidavit; the voter must then place the standard return envelope 1n51de o§ta ¢ prepaid seerecy
mailing envelope. This method ensures that the voter’s signature (or “personally iderititying
information) will not be visible on the exterior envelope tran§ Whrough the mail. The
envelope that contains the early ballot affidavit must otherw1s Wlth AR.S. §106-547. For
counties that use this method, a voted ballot shall be acc&; r processing $0 long as the

: completed ballot affidavit is also returned with the voted h’g}ﬁc: oﬁ:dexample awvoier may drop off
their voted ballot in the signed affidavit envelope at t Recorder’s Office or ballot drop-
box with no exterior secrecy envelope, or a voter may mal%ithelr voted bailot and signed affidavit
in an envelope different from the postage pre- pald“&gvelope provided by-the County Recorder and

such circumstances alone shall not invalidate 'fﬂé’ ot&”s ballot.
T,

3. Required Instructﬁ@l&i‘:&gﬂ\;oters

: A County Recorder must supply p,pnted instructions that:
1. Direct voters to sign the Voteﬁrafﬁdavn mark the ballot, and return the voted ballot in the
enclosed return en

' lr.ﬁw

2. Include a webs’@ adﬁ%ss where the following information will be posted: (i) official
locations w, e'“i} f!};&y ballots mav e deposited; and (ii) official write-in candidates and
w1thdrawa;;,"c d}ﬁates for all jurisdictions on the ballot, A.R.S. § 16-343(G);

3. |Inform voters that no votes will be counted for a particular office if they overvote (vote
| for more candidates than permitted) and therefore the voter should contact the County

| rRe:cord:.er to request anew ballot in the event of an overvote Lﬁfem—veters—th&t—(:)—ae*etes

Page
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4. Recommend that voters mail a ballot-by-mail back to the County Recorder as soon as
possible or at least seven calendar days before the election to best ensure the ballot will be
timely received by 7:00 p.m. on Election Day;

5. Provide information regarding ballot drop-box and other ballot drop-off locations
available in the county (or a link to where that information can be found onling) and
recommend that voters utilize these drop-off options to ensure voted ballots aré'i:@%ﬁved
by 7:00 p.m. on Election Day; ”"M"’“"*fv e

6. Informs voters regarding the appropriate marking devices to be used, wh@nﬁﬁ’i@frkmg the

ballot; and L, "’“‘*‘*"’”"g}
¢ i Mrgé

.{" E.h

+ In order to be valid and counted, the ballot and affg@,pv‘rt“h;;r:\}st be delivered to the

7. Include the following language:

County Recorder or other officer in char e of elpetjio may be depcsited at any
polling place in the % 119 later than 7:00 p.m. on__
Election Day. The ballot will not be courgied ?7« t the voter’s signature on the

envelope. W

tﬂw"
(WARNING - It is a felony to offer or reci:epfe any compensation for a ballot.)

AR.S. § 16-547(D). The County Recorder mafy %ubh%’tute “vote center” for “polling place” if the
county uses vote centers. If applicable, th% Recorder may add additional ballot drop-off
locations to the statutorily prescribed lag’l" @e. All ballot drep-off locations and drop-boxes shall
be approved by the Board of Supervisors (I Idesignee).

Iy, )
A County Recorder in a covered jd‘i"i dittion, as designated by the Census Bureau in the current
Federal Register publicatiog; Byust provide these.instructions in English and any additional written
language(s) required unde’r d‘i% Heral Voting Rights Act. See Chapter 8, Section VI.
Ay
| D. Mailing Ballots-by-Mail
Fans! W
‘K’,qr% Iw,eﬁlods of Transmitting Ballots-by-Mail
VA i o’
A ballor‘f)"y mgﬂr must be mailed to voters by first-class, non-forwardable mail. The ballot-by-mail
must, be, accompanied by an early ballot affidavit, instructions to voters, and a postage-prepaid

AR
return ope.

ipr”

Ballots may be transmitted to UOCAVA voters by mail, fax, email, or other secure method of
online transmittal, in accordance with the delivery method selected on the FPCA submitted by the
voter. UOCAVA mailing requirements apply to all elections, not just federal elections. A.R.S. §

16-543(A).
Except for an all ballot-by-mail election pursuant to A.R.S. § 16-409 or Chapter 4, Article 8.1 of
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[ commented [A26]: Sce A R'S. §§ 16-610, -611; see also

Arizona Public Integrity Alliance v. Fontes, 250 Ariz. 58 (2020) at
120, 24-25.

The proposed regulations exceed the scope of the Secretary’s
statutory authorization or contravene an election statute’s purpose,
and therefore cannot be approved. See Leach v. Hobbs, 483 P.3d
194, 1984 21 (Ariz. 2021) (“[A]n EPM regulation that exceeds the
scope of its statutory authorization or contravenes an election
statute's purpose does not have the force of law.”); McKenna v. Soto,
481 P.3d 695, 699 {2021).

Commented [A27]: See ARS. § 16-347(D). The proposed
regulations exceed the scope of the Secretary’s statutory
authorization or an election statute’s purpose, and
therefore cannot be approved, See Leack v. Hobbs, 483 P.3d 194,
1984 21 {Ariz. 2021)( '[A}n EPM regulation that exceeds the scope
of its an election statute’s

purpose does not have the force of 1aW."); McKenna v. Soto, 481
P.3d 695, 699 (2021).
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Title 16, a county recorder, city or town clerk, or other election officer shall not deliver or mail an
early ballot to a voter unless the voter is on the AEVL or the voter made a one-time request for an
early ballot for the election at issue pursuant to A.R.S. § 16-542(A). An election officer who
knowingly violates this prohibition is guilty of a class 5 felony. A.R.S. § 16-542(L).

| 2. Time Period for Mailing Ballots-by-Mail

Voters who make a ballot-by-mail request at least 31 days before the election are entitlﬁe/&" be
.ﬁ & S

mailed a ballot-by-mail between 27 akr;d 24 days before the election. A.R.S. § 16-542( z"m RS,
§ 16-545(B)(1); AR.S. § 16-544(F) P Whenever-practicable;-the-Count: order-should-a
mml—reques%easﬁ?—days—beﬁere—the—elee&eﬂ-l ________________ @:l,m ‘ "’{_mr’_ ________

Voters who make a sufficiently complete and correct ballot-by-mail ref gﬁf’%}tﬁween 26 and {1
days before the election are entitled to be sent a ballot-by-mail with: L;{y&fﬁbﬂ;,b"rilsiness days.cf the
request. A.R.S. § 16-542(D)-(E). Mty g
oy
oy, gy,
Requests for a ballot-by-mail made 10 days or less before thg, 31{;:?%n are untimely. A.R.S. § 16-
542(E) (requiring requests be made by 5:00 p.m. on thehhlfzifx&h d"&y Before the election).
R . . - gy \
¢ 3, Special Time Period for Trﬁnsmgf}ng UOCAV 4 Ballots
Ay 4
If a UOCAVA voter registers to vote with an £ Aﬁat least 48 days before an election, a County
Recorder must transmit a ballot-by-mail to\{iﬂ’iw ya)t at least 45days before the election. A.R.S. §
16-543(A); 52 U.S.C. § 20302(a)(8). gm\i}m}r

J
A UOCAVA voter who registers gggote using an FWAR pursuant to A.R.S. § 16-543.02(D) must
simultaneously write-in their vote chpicBs for federal candidates. However, if a County Recorder
receives an FWAB sufficieptly in advance of the elzction, the County Recorder should transmit a

ballot-by-mail to the regjsir i, if the FWAB received is not the version revised in 2017 or
later that contains all tﬁgﬁ?l Information as the FPCA, should include an FPCA. If the voter
2

returns the voted W&i’ ail (and includes a completed FPCA if necessary), the County
Recorder shoul .-&Q‘l&fﬂ%l}, Ithe FWAB. FWABs from UOCAVA voters are held until 7:00 p.m. on
1%' the

Election Day, B%VOter was sent a ballot-by-mail and, if the ballot-by-mail was voted and
returned, is disqualified and the voted ballot-by-mail is transmitted to the officer in
charge Q&lec s for tabulation.

i
If 4 w A voter registers less than 48 days before the election, a County Recorder must
tratig ,11;’ the ballot-by-mail within one business day of receipt of the registration. AR.S. § 16-
543(A); A.R.S. § 16-542(D). Requests made within 48 hours of Election Day should be further
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Commmented {A28]: The proposed regulations exceed the scope
of the Secretary’s statutory aithorization or contravene an election
statute’s purpose, and therefore cannot be approved. See Leach v.
Hobbs, 483'P,3d 194,198 §21 (Ariz. 2021) (“{AJn EPM regulation
that exceeds the scope of its stafutory authorization or ¢contravenes
an election statute’s purpose does not have the force of law.”);
McKennav. Soto, 481 P:3d 695,699 (2021).
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expedited to the extent possible.

a. Effect of Incomplete FPCA Registration

If a UOCAVA voter submits an incomplete FPCA (or attempts to register to vote using a
registration form other than an FPCA or FWAB containing all the same information as an FPCA)
within 48 days of the election, the County Recorder must transmit a blank FPCA along with a
ballot-by-mail to the voter within one business day of receipt. A.R.S. § 16-543(A). If the woter
does not return a new completed FPCA by 7:00 p.m. on Election Day, any voted ba,ug nfg" il
from that voter will not count. Y{L

Irkdg’{%r afh"’ """

b. Waiver of UOCAVA 45-Day Transmittal Deadling™ “it:f,

JI A
In exceptional circumstances, the Secretary of State has authority to sed ﬁ‘%ver of the 45-day
UOCAVA ballot transmission deadline from the U.S. Department of Hgs,?fe &5 a result offundue
hardship.”® For example, an “undue hardship” may be found if: A e

* A county has suffered a delay in generating ballots ducﬁ%tg \égal contest;

* Arizona’s primary election date prohibits coun,;les ”ﬁyoﬁfr meeting the 45-day mailing
requirement; or %‘%ﬁ“ml,l

* The Arizona Constitution prohibits counties fm Qlﬁ‘ complying with the 45-day mailing
requirement. My

™ Yy
52 U.S.C. § 20302(2)(2)(B). If a county é l,&es (or believes it will experience) an undue
hardship, the County Recorder or other ,,ﬁ“l charge of elections must contact the Secretary of
State as soon as possible and provide fﬂy&ent information to enable the Secretary of State to
make a timely waiver request.

P,

?"Iia“lgb, lif\
The Secretary of State’s wi request must include
*  An explanation, Qf@h ue hardship;

'th

* A recogniti e original purpose of the 45-day mailing requirement was to allow
UOCAVA.% 15/to have enough time to vote in a federal election;

s The er pf days prior to the election that Arizona law requires ballots-by-mail to be
trgffs ttea to UOCAVA voters, AR.S. § 16-543(A) (45 days);

iThe State s plan to ensure that UOCAVA voters are able to receive and return their ballot-
4""“"”“‘ fail in time to be counted for the election. This includes the specific steps the county
Uy, I counties will take, why the plan will give UOCAVA voters enough time to vote, and

52 US.C. §20302(g); https://www.fvap.gov/eo/waivers. The Under Secretary of Defense for Personnel
& Readiness is the Presidential designee charged with evaluating such requests. See Executive Order 12642,

available at https://www.archives.gov/federal-register/codification/executive-order/12642.html;
Department of Defense Instruction 1000.04, Federal Voting Assistance Program (FVAP), available at
https://'www.fvap.gov/uploads/FVAP/Policies/dodi1000.04.pdf.
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factual information explaining how the plan gives sufficient time for this to occur.”

The Secretary of State is generally required to submit a waiver request at least 90 days before the
election, which the Department of Defense must act upon within 25 days. 52_U.S.C. §
20302(2)(3)(A). If the undue hardship results from a legal contest, however, the Secretary of State
must submit the waiver request as soon as practicable, which the Department of Defense must act
upon within five business days. 52 U.S.C. § 20302(g)(3)(B).

o,

N

l E. Issuing Replacement Ballots-by-Mail

(Y)Y
A County Recorder may issue replacement ballots-by-mail to a voter upon rque‘ﬁg%hﬁiﬂﬂ?ay limit
the total number of ballots-by-mail to three per voter per election. The County g%é::mr der shall keep

a record of each replacement ballot issued. See A.R.S. § 16-558.02. The m@buntﬁxﬁecorder must
ensure that only one ballot for a particular voter is verified and transmitiéd W"ﬁi} officer in charge

of elections for tabulation. Only the first ballot received and verified ¢ '%l%@fgounted.

A ) 2
I F. Emergency UOCAVA Early Balloting Proc}edupres
iy
o i
In the event of a national or local emergency that makes su}ggtah 'éﬁﬁ‘éompliance with the UOCAVA
statute impracticable, including occurrences of natur: I“’Bmié , armed conflict, or mobilization
of the National Guard or military reserve units of }his gdtlé.gf,ﬁthe followingorocedures for the early
N 2

balloting process shall apply for UOCAVA voﬁgré:”%
{

5;&"',

* The Secretary of State will issue agw Pegs lsthtement for itamediate release, posted on the
Secretary of State’s website andfo 1%@.1-' social media uccounts, and distributed as broadly
and immediately as practicable to‘f:L‘i‘
broadcast stations within ’%h@» stag, and to daily newspapers of general circulation in the
state, outlining appl‘mgle me¥sures that witl be taken to continue or lengthen the early

1onal and local wire services, to radio and television

voting process fo/;:a\‘ WA voters.

Ay

- The Secreta m% ] t will prepazeand distribute written public service announcements

describi ,,/& e:ga'rly voting procedures for broadcast on radio and television networks,

incluq,ingu ri;ngt limited to the U.S. Armed Forces Network and Federal Voting Assistance

Pg m, tfd announcements describing these procedures on internet sites of interest to
gﬁilTitar%‘énd non-military U.S. citizens living abroad.

Pl

”

L o . .
he Nﬁ”e“ Secretary of State will direct the County Recorders and officers in charge of elections
we.fo make all reasonable efforts to locate each eligible UOCAVA voter in their jurisdiction
and to notify such voter individually, by email, telephone, and/or fax, of the modified early

252 U.S.C. § 20302()(1); see also https://www.fvap.gov/uploads/FVAP/EQ/2012_waiver
guidance.pdf.
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voting process including the alternatives for issuing or returning early ballots faster than
traditional mail service.

AR.S. § 16-543(C). P
£y M
I G. Reporting UOCAVA Transmission Statistics 1y s
. gy
o,y
Each County Recorder must timely confirm UOCAVA compliance to the Sg st State, and
must include information about: S
) '*’h, it R{
»  How many UOCAVA ballots were validly requested; '){v\\;% L it
i
+  How many UOCAVA ballots were transmitted in accord# &qurtv@ﬁh the 45-dey’ deadline

based on valid requests received before that date; and,,,,g'”"“j?,ial

|
*  How many UOCAVA ballots were transmitted a}ﬁté?"’tk%ug"{ﬂég;-day deadliae based on valid
requests received before that date. "
‘{mm;ﬁﬂ“"'cg "

UOCAVA reports must be emailed or electronically subma't{ed to the Secretary of State within one
business day of the UOCAVA ballot transmy s«j&on leadline. The reports shall not include any
protected information for voters who have t} T racgi: s sealed putsvant to A.R.S. § 16-153 or who
are enrolled in the Address Confidentialj '%?o” afh.

i !
Following each primary and general elelﬁ'é)n for federal office, the Secretary of State must
consolidate the county reports an’&“’q;spoiﬁ Arizona’s aggregated statistics to the U.S. Department
of Justice, which is responsiblg for enforcing UOCAVA. See https://www.justice.gov/crt/statutes-
enforced-voting-sectionsue
£

I H. Deadline to Return Ballct;%y-Mail

e

8, an official ballot drop-off site, or any voting location in the county no later

in charge of, elé%ﬁ
than 7:0Q,,ﬁ'.1h’i‘i%?n lection Day. A.R.S. § 16-547(D); A.R.S. § 16-551(C).
o G

Ay By ¥

;

A ballot—by-maﬁl“{wwmpleted affidavit) must be delivered to the County Recorder, the officer
ong

The ,;v:;).v!/—mail return deadline also applies to UOCAVA ballots, regardless of the method of
trapsmi¥sion to the election official, unless the UOCAVA return deadline is extended pursuant to

emdhmenicy procedures as outlined in Chapter 2, Section I(F).

| I. Ballot Drop-Off Locations and Drop-Boxes

Counties or municipalities that establish one or more ballot drop-off locations, curbside ballot
drop-off locations, or drop-boxes shall develop and implement procedures to ensure the security
of the drop-off locations and/or drop-boxes and shall comply with the following requirements.
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1. A ballot drop-off location or drop-box shall be located in a secure location, such as inside
or in front of a federal, state, local, or tribal government building. All ballot drop-off
locations and drop-boxes shall be approved by the Board of Supervisors (or designee).

a. |An unstaffed drop-box (i.e., not within the view and monitoring of an employee or
designee of the County Recorder or officer in charge of elections) placed outdoors
shall be securely fastened in a manner to prevent moving or tampering (for
example, securing the drop-box to concrete or an immovable object). fﬂ,h

b. An unstaffed drop-box placed inside a building shall be secured in a manner that
will prevent unauthorized removal. | %?m;:ly My

c. While a staffed drop-off location or drop-box (i.e., within the Vm‘;ﬁ?‘ 6nitoring
of an employee or designee of the County Recorder or officer jn'eharge of elections)
need not be securely fastened or locked to a permanent ﬁxﬁmg,m itnust be secured
in a manner to prevent unauthorized access and remoy, 1 ballots and monitored
by a properly trained employee or designee of the Co ﬁecorder or officer in
charge of elections at all times that the locatlon rf%mﬁ— ox is accessible by the
publlc A/ gﬁ«m@ e

d. Counties may provide for staffed curbmde@r dri/emhough ballgt drop-off options
at any early, emergency, or Election D y'uv ocation or as otherwise approved

by the Board of Supervisors. "’”’“”"

2. All ballot drop-boxes and ballot drop- off 1(;’&glons shall be in locations accessible to voters
with disabilities. k
m

- )
3. The County Recorder or office, M&%m :: of electicns-shall publicly post a listing of
designated drop-off locations and frgp-boxes on tlie website of the County Recorder or
officer in charge of elections. Wher practlcable the County Recorder or officer in charge
of elections shall also posﬁ?"q, hstujng of drop-off locations and drop-boxes anywhere that
polling places and voig, center§are posted.

4. All drop-boxes shall*d"#learly and wisibly marked as an official ballot drop-box and
secured by a loc'ﬁsq, c’?r sealable with: a tamper-evident seal. Only an election official or
designated bﬁ 1ever shall have access to the keys and/or combination of the lock to
remove he;. ed ballots.

5. The Co’h@t’y _)Recorder or officer in charge of elections shall install and utilize a fire
su,pp 1on device inside all unstaffed ballot drop-boxes.

6. $All d;op-boxes (both staffed and unstaffed) shall have an opening slot that is not large
~“ebietigh to allow deposited ballots to be removed through the opening slot.

(™

%'ﬁww éallot drop-off locations and drop-boxes shall be locked and covered or otherwise made
unavailable to the public until the 27th day prior to an election to ensure that no ballots or
any other materials may be deposited before the early voting period begins. Prior to use on
the 27th day before the election, all drop-boxes shall be inspected for damage and to ensure
they are empty.
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8. All drop-boxes shall be locked and covered or otherwise made unavailable after the polls

have

closed on Election Day to ensure that no ballots may be dropped off after the close of

the polls.

9. The County Recorder or officer in charge of elections shall develop and implement secure
ballot retrieval and chain of custody procedures, which shall include the following:

a.

Voted ballots shall be retrieved from ballot drop-off locations and/or drop-boxes
on a pre-established schedule. Ballot retrieval shall be more frequent as El t10r1

fﬂﬂmum
Day approaches. ,_%

For any election that includes a partisan race, at least two d si nate'ﬁ tl;allot
retrievers of at least two differing party preferences shall be a,ssxghg 6 retrieve
voted ballots from a ballot drop-off location or drop-bog, ‘Wkier nonpamsan
election, at least two designated ballot retrievers shall be asw'td retrieve voted
ballots from a ballot drop-off location or drop-box. ’F{(W" L

Each designated ballot retriever shall wear a badgg, f‘e.\s’?gmflﬁar identification that
readily identifies them as a designated ballot 1%!(&:# and/or empioyee of the
County Recorder or officer in charge of elect]p

Upon arrival at a drop-off location or dro, —'(09 Ze two designated ballot retrievers
shall note, on a retrieval form prescriﬁ“ ,,p%”m e County Recorder or officer in
charge of elections, the location an(‘%/or ungqﬁé identification number of the location
or drop-box and the date and tlme oﬁgmval

The designated ballot retrlever;a shtrpb retrieve the voted ballots by either placing the
voted ballots in a secur b’a}l ansfer container, retrieving the secure ballot
container from inside th M'box or retricving the staffed drop-box which also
serves as a secure ballot ontainer. If the drop-box includes a secure ballot
container, the desnlg ated.) ballot retrievers shall place an empty secure ballot
container insigg the dxi%p box. The-tinie of departure from the drop-off location or
drop-box sb tl, e,,,w)ted on the retrieval form.

Upon an% e office ofthe County Recorder or officer in charge of elections,
cen h’ng place, or other receiving site, the designated ballot retrievers shall
“% e of arrival on the retrieval form. The County Recorder or officer in

of elections (or designee) shall inspect the secure ballot container for

,{’f’ﬁ%‘ de’nce of tampering and shall confirm receipt of the retrieved ballots by signing

h.

CHAPTER 2:

“I}he retrieval form and indicating the date and time of receipt. If there is any evidence

i of tampering, that fact shall be noted on the retrieval form.

g iy
gﬂ ) 8

The completed retrieval form shall be attached to the outside of the secure ballot
container or otherwise maintained in a matter prescribed by the County Recorder
or officer in charge of elections that ensures the form is traceable to its respective
secure ballot container.

When the secure ballot container is opened by the County Recorder or officer in
charge of elections (or designee), the number of ballots inside the container shall
be counted and noted on the retrieval form.
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10. The County Recorder or officer in charge of elections may establish and implement
additional local procedures for ballot drop-off locations to protect the security and efﬁment
peratxon of the ballot drop off 10cat10n >

- -1 Commented {A31]: The proposed reguiations exceed the scope
of the Secretary’s statutory suthorization or contravene an election
statute’s purpose, and therefore cannot be approved. See Leach v.
Hobbs, 483 P.3d 194, 198 §21 (Ariz. 2021) (“[A}n EPM regulation

Ballots retrieved from a ballot drop-off location or drop-box shall be processed in the same Ipanner that onsseds the scope of,-g mfmo,y mm’,gﬁin o contovens

as ballots-by-mail personally delivered to the County Recorder or officer in charge of ¢ ,}ﬂechons an election statute's purpose does not have the force of law.”);

s 30 695, 699 (2021).
dropped off at a voting location, or received via the United States Postal Service or any. Qt‘hpr Wail MeKenna . Soto, 481 P34 695, 699 (2021),

delivery service, see Chapter 2, Section VI. }
ﬁli% %Eﬁ; i,

l J. Reporting Ballot-by-Mail Requests and Returns

)]

J
agoe

éounty Recorder

ity

At the request of a state or county political party chairperson before an eldﬁt?@rr"{:’

must provide the following information at no cost to the political pa; b% ”"%

+ A listing of registrants who have requested a ballot- by ?1'?;; ms informatico must be
provided daily Monday through Friday, beginning 33 diﬂ. e the election and through
the Friday before the election; \ ‘%W

* A listing of registrants who have returned tth ~ba'll]m;})y mail, which must be provided
daily in Maricopa and Pima Counties and wee W’% all other counties.

- Daily information in Maricopg, an&,Llea Counties (must be provided Monday
through Friday, beginning thel Tikst I\:Lfonday after zarly voting commences and
ending the Monday before tl;%’@

- Weekly information in ar llgl T'Counties must be provided beginning on the Friday
after early voting commenc and ending ¢n the Friday before the election.
Mgy ;
"""n.,}, il"

ST
,«.\ %'"“w
Ballot-by-mail request. % rn reports stiould conform to the format established for precinct
,J

AR.S. §16-168(D).

lists as nearly as p Asee Chapter 1. Section X(A)(1)) and should contain the following
minimum 1nforma 1¢ 4
1. Regigir t ] ame
2. ygie%nﬁélstratlomlD number;
Bgu.mﬁ%esi(}en'tial address;
l‘ 4, mgﬁing address (if different from residential address);
™ Political party;
6. Whether AEVL or one-time request (ballot-by-mail request reports only); and

7. Date of request, for one-time requests (ballot-by-mail request reports only).

The first ballot-by-mail request report should contain all AEVL registrants and registrants who
made a one-time ballot-by-mail request up to the time of the report. Subsequent ballot-by-mail
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request reports should include new one-time ballot-by-mail requests that have been made since the
last report.

II. ON-SITE EARLY VOTING

ea X epen-to—th b . ISO
estabhsh addltlonal in-person early votmg locations throughout the county as practlcable,}, w;,; ure
that all voters may reasonably access at least one early voting location. A.R.S. § 16- 2

§ 16-542(A).

ﬁ""ﬁ‘\hﬂ%ﬂﬁ» o

A voter must cast a ballot issued at the on-site early voting location at that lﬁo& ‘hnd may not
remove that ballot from the location. An early ballot must be issued evenﬁ| m&&hpwt)ter previously
requested or received a ballot-by-mail, but only the first ballot recewedr a”hq vqgﬁied by the County
Recorder shall be counted. k\"i@ "*g»

*'lm,
An elector who appears at an on-site early voting location bydﬁ (jﬂ, 'm. on the Fridsy preceding
the election and presents valid identification must be gl\;‘en"& {1 and permittcd to vote at the

on-site early voting location. A.R.S. § 16-542(E). r.,%

rA. Posting Notice of Write-In and Wlthdrawn Candida;es
Sy .

Uy,
A County Recorder must post a Notice of Writé- an?:l"Withdrawr: Candidates at each on-site early

voting location. A.R.S. § 16-312(E); AR. 6343(G).

AR
Information about write-in and w1thdrawm vghndldates also'must be posted to the website of the
County Recorder or officer in cha,u,ge of elections. A.R.S. § 16-343(G).

qr'

I B. Applicability of Voter ID Requirements
i iy ﬂnw

Before receiving a ball@t@dr elhg permitted o cast a vote on an accessible voting device at any
on-site early voting "‘; oh;" qualified elector must provide identification as prescribed by A.R.S.
§ 16-579 (see L d 9, Section IV for more details on the identification requirement;
identiﬁcatior}“j also rqulred to receive an early ballot at an emergency voting center or from a
special elgghpn Board, see Chapter 2, Section III(B) and IV(B)). If needed, a voter may update
their v ébreg‘lg;ratlon record at the on-site early or emergency voting location prior to receiving
a balloh by gompleting a new voter registration form. Such updates shall be deemed effective
st 1n@6ﬂ"°tﬁat election. AR.S. § 16-411(B)(5)(b); A.R.S. § 16-542(A), (H)-(D).

iy,

%

TC. Requirements and Security Procedures for Accessible Voting Devices

An on-site early voting location must have at least one certified accessible voting device available
for voters with disabilities, unless the election is for a city or town with a population under 20,000.
AR.S. § 16-442.01(A).
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An accessible voting device must be approved by the Secretary of State, based on review and
recommendation by the Election Equipment Certification Committee, and successfully pass logic
and accuracy testing prior to deployment for on-site early voting. See Chapter 4, Sections [ and II.

All accessible voting devices used for early voting shall be physically secured at all times and if
the media containing the election for the accessible voting device is removable, the media itself
shall be physically secured at all times.

.»f?.!_‘
ALYe }\
The chain of custody of the accessible voting device must be tracked and logged by ;,?éa%%’f’ at
least two board workers or staff of the County Recorder or other officer in chargeg‘o i1&31&: jOfis.
g i '
+ The log shall include: (1) the seal numbers on the device; (2) for de :i@esi“‘tlagf mark and
tabulate, the number of votes cast at the time the device was turned.o; m&"fﬁ‘gﬁh’e number of
votes cast at the time the device was turned off; and (3) a place g‘oﬂ;&hwyvﬁ'*board workers
or county staff to initial or sign verifying the information. "c 'he% g’
i e’
+ For devices that mark and tabulate, at the close of the earlgpm&}ffg'focation each day, the

board workers or county staff shall log the number of A% 95’”«5&‘& on the deviceand then

A e . - .
either turn the device off or otherwise secure the device™ ach morning, whenrthe device is
turned on and/or retrieved from secured storage, '? number of votes castion the machine
shall be compared to the log from the previouslti"ﬁ %y discrepancy shall be immediately

[

Y.
reported to the officer in charge of elections. ™™

’ g
* At 5:00 p.m. or as soon as practicable (?}};ge;}k ’fh&: last voter has J¢f: the site on the last day of
on-site early voting or emergency R tin”g, .tHE device shail'be closed out according to
procedures provided by the ofﬁc?mg iﬂﬁhﬁu@é of elections.

ey,
All other security procedures set forthq inltmf"s' Manual shail be followed for accessible voting

devices used for early voting. See Chapter 4. Section III.
Ly, iy
[D. Requirements for Ballot Security and Transport
A
N
The County Recorder agd/ar Sfficer in chargeof elections shall implement procedures to ensure
that voted early ballol%rb ;;c}%perly secured‘and chain of custody is maintained for the duration of

the applicable retent eriod. The security and chain of custody requirements set forth in this

Manual for Elej tlgﬁﬁg) 7 ballots also apply to early ballots. See, e.g., Chapter 9. Section VIII(B)-
(C); and Chaptetn] 3,/Section VI.
PAT

L. EMERGENCY VOTING
g o

,.LA‘ Establishing Emergency Voting Centers

Upon a specific resolution of the County Board of Supervisors before each election, the Board
may authorize the County Recorder or other officer in charge of elections to establish and operate
emergency voting centers. The Board shall specify in the resolution the location of the emergency
voting centers and the hours of operation. A.R.S. § 16-411(B)(5).
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“Emergency” means any unforeseen circumstance that would prevent the voter from voting at the
polls. Qualified electors who experience an emergency between 5:00 p.m. on the Friday preceding
the election and 5:00 p.m. on the Monday preceding the election may request to vote at an
emergency voting center in the manner prescribed by the Board of Supervisors of their respective

county. AR.S. § 16-542(H).

If an emergency voting center established pursuant to this section becomes unavailable and there
is not sufficient time for the County Board of Supervisors to convene to approve ar‘%a%g& ate
location for that emergency voting center, the County Recorder or other officer jn, lhq‘r?e’"of
elections may make changes to the approved emergency voting center location and s hall th fi’fy the
public and the Board of Supervisors regarding that change as soon as practicap #,, Phe-ilternate
emergency voting center shall be as close in proximity to the approved emsréﬂ%gyﬁ%oting center

location as possible. A.R.S. § 16-411(B)(5)(c). 4

A
,“'Jm

I B. Identification and Signed Statement Requirements
Jaﬁg;n%;l\? My
Before receiving a ballot at an emergency voting center, a ym%ﬁ‘mﬁ "provide identification as
prescribed by A.R.S. § 16-579 (see Chapter 9. Section IV ,fpr"*tgii;‘rfé details on the)identification
. . v Y. 3 .
requirement). If needed, a voter may update their voter regtps:nra off record at an emergency voting
center prior to receiving a ballot by completing a newysbtetsgggistration fortnSuch updates shall

be deemed effective starting in that election. AR.S. § TE™4Y1(B)(5); A.RS: § 16-542(E). (H). (1).

,h"‘k K
The voter must also sign a statement undsgl"‘“‘penq?ihy of perjury- containing substantially the
following language: “I declare under penalty’ jury that  amexperiencing or have experienced
an emergency after 5:00 p.m. on the Fridgysimmediately preceding the election and before 5:00

p.m. on the Monday immediately prec‘edi?@ the electionthat will prevent me from voting at a
j

polling place on Election Day.”

iy
« Such signed statemeng‘s are nlzi'pvsu?)j ect to putiic inspection pursuant to Title 39, Chapter 1,
Article 2. A.R.S. § 3H-342(H); A.R.S. §.16-246(F)(2). Election workers should not ask for
any additional n%i"c')"qn %pn regardingdite voter’s specific emergency.

« The signedﬂs ‘.enéqm’for emergency voting may be incorporated into the early ballot
envelope ands 'ff%la)vit, with a line for the voter to initial or sign next to the statement, or
may bf Qro"‘i’i&{ to the voter on a separate form to be signed by the voter.

A VS
1IV. SPECIAL ELECTION BOARDS

1 ]
A Lo "’R’écorder or officer in charge of elections may appoint any number of special election
bo&;‘ggr facilitate and enable voting by qualified electors who are ill or have a disability.

For partisan elections, the board must be comprised of two members, one from each of the
two political parties who cast the highest number of votes in the state in the last preceding
general election. Under no circumstances shall both members of the board consist of voters
who are registered with the same party affiliation. The county chairperson of each such
party shall furnish, within 60 days before Election Day, the County Recorder or other
officer in charge of elections with a list of names of qualified electors within the
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chairperson's political party, and such additional lists as may be required, from which the
County Recorder or other officer in charge of elections shall appoint members to such
special election boards. The County Recorder or other officer in charge of elections may
refuse for cause to appoint or may for cause remove a member of this board. A person who
is a candidate for an office in that election (other than the office of precinct committeeman)
is not eligible to serve on a special election board for that election.

+  For nonpartisan elections, the board should consist of two members with different pélitical
affiliations. On request, a county may allow any bipartisan panel of certiﬁedaggeiﬁé&ion
officials to act as a special election board. A person who is a candidate for a *b"f“ﬁ,ﬁ’én]’n that
election (other than the office of precinct committeeman) is not eligibjﬁ"l@@ Se;f?vé on a
special election board for that election. My

i, *lmuﬂll.‘ﬂll!{a ‘{;w
AR.S. § 16-549(A); A.R.S. § 16-246(F). p Hgnemn,
My ;j"
)N
[ A. Time Periods for Requesting a Special Election Board
T ¥
g

A qualified elector who is confined because of a continuing imég:g })rdisability may vote using a

ballot-by-mail or by making a verbal or written request to a‘\‘rqa’ cial election board personally
deliver a ballot to the elector’s residence or other plaggf‘ @,co‘f}ﬁnement. Such requests must be
made by 5:00 p.m. on the second Friday before the eldgtion, AR.S. § 16-546(C).

.
Qualified electors who become ill or disable 'h;“é"tr the second Friday before the election may
nonetheless request personal ballot delive s ‘e%'ial election board up to, and including, the
Monday before the election. The County Re r&@jr) or other oificer in charge of elections shall

honor these requests when possible. A.K'S; §46-549(D).

Electors who are hospitalized afteh,> :004p.m. on the second Friday before the election and before
5:00 p.m. on Election Day may reqﬁ'"dpt a’special election board deliver their ballot to the hospital
or other place of conﬁneme@t. his ballot shall be processed as a provisional ballot in a manner to

ensure the voter does r}‘%t"{“fﬁt%%@ore than once  ALR.S. § 16-549(D).

w )
, B. Identification and Signed Statement Requirements
"""‘H?Q{ "% J‘,,f”
Before receiyitlg a #‘ lgot from a special election board, a voter who requests a special election

board aftgn{" &s‘ew?:‘t‘i‘nd Friday before the election must:
s y

L rovipe {dentification as prescribed by A.R.S. § 16-579 (see Chapter 4, Section IV for more
w"""ﬂxﬁmﬁaﬂs on the identification requirement).

{

aﬂmw

ign a statement under penalty of perjury containing substantially the following language:
“T declare under penalty of petjury that T am experiencing or have experienced an
emergency after 5:00 p.m. on the second Friday preceding the election and before 5:00
p.m. on the Monday immediately preceding the election that will prevent me from voting
at a polling place on Election Day.”

- Such signed statements are not subject to public inspection pursuant to Title 39,
Chapter 1, Article 2.
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AR.S. § 16-549(D).

V. CHALLENGES TO EARLY BALLOTS

smust be-summarily denied-as-untimely: | . - { commented [A33}: Sec ARS. § 16-552(D). The proposed
______________________________ »'("‘\ o regulationis exceed the scope of the Secretary’s statutory
. . . . ”ili’mtuifmm;?x; authorization or an election statute’s.p and
Written challenges to voted early ballots shall be given immediately to an early vot "e.lectlon therefore cannot be approved, See Leach v. Hobbs, 483 P.3d 194,

198 421 (Ariz. 2021) (*[AJn' EPM regulation that exceeds the scope
board or other officer in charge of elections. If the written challenge contains at % st ofje Of the of its statutory authorization or contravenes an-clection statute’s
,,tﬁer«{”bllowmg

grounds listed in A.R.S. § 16-591, the board or officer shall, within 24 hours, s¢n purpose does not have the force of law,”); McKenna v, Soto, 481

by first class mail to the challenged voter: iy ? P.38695, 699 (2021).
i,

* Notice of the challenge; 4 *muﬂ"mi;} -

« A copy of the written challenge; and f% “‘!e,@

+ The time and place at which the voter may appear to defg.;eé%é"bhallenge
" "y

The notice must be sent to the mailing address shown on EEe % ?‘i@ request for the ballot-by-mail.
If no address is provided, the notice may be sent to the ma' ddress on the 1egistration record.
If there is a phone number or email address for the chal&g{‘voter in the veier registration record,
the board or officer must also provide notice of thﬁ, challenge by email and/or phone to ensure the

voter has an opportunity to respond to the cha})@,pge’“er.é .R.S. § 16-553,

™

Notice must also be sent to: oy “z% "
, .d

+ The challenger at the address prov&%&d on the challenge; and
« The county chairperson of‘e@ch gohtlcal party represented on the ballot.

The early voting election b%r&shall meet to hear the challenge at the time specified, but:

+ Not earlier than@ﬁ holirts after the fistice is mailed, or not earlier than 48 hours after
delivery if tM tlkg s delivered by overnight or hand delivery; and

+ Not 1ate p-m. on the Monday following the election.

';ll
The early @fﬁ%of‘f"board or other officer in charge of early ballot processing is not required to
providea Mhotichif the written challenge is untimely or fails to set forth at least one of the grounds
hstg% 16-591 as a basis for the challenge.
I 3 i} a7

ARS8 16-552; ARS. §16-594.

VI. PROCESSING AND TABULATING EARLY BALLOTS

The following procedures for processing early ballots shall be followed, unless the Secretary of
State has granted a jurisdiction permission to use another method otherwise consistent with
applicable law. A jurisdiction wishing to deviate from these instructions must make a request in
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writing no later than 90 days prior to the election for which the exception is requested.

| A. County Recorder Responsibilities

i 1. Signature Verification

Upon receipt of the return envelope with an early ballot and completed affidavit, a County
Recorder or other officer in charge of elections shall compare the signature on the afﬁgjgmmmqith
the voter’s signature in the voter’s registration record. In addition to the voter registration T6%m,
the County Recorder should also consult additional known signatures from other o 1cia'ﬁ?re1’5ction
documents in the voter’s registration record, such as signature rosters or early b%ko @ 'K request
forms, in determining whether the signature on the early ballot affidavit wad;Me’!*by the same
person who is registered to vote. T J
'i’; %mﬁzm:.;{ L
+ If satisfied that the signatures were made by the same person‘fﬁ"h}gﬁe”'ﬁgﬂnty Recorderishall
place a distinguishing mark on the unopened affidavit ope to indicate that the
signature is sufficient and safely keep the early ballot %jlﬂ”%i 1tgvit (unopened i the return
envelope) until they are transferred to the officet, Jﬁﬂ,’g ge of elections for further
processing and tabulation. P

4
5[’3&“ %“mw'p

+ If not satisfied that the signatures were made‘“’gg/wiﬁle same person the County Recorder
shall make reasonable and meaningful att’%’m ts t6: (1) contact the voter via mail, phone,
text message, and/or email; (2) notify #icotdrof the inconsisient signature; and (3) allow
the voter to correct or confirm the s@%u ?The County Recorder shall attempt to contact
the voter as soon as practicablg‘"\né g hny contact information available in the voter’s
record and any other source reasonqvp}y available to the County Recorder.

My,

Voters must be permitted to correct"iﬁi; g(ﬁ'ﬁﬁrm an inconsistent signature until 5:00 p.m. on the fifth
business day after a primarys“gigneral, or special ¢iection that includes a federal office or the third
business day after any other digttien. etermini icable-si ecure

id 1 ! 5’4

v
e,
If the earﬁ}ffm»‘ g’m-ﬂ;‘w’ifﬁdavit is not signed, the County Recorder shall make reasonable and
meani attlympts to contact the voter via mail, phone, text message, and/or email, to notify the
voter t aff;lrdavit was not signed and explain to the voter how they may cure the missing signature
or ﬁéﬁ ¥erslacement ballot before 7:00 p.m. on Election Day. The County Recorder shall attempt

to ?B@&lﬂta t the voter as soon as practicable using any contact information available in the voter’s
record and any other source reasonably available to the County Recorder. Neither replacement
ballots nor provisional ballots can be issued after 7:00 p.m. on Election Day.
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"----—-—-"—*““----------vﬂiitwm;;?;sm--\
| 2. Rejected Early Ballots b

H;’Ly Ly

m e

ot should be

ARS. § 16-550(A); ARS. § 16-552(B).H

Lo,
If the County Recorder or other officer in charge of elections determines the,
rejected, they shall: o

"
. é‘im{ﬁiﬂ!ilﬂ‘q e

+ Indicate for each ballot that the ballot has been rejected; ,Q' "‘x;,, R
.
. Uy » .
+ Note on the early ballot report or audit report the voter’s.ﬂl'@.‘,,g}ngrﬁber (or other.cnique ID
number) and the reason for rejection; and o my»..‘..,,l, :
.
+ Set aside the unopened affidavit envelope in the dg,sfén'? Stack.
A %
3 t Ball e g
. 3. Incorrect Ballots gty
g’

If it is determined that the voter was sent an iq&;’o' tgt ballot and there is sufficient time to mail a
new ballot and receive the correct voted ball.c'){bé\(;j ftom the voter; the County Recorder or other
office in charge of elections shall make ref{ﬁzo‘%bb efforts to contact the voter and issue a correct
ballot. :;’“‘%{
W
If it is too late to mail the correct/hallot meen the erreris discovered but it is still possible to link
the ballot to the specific voter, the fﬂpor;)ect ballot shall be sent to the Ballot Duplication Board,
and any offices orissues the mglier could have lawtully voted for shall be duplicated onto the correct
ballot. P
” I"H!L 2
' B. Early Bgﬁ}lo"t’% Board Responsibilities
o
The Board of. ’Jﬂf, e;%%is%rs or officer in charge of elections shall appoint one or more early ballot
boards con$ g'iné"'bf an inspector and two judges (the two judges must be from different political
party p, "f'eren@bs). If the early ballot boards retire and reconvene, all materials shall be secured
undgr. the coptrol of the Board of Supervisors or officer in charge of elections until the time for the
bo&;d?’ feconvene.
g

Mt !
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i Early Ballot Rebort Log

The early ballot board shall maintain an early ballot report log that includes the following
information for each batch of early ballots:

1. Date;
2. Batch ID; y
3. Number of ballots to process/processed; !W'wm:::.m
4. Number of ballots rejected and the reason(s) for the rejection (as apphcable) 'H%
5. Number of ballots sent to duplication; % "“?1: ,%“"f
6. Number of ballots sent to tabulation; | g': ;;mﬁ::;:u:u:
7. Board members’ initials; and %:fag,,r v
8. Board ID. %%N{” >

| 2. Affidavit Verification x»ﬂ’ff;;;?w? ke

4

Upon receipt of early ballots that have been batched andmg‘ﬂg&tufe verified by ihe County Recorder
or other officer in charge of elections, the early ballot Ema*ﬂ% shall:

*  Verify that the affidavit envelope reﬂects ﬂ!ﬁ; currént election code; and

+  Verify that the voter on the affidavit z;fvel?pg ppears on thie batch report list received from
the County Recorder. "W,

ey

1

i3 A;%W¢>{arly Ballot

If the early bal A whccepted the early ballot board shall:
1. {imal affidavit envelopes are of the batch being processed (and set aside any ballots
r ifferent batch to be joined/processed with the proper batch);
rm tey the total on the early ballot report;
, 3. pen each accepted affidavit envelope, being careful not to damage the ballot or the
" affidavit printed on the envelope;

4, Remove the ballot and check to ensure that the ballot is for the current election as shown
on the affidavit envelope;

5. Place the voted ballot in the designated stack and count the number of ballots;

6. Place the empty affidavit envelope in the designated stack;
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7. Repeat the process until all valid ballots are opened and placed in their appropriate stacks;
and

8. Fill out the ballot transmittal slip and send ballots to tabulation.

| 4, Damaged Early Ballots

If damaged ballots are found, they should be segregated from the batch and placed with an¥ other
ballots to be duplicated from the batch. The early ballot board must include each damaggsdm lot
on a transmittal slip. ”""m.i‘ e

['5. Transmittal Slips for Tabulation or Duplication . " :‘{"W

iy, >
L, lmww 'q’ d

Each batch of ballots sent to the central counting place and Ballot Dy lfg‘&hmil “Boards shall =
accompanied by a completed transmittal slip with the following mfor%a Q{) o

1. Date item is originally processed; .nnm%" \ ;es
g
Where ballots are sent To: (central counting place, Iiauipt'h plication Board, ptc.);
Where ballots are sent From: (early voting, Ballot;]Dupglcaﬁon Board, etc));
qﬂu)ﬁll‘lm‘;
(h ,wmﬂﬂ‘l}
Total number of ballots sent; n,q” e

Board ID; ™ I'"

Initials of board members; and Qz %‘R;Q 4
'Fm.' %‘n .

Ballot color and party (if applicable);

® =Nk WD

Batch/sub-batch numbers. E M

If a ballot was transmitted by facsnﬁm&( ¢ 8 a UOCAVA voter and the voted ballot was returned by
facsimile, the ballot should ent to'the Ballot Duplication Board to be duplicated in the method
prescribed under Ballot Duﬁ’i kgtwn Board instyuctions. See Chapter 10, Section II(D).

Qlu;. s x d

6. ngqu
iy
The early ball boa ’?mll close out each batch as follows:
1. Cal @ﬂ,ﬁite “Cumulative total of the number of:

9( (fidavit envelopes received,

f 0 %wb. Ballots sent to the Ballot Duplication Boards;

"¢ Ballots rejected; and

d. Ballots sent to the central counting place;

2. Verify and audit these numbers against each applicable item (i.e., the total number of
affidavit envelopes collected should match the cumulative total on the early voting ballot
report, etc.);
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3. Place paperwork in the official envelope (official envelopes are marked to specify the items
to be placed in each) or official envelope container (to accommodate large volumes);
4. Retain a duplicate copy of the early ballot report/log for office records; and

Seal the official envelope or official envelope container with a tamper-resistant or tamper-
evident seal.

i v ,A!,_'
i 7. Ballot Transportation

»Jlilmmdimm,h
gy

After processing is complete, if ballots need to be transferred to another building £or 4 uht1on
ballots shall be transported in a secure manner by at least two election ofﬁ01als ('ﬂn; ipf the same
political party preference) with the ballots inside of a ballot transfer contaf'[negm aled with a
tamper- resistant or tamper-evident seal and accompanied by chain of custodd§7 ocuﬁhentatlon) toa

ok
receiving site or a central counting place that is inside a secured bulldmg'l ’B‘ﬁ&@e control shali-be
handled in the same manner as the central counting place. f{q,‘ A

Ug',
A, *%W v

I C. Timing for Tabulation of Early Ballots and Reporting of Resulis

,;xn.

The officer in charge of elections may begin tabulating e@rly iéhdts after confinnation from the
Secretary of State that all equipment passes any reql.[gmﬁ and accuracy iest. A.R.S. § 16-
552(A). Tabulation of early ballots may begin im ly after the envelope and completed
affidavit are processed and delivered to the early h(,)ard S. § 16-550(B).
l"“"':il 'ﬁ;’_
Early ballot tabulation results may not be rﬁp te ,plntll Election Day, at the earlier of:
» The time when all ballots cast off #jettidn Day at voting locations have been tabulated; or
+  One hour after all polls under the § 1sd1ctlon ofdiie officer in charge of elections have
closed on Election Day. "m% i,
e

ol

Polls presumptively close,# ;,ighgwp m. on Election Day unless extended by court order. A.R.S. §
16-551(C); AR.S. § 1645 -A.R.S. § 16:565(A).

Page

CHAPTER 2:
Early Voting — L Eligibile Voters fn Juii or Detendion Facilitics

AGO-094

Commented IASB]: "The proposed regulations exceed the scope

y's statutory authori:
statute's purpose, and theréfore cannot be approved. See Leachv.
Hobbs, 483 P.3d 194, 198 § 21 (Ariz, 2021) (“[AJn EPM regulation
fhat excesds the scope of iis statutory anthorization or contravenes
an election statite's purpose does not have the force of law.”);
McKenna v. Soto, 481 B34 695, 699 (2021).




ARIZONA SECRETARY OF STATE
2021 ELECTIONS PROCEDURES MANUAL — OCTOBER 1, 2021 SUBMISSION

CHAPTER 3:
BALLOT-BY-MAIL ELECTIONS

.
“Ballot-by-mail” elections are elections in which a ballot is automatically mailed to every guakified
. . . o . . B &
elector in a jurisdiction, regardless of whether the voter is on the AEVL. These q],ggg'tla{féﬂ'" tso
include establishment of ballot replacement sites, where voters may receive and cast 4 rep¥ac&ment
ballot. ‘

s

P
' | ‘ i P 4 .
Ballot-by-mail elections must be conducted according to most of the same g&cﬁgemﬁnts applicable

to early voting. A.R.S. § 16-191; A.R.S. § 16-409(A); AR.S. § 16-558('32; §g'“e‘ﬁllso Chapter 2.
T,
L ELIGIBILITY TO HOLD A BALLOT-BY-MAIL ELECTION
Po Ry
Cities, towns, school districts, and special taxing districts ate, hfq(o%ly jurisdictions permitted to
conduct ballot-by-mail elections. A.R.S. § 16-409(A); 4&% §j_)l -558(A).*

) Mo

i
i, . i . . .
In addition, a County Recorder or other officer jn char%gf‘of elections midy send a Presidential
Preference Election ballot to all qualified electors}“iq“'precincts with 205 or less registered voters.

ARS. § 16-248(H). i B e
£y, W
II.  APPROVAL TO HOLD A BALLOT-BY-MAIL ELECTION
"4

A city, town, school district, or sﬁqlial taxing district may conduct its own ballot-by-mail election
after obtaining approval of thgzr gov'é‘;mi g board. AR.S. § 16-409(A); A.R.S. § 16-558(A).
)

A
. N o g o . .
Special taxing districts ptigt %}3‘% approval ¢fthe applicable County Board of Supervisors, even
if the special taxing Mt" t will conduct it own election. The special taxing district must obtain
% . . . ) . . .
approval from the- of Supervisors before it publishes a call of election. If a special taxing
district compri e”§"wbqoc Ahan one county, the governing board of the special taxing district must
seek appro?i» the jCounty Board of Supervisors in the county that contains the greater number
hid

of registeré %gte"r'"s""in the district. A.R.S. § 16-558(A).
N

Ifaci ‘gow}yh, school district, or special taxing district requests a county conduct the election on
thg{g:.rr iction’s behalf, the conduct of that election is generally subject to an agreement between
3 «School district” is defined as a political subdivision organized for the administration, support,
and maintenance of public institutions offering instruction to students “in programs for preschool
children with disabilities, kindergarten programs or any combination of elementary grades or
secondary grades one through twelve,” and does not include community college districts. See

AR.S. §15-101(23).
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the county and the jurisdiction. A.R.S. § 16-205. Among other things, the agreement may require
that all local jurisdictions holding elections on a particular consolidated election date conduct a
ballot-by-mail election in lieu of establishing voting locations on Election Day.

The governing body of a special taxing district must provide various public notifications before
conducting any election that is not held concurrently with a general election, which includes ballot-
by-mail elections. A.R.S. § 16-226(B); A.R.S. § 16-227(A). See Chapter 8, Section [V(C).,

s -
Ay,
gL s

III. PREPARING AND MAILING BALLOTS
R
ot Uy

A County Recorder or other officer in charge of elections may use a unifj elfghatlot format that
combines all candidates and issues on the same ballot in a ba]lot—by—mai]"%w .ARS. § 14
204(G). i e

i "‘é’"

My . P .
Ballots utilized in a ballot-by-mail election must be prepared anﬁ"fi?ng’p?‘tted in accordance with
the requirements applicable to early ballots (see Chapter 2, Segfio) 2) and (D)), except:

4,
+  The County Recorder must mail ballots to all eligifle \;bge%ﬁot more thai 27 and not fewer
than 15 days before the election. A.R.S. § 16-558.0%, _)

+ Return envelopes in ballot-by-mail elections fo?uﬂﬁle 48 special district elections need not
be postage pre-paid. The district govemingﬁbgard must determiae whether the cost of return
postage will be borne by the local jurii@f’&tiﬁ%r the voter, A\R.S. § 16-558.01.

Y
If a jurisdiction conducts its own electighf r&h_c'fu{ using the gervices of the County Recorder, the
duties listed above for the County Recorde ﬁhall be perforiried by the officer in charge of elections
for the jurisdiction. , :
.

IV. METHODS TO RETURN OR-REPLACE BALLOTS

e

A completed ballot-}}mf%lg ‘\ql‘i‘st be delivered to the appropriate officer in charge of elections or
an official ballot drgp; fcation no later than 7:00 p.m. on Election Day. A.R.S. § 16-411(D);

16-558(B); 16- %

A city, toﬁﬁ%ch%ﬁ district, or special taxing district that conducts a ballot-by-mail election on its
own bepalf, ar%l"a county that conducts a ballot-by-mail election on behalf of a jurisdiction, may

esta,hJ,L ﬂuyqﬁng locations/ballot replacement sites on Election Day as well as ballot drop-off sites
fof votls™to deposit voted ballots until 7:00 p.m. on Election Day. A.R.S. § 16-411(D); see also
Ch! 8. Section I(B).

A County Recorder or other officer in charge of elections must establish at least one central
location in each district to issue replacement ballots in cases where the voter’s mailed ballot was
lost, spoiled, destroyed, or not received. These ballot replacement sites shail be open until 7:00pm
on Election Day. A.R.S. § 16-558.02(A); A.R.S. § 16-409(A). The County Recorder or other
officer in charge of elections may establish as many additional ballot replacement sites as deemed
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necessary. If there is no appropriate location for a ballot replacement site in the district (for
example, if the district contains only residential buildings), the County Recorder or officer in
charge of elections should establish a ballot replacement site as close as practicable to a central
location in the district. A.R.S. § 16-558.02(A). Factors set out in Chapter 8, Section I(E) should be
considered when selecting ballot replacement sites.

In order for the replacement ballot to be counted, the voter must sign a sworn statement that the
original ballot was lost, spoiled, destroyed, or not received. A.R.S. § 16-409(A); A.%E:S. E% 16-
558.02(A). This language may be incorporated into the early ballot affidavit prescribed b A.K'S.
§ 16-547(A). See Chapter 2, Section I(C)(2). The County Recorder or other officef in ¢hafge of
elections shall keep a record of each replacement ballot provided. A.R.S. § 16+ % . In any

case, the County Recorder must ensure that only one early ballot for a paﬁiclﬂgﬁm et is verified
and transmitted to the officer in charge of elections for tabulation. See Chgﬁfé; %, ietion VI(A)
“‘({I}l’k w ,i’
V. PROCESSING VOTED BALLOTS IN A BALLOT-BY-MAIL
ELECTION

e "
Voted ballots returned to the County Recorder or other Oﬁ@.@ﬁﬁ charge of elections must be
processed and tabulated in a manner similar to early q‘gﬂ ts. ARS. §16-409(B); ARS. § 16-
558(B); A.R.S. § 16-552; see Chapter 2, Section VI. Q'; J— Ui

et
Even if a city, town, school district, or specialmfa ing district coriducts its own election, the
jurisdiction must usually enter into an agreemgf”{’f’wit}f”the applicable county (or counties) in order
to conduct signature verification. See A.R.ﬁ? % EQOSQCL Absent an agreement with the County
Recorder, a local jurisdiction could cofityc¥sits own signature verification at a public terminal
provided by the County Recorder during n ,ﬂﬁlal business ours.
Iy
If a special taxing district crosses c?)'h;,lt}'/v ines, the disirict must enter into an agreement with both
counties in order to conductg&i¥nature verificatios. For example, the county with the larger number
of registered voters may,¢on %,"’fﬁe election oirthe special taxing district’s behalf, and seek voter
registration records fg‘g” & §;ma11er county/in order to conduct signature verification for all voters
in the special taxi ,/d' ich’
G,
V1. POST-ELECTION REPORTING REQUIREMENTS
e

A city, {g&m%chool district that conducts a ballot-by-mail election must report the following
informpition fo the Senate President and Speaker of the House of Representatives by January 1 of

th% yea; },immediately following any ballot-by-mail election:

U,
1™ Changes in voter turnout from the previous election (regardless of whether the previous

election was a ballot-by-mail or traditional election);
2. The cost of the ballot-by-mail election compared to traditional elections;
3. Suggestions for improvements to the ballot-by-mail election system;

4. The frequency and severity of irregularities in the ballot-by-mail process, if any;
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| AR.S. § 16-409(B).

A
/‘“‘:‘W SR
,AQ; N e
o )Hﬁ
P T
"‘h%,j?“ P
i

i,

,‘u"?k% LT
A
N .

)
r""“"’q;q%hm,wl’

!

himor

CHAPTER 3:

Ay
Py,
g,
Y

5. Voter satisfaction with the ballot-by-mail election process; and

6. The number of non-deliverable ballots in the ballot-by-mail election.
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CHAPTER 4:
VOTING EQUIPMENT

CHAPTER 4
Voting Equipment — /1, Tesing Equipment Certification
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AGO-110

V. LOGIC AND ACCURACY (L&A) TESTING

?t -
hm ﬁﬂm’ g
A logic and accuracy (L&A) test is intended to confirm that votes are qttnp ut@c;e’l to the correct
candidates and ballot measures in the election management system (EM&) an &at each candidate
and ballot measure receives the accurate number of votes. by,
'””‘Me;;,, ‘x ,‘x‘
The Board of Supervisors or officer in charge of elections is gﬁfsfy]p %’}ble for performing an L&A
test on all voting equipment prior to each election. The cond‘h,c @le test must bo.overseen by at
least two elections staff or inspectors (of different péji tichl iames), and-'shiall be open to

observation by representatives of the political parties, panﬂl}faatés the press;and the public.

For any election that includes a federal, statew1de"‘q@r leglslatlve office, the Secretary of State is
responsible for conducting an additional L&& “Yest ¥ selected v oting equipment. A.R.S. § 16-

-

w.m ﬁ‘”‘w% lxﬁﬂ

iy ‘ﬁ%!’

Commented [A40]: See AR.S. § 16-445(A). The proposed
regulations exceed the scope of the Secretary’s statutory
authorization or contravene an election statute’s purpose, and
therefore cannot be approved. See Leach v. Hobbs, 483 P.3d 194,
198 § 21 (Ariz. 2021) o [A]n EPM regulation that exceeds the scope
of its statutory autt ati election statute's
purpose does not have the force of law.”); McKenna v. Soto, 481
P.3d 695, 699 (2021).

| A. Timeframe to Conduct L&A Testing
3
- . tq' - - 4
(1. Accessible Vot'h%g Rquipment :&A Test

In-person voting, both dur‘iﬁ ”@”E’arly voting period and on Election Day, requires the deployment
of accessible voting 2q “for voters<with disabilities and/or those needing assistance in a
minority language. By federal or state law. Further, some counties use accessible voting
equipment for l?al}% fF mg by all voters at the voting location.

The ofﬁce;{"f‘iz;i chﬂrgé of elections must test all accessible voting equipment prior to an election.

- fFor a,n d‘ll ballot-by-mail election, equipment must be tested at least 15 days before the
e n?d@g&fon.

|
b, 0
sejn‘tﬂm.n'}

** Though not required, counties may, in their discretion, conduct additional pre-election L&A
tests prior to the county’s and Secretary of State’s pre-election L&A test and/or additional post-
election L&A tests after the county’s post-election L&A test, including with participation from
representatives of the recognized political parties.
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« For a city, town, school district, or special taxing district election that is not an all ballot-
by-mail election, and for a county election, equipment must be tested at least 27 days before
the election (prior to the commencement of early voting).

+ For a federal, statewide, or legislative election, equipment must be tested prior to the
Secretary of State’s L&A test, where practicable, or promptly thereafter.

» For jurisdictions covered under Section 203 of the Voting Rights Act, the equ1pment ]
language accessibility functionality must also be tested. ™,
Mrhmm&i}»
In the case of federal, statewide, or legislative elections, the Secretary of State “W;S% lected

accessible voting equipment within seven days before the start of early Votmg ] een 34
and 27 days before the election). A.R.S. § 16-449(B).

Iy
'_ o ﬁtietﬁi"«'”“i ‘
11111

L&A tests for accessible voting equipment are a prerequisite for the Coug t fﬂe order to open-on-
g equip: q p
site early voting locations. -
'ﬂ)z‘:\ “J\ "k« <

2 Optical and Digital Equipment L&A;‘H‘!smfit
The officer in charge of elections must test precinct/vote % o%'i‘ng equipmentand central count
equipment within 30 days of an election. In the case o, ‘fe tatew1de or legislative elections,
the Secretary of State must also test selected equipmen Wﬁﬂ‘un 17 days beiore the election. A.R.S.

§ 16-449(A). Ty

K
g,
Py

However, if a county’s accessible voting gmpmeht does not independently tabulate votes (i.e.,

the equipment marks and/or produces 6“% lot that will'be tabulated using different voting
equipment), the officer in charge of electlo g,;and Secretary of State may test all voting equipment
(including precinct voting equl ent and central counit equipment) during the time period
applicable to accessible device tesﬁqﬁ A R.S. § 16-449(C). If the officer in charge of elections
wishes to have all voting e ent testing completed together, the officer in charge of elections
must make that request to.1 (ﬁ:‘f eretary of State'at least 90 days prior to the election. In order to
prepare for this consohdh,}ed 1ng, the officerin charge of elections must provide to the Secretary
of State all testmg a §‘ s referenced 1 Chapter 4, Section II(D)(2) below, including printed
ballots, at least )C;); s before the start of early voting. The Secretary of State has discretion

are

to grant or den uést for consolidated testing based on the circumstances. For example, if test
ballots are recelved the tests will need to be conducted separately and the officer in
charge of"~elec s will be notified of the determination.

{"‘“’«r*ﬂmmwv | 3. Rescheduling L&A Tests
|
The“@'é'cretary of State’s Office must conduct its L&A tests after the officer in charge of elections
has conducted county-level tests whenever practicable. In the event the officer in charge of
elections has not successfully conducted an L&A test prior to the Secretary of State’s scheduled
test, the officer in charge of elections should contact the Secretary of State to consider whether to
postpone the Secretary’s L&A test pending further local testing.
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If the electronic voting system has not successfully passed the Secretary of State’s L&A test, the
Secretary of State may schedule a re-test for a later date. Re-testing may continue during the early
voting period and through the day prior to the election. However, the officer in charge of elections
may not deploy any electronic voting equipment in a federal, statewide, or legislative election that
has not successfully passed the Secretary of State’s L&A test.

| B. Public Notice of L&A Test

The Board of Supervisors or other officer in charge of elections must publish nOthMfu iIg:"“fbi‘rne
and place of each L&A test as soon as practicable after the test is scheduled and n% cise, at
least 48 hours in advance of the test. See A.R.S. § 16-449(A). The notice must be hsé at least
once in a daily or weekly newspaper circulated in the county. If no newspapef 1§”gqu“b;hshed in the
jurisdiction, notice must be published in any newspaper of general circulatigfiA 16-449 A)
The notice should also be posted on the county’s website and dlstrlbuteds,{gﬂ%ugh any other puitic
communication or social media channels regularly used by the county} iy, ‘ﬂ;’y -

"U“f'il.\;,,h; ‘TL'

7

email to-all L&A tost observersfrom the immedieialy preceding L&A test]
i -
l C. Observers for L&A Test
e
An L&A test must be obser“\‘% W‘the officer iincharge of elections or designee. An L&A test must
also be open to: m{% »;" j
.i" i'
. De51gnated fﬂ@l f’party representatives;
-
. Candﬂgd wes o c?mdldate representatives;
4 Wi

. GQ’Q// L ent officials; and
. {Memper”s of the public and the media.
. “""LTQJ oot

ARS. § 16-449(A). To ensure security, comply with applicable public health guidelines, and/or
prevent disruption of election operations, the officer in charge of elections may place reasonable
restrictions on observers, including specifying a designated area where observers are permitted to
view the L&A test. If possible, the live video feed of the tabulation room should be turned on for
L&A tests.
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' D. Process for Conducting L&A Tests by the Secretary of State

The Secretary of State must conduct an L&A test on accessible voting equipment and
optical/digital scan equipment before each federal, statewide, and legislative election.

[ Acqliisition of Precinct Information and Voting Equipment

A,
At least eight weeks before a primary election or PPE, the officer in charge of elect}!ons ust

provide the Secretary of State a complete list of precincts and legislative and congressi 1Cts
and ensure the Secretary of State possesses the necessary precinct voting qu1 é’nt to
preliminarily verify the county’s pre-determined L&A test results at the Seg State s
Office. To determine each county’s pre-determined L&A test results, the Sed,r f State may

acquire the necessary voting equipment from the county or directly fromﬂ e'q'u nt vendors, if
practicable. If multiple counties use the same type of voting equ1pmen th; gec tary of State stiny
preliminarily test multiple counties’ ballots on the same piece of %&tlﬁg equipment without
acquiring voting equipment from each county. 4‘“‘&:«3&.,@«}

",
In order to prepare the county’s testing requirements, the’-.p e?ﬁln charge of ciections must
provide the Secretary of State the following information as%soo? K possible:

« The type of voting locations that will be utlhz%,qim@mfz Precinct-based polling places, vote
centers, or hybrid); M, g

+  The manufacturer and type of equipmefity hatwill be used (2l precinct-based tabulators,
central count tabulators, etc.); M"W “g})'

«  Whether the county programs itd'o! n“’bléctmn or utilizes a vendor to program its election;

» The e-pollbooks, barcode, scanner: Vf)rmters and ‘ballot-on-demand printers that will be
used, including manufacmrég)ané\"how many ¢-pollbooks will be used;

y
ﬂ“llﬂ"ﬂ'

+ Daytime and ems;rgﬁn%,contact inforgiation for the County Recorder and officer in charge

of elections am%]{&tff, esting staff.

= Polling locations; ap&

B ﬁ%’tmn of Precincts and Test Ballots

i h‘!uﬂ
The Secm{arﬂk«gf étate must randomly select precincts that will be included in each type of L&A
test corﬁh uct d By the Sccretary of State.

i, ﬁ"‘mmm"
T Se&retary of State generally selects five to 10 precincts for a small or medium-sized county
and "18220 precincts for a large county. In doing so, the Secretary of State must ensure:

+ At least one precinct is selected in each congressional and legislative district; and

« FEach federal, statewide, and legislative candidate and each ballot question will receive at
least one test vote in the selected precincts.

P: o
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The Secretary of State must also acquire test ballots from each county. If a county will use
preprinted ballots and ballots through a ballot-on-demand printer, the officer in charge of elections
must provide ballots generated though both printing methods.

For a primary election or PPE, the officer in charge of elections must provide the Secretary of State
the following test ballots from each pre-determined test precinct:

» 50 ballots from each of the two largest political parties entitled to continued representatlon

on the ballot; "-Ilf:’:!rmtma&;
e LN
« 25 ballots from every other recognized or new political party; and % 1"*”! g
. A, j
»  Five “federal-only” ballots. oy .

i
gmnmﬂﬂl 4

The Secretary of State may request additional test ballots if necessary. Thaﬂ@ﬁ fy of State also
may account for new political parties or the possibility that not all rec% ed litical partie< will
participate in a PPE. W

. ﬂﬁu:mmq,,:\"'b W
For a general election, the officer in charge of elections musﬁ{ rhvide the Secretary of State the
following test ballots from each pre-determined test prec1?c’f(”'-a o

« 50 ballots; and Ny

umﬂwf"qf
+ 10 “federal-only” ballots. g

"m
If a precinct contains a precinct split, the ofﬁée éi{arge of elections should ensure the above-
referenced test ballots are distributed amoxig é‘aﬁ recinct split:In addition, if minority-language
ballots are required in the county, the ¢ %ém charge of elactions must also include minority-
language ballots among the requested quantifies of test bajlots.

My
The Secretary of State may vary t}’;'f'éﬁrz};u?ﬁber of test ballots if necessary. To accommodate ballot
printing and shipping t1me,% counties that uitlize a vendor to program the election may be
notified of the selected fﬁ:% or the Secretary of State’s L&A test prior to the completion of
programming prov1d‘g e information on selected precmcts shall be maintained as
confidential, shall%’ﬁ‘ ‘iﬁlclosed to the'vendor that is programming the election, and shall be
utilized only to u} ely shipment of test ballots to the Secretary of State.

"‘M otification of Completlon of Programmmg
.n.\

Befq;e%%ch}federal statewide, or legislative election, the officer in charge of elections must
premptly Tiotify the Secretary of State when the county has completed programming its election.

-
Within one business day of receiving this notification or as soon as possible thereafter, the
Secretary of State must confirm with the officer in charge of elections the date/time of the
accessible and optical/digital scan tests and the conditions for each test, including precinct
selections, ballot requirements, and the number of machines selected at random for testing. The
Secretary of State must inform the officer in charge of elections of the date/time of the L&A test
as soon as practicable.
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4. Secrebtary of State freparation for L&A Tes;ting

For an accessible voting equipment L&A test, the Secretary of State must:

1. Request that all accessible voting equipment to be used during on-site early voting be made
available for the L&A test and be pre-programmed with all precinct ballot styles;

2. Identify the precincts randomly selected by the Secretary of State and request the
accessible voting equipment to be utilized at those precincts be made ava11ab] mor, the
L&A test; "'"m .

3. Ensure the attendance of any necessary minority language interpreters at %. %Aj test

4. TInform the officer in charge of elections that they must: mmmw e
odb,
Utilize the actual election program for Election Day (not a &:%M e’

b. Ifapplicable, reset any vote totals from prior L&A testsqund"@nsme equipment zero
tapes are accessible for examination; m,% ‘,,
ﬁ

¢. Print a zero report from the county’s EMS an;t; g&%éfthe report is @ccessible for
examination; '. %Uf

d. Ensure that equipment operators are avarla%g toy Jassist with the L&A test;

e. Ensure the equipment is set up, set to rug 1&1 ‘election mgde,” and ready to vote
upon the Secretary of State’s arrwfﬂ‘",\,

f. Ensure that voter card encoie,;{’ ftd bZr code prinfers will be available for testing

(if applicable); )
g. Ensure political party obse: grs"ilave been contacted for the L&A test;

h. Ensure that headﬁhpne touchpads, ang, if applicable, other ADA accessible
components, W111 be ﬁyal ble for all’squipment; and

i. Ensure all g L&t t is capable ot'processing and outputting the testing results.

For an optlcal/dlg1tgl“’§?anf'wﬂeupment L&#. test, the Secretary of State must:
1. Request br,g%ﬁ},uélte number of test ballots;

2. Reg&g@ Me ﬁpphcable memory cards or sticks in order to preliminarily verify L&A test
1t qt the Secretary of State’s Office;

}_iw eq st that all central count equipment, including any back-up equipment, be made
' Hlable for the L&A test;

R%‘"'" dentify the precincts randomly selected by the Secretary of State and request the precinct
voting equipment to be utilized at those precincts be made available for the L&A test;

5. Inform the officer in charge of elections that they must:

a. Utilize the actual election program for Election Day (not a copy);
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b. Reset any vote totals from prior L&A tests and ensure equipment zero tapes are
accessible for examination;

c. Print a zero report from the county’s EMS and ensure the report is accessible for
examination;

d. Ensure political party observers have been contacted for the L&A test;
e. Ensure that equipment operators are available to assist with the L&A test; an‘gi

f. Ensure the equipment is set up, set to run in “election mode,” and readW"‘F{‘j”‘%te
upon the Secretary of State’s arrival. “y

A,

The officer in charge of elections must provide any requested materials oryi i fofilwitlon to the

Secretary of State in accordance with the deadline set forth in the Secretzrjh t e’s letter, but

no later than five weeks before each election and/or three weeks before e St early voting

5 Markmg Test Ballots and Creation of Te.q.g%(f‘iq;mfw
The Secretary of State must create a script that outlines how.¢ }{%}t Fallot will be marked.
{V
Votes must be randomly distributed in each of the se&@te\l?iﬂggr‘;;cmcts ensuring that each federal,
statewide, and legislative candidate and ballot meastr@™¥ceives at leasi-one vote. In addition,
various races and issues must be over-voted to teﬁft, the opffical/digital scan equipment’s ability to
notify the voter of, or out-stack, an over-vote, .phyldg,lly or digitally.

iy,
Upon receipt of test ballots from the ofﬁg%c % 'harge of elections, the Secretary of State must
mark the test ballots in accordance with th% pg;edetemnned script.

The Secretary of State also must Cf‘ﬂ@.te'& script for cach accessible voting machine that specifies
how many ballots will be cgst, on the’machine and liow the votes will be distributed during the
accessible equipment L&ﬁ g

e PN 4
The Secretary of Sta/ u@t}’p:fn the test ballots through the optical/digital scan equipment provided
to the Secretary Qg T preliminary verification purposes.

'iw
Finally, th @g &ﬁ.k’lﬁ!’ of State creates a summary report that aggregates the vote totals for each

candldat,en- allot measure. The Secretary of State must ensure these test ballot results match
the su aryi port
oy

“mw" - . -
dﬂ% .} i 6. Conducting the L&A Test
Wipgar :

The Secretary of State must bring a sufficient number of personnel to conduct the L&A test.

Upon arrival, the Secretary of State must ensure that the selected voting equipment has zero
recorded or printed votes prior to commencing the L&A test. The Secretary of State then must test
the selected voting equipment to ensure each machine reports the correct vote totals (and that the
EMS reports the correct aggregate totals) in accordance with the prepared scripts. If the county
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intends to use the electronic adjudication or electronic write-in tallying functionality in the
upcoming election, that functionality must also be tested during the Secretary of State’s L&A test.

The Secretary of State must review ballots, and each ballot display on the accessible voting
equipment, to confirm formatting, language, and audio requirements in the testing standards have
been met (see testing standards in Chapter 4, Section II(E) below).

e

, E. L&A Testing Standards

AR,

1. Accessible Voting Equipment { %™
i Y

s
)

Accessible voting equipment must: N J,,m,,,.m, e

1. Display candidate races, ballot measures, and voter instructions arﬂ,ﬁ.ﬂ ish and any othir
language required in the county under the federal Voting nghw%% apthe voter’s option;

2. Display candidate races, ballot measures, and voter i tn{ ns in large print and
“%E g

contrasting colors, at the voter’s option; *C)m)“ »
!
3. Produce an accurate audio recording in English anﬁ'xan%’gglher language required in the
county under the Voting Rights Act; 4 "*-;,". J
s

4. Display the correct voting precinct and state c{?ﬂi‘l‘[ﬁ, and electiontype;
Display instructions how to use the equj %mm;t anﬁ mark the bailot;

accordance with the formatting requirements

or partisan priiary elections;

6. Display the ballot as nearly as prac
for paper ballots, including color ﬁg

7. Display candidate names accuratel n accordance with the candidate’s nomination paper;

8. Display ballot measures aé”&u,rate,},y, in accordance with any certification from the Secretary
of State;

il
9. Sequentially advgnc@@ﬁbm "screen-to-sereen;
L
10. Perform the fj c%é‘ns}selected by the voter;

11. Provide a,,waﬁ!xg.lrlig to the voter if the voter attempts to under-vote or over-vote a particular
race Or jssuc Ho¥in the case of an over-vote, prevent a voter from doing so;

12. Co(ﬁga,p h"’"ﬁmctlonmg keypad (whether stand-alone or incorporated into the accessible

fv{/ofmg %equipment screen), headphones, and, if applicable, other ADA accessible
. %;ﬂonents, such as a paddle or sip-and-puff device;

llow the voter to increase or decrease the headphone audio volume in accordance with

twthe voter’s preferences;
14. Allow the voter to write in a candidate using a keypad in the voter’s selected language;

15. Provide a means for the voter to verify all of the voter’s selections prior to committing the
selections and a means for the voter to change a selection if desired before committing the
selections;

102

U«
(¢
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16. Display a summary screen at the conclusion of voting that matches the voter’s selections;

17. Print an accurate ballot or VVPAT in English and any other written language required in
the county under the Voting Rights Act; and

18. If the accessible voting equipment independently tabulates votes, tabulate the voter’s
selections accurately, including in the EMS.

A

lelmmmﬂ;,,

2. Optical and Digital Scan Voting Equipment

Ll
Optical and digital scan voting equipment must: ( %i

. . . i
1. Attribute votes to the correct candidates and ballot measures in the EMS.; "ﬂ 'i“‘”“‘

2. Attribute the correct number of votes to each candidate and baliot mawastit 'W

ummfm

3. Warn the operator of an over-vote or out-stack, physically or dﬁﬁqlly, a.ﬁ)allot in the évent
I

of an over-vote;

4. Record no vote in an over-voted race and out-stack, %“maﬂ('y or digitally/-tor further
adjudication if applicable (precinct voting equlpmen’%d %)tral count equitinent);

5. Accept ballot styles for that specific precinct andﬂ’mﬁ]ectbbdﬁot styles frora other precincts

(precinct voting equipment only); and '{m -
il

6. Accept ballot styles from the current e}gctxon ~and reject or out-stack (physically or
digitally) ballot styles from a different @Lﬁcn 0

In advance of the Secretary of State’s L Aép,;e“gt e officer inicharge of elections should conduct
a preliminary test of ballots as soon as «thii/tg avallable frem the printing vendor to ensure the
ballots are correct and meet the requiremen§ for the votitig equipment utilized. This may include
testing a blank ballot and a fully v’t’)@ed Qa)llot on every ballot style used in the election.

3. Electrofﬂ;’kéd\]udlcatlon and Electronic Tallymg of Write-In Votes

P
‘% ybtes or electionic tallying of write-in votes will be utilized as part of
the election tabulatie tém, that functionality shall also be tested during the L&A test to ensure
secure and propet tioning and attribution of voter intent and/or Write-In Tally Board
deterrmnatl 1S r the write-in votes tallied. See Chapter 10, Section II(E) for requirements for
electronig £ j’%hcatlon and Chapter 10. Section II(H)(2) for requirements for electronic tallying of
write-iff votes.

I'"M“W A '!um" f T N .
Q‘@ i 4. Errors Discovered During Testing

b,/

o

If electronic adjudicat

If any error 1s detected during L&A testing:
» The cause shall be ascertained and corrected;

«  An errorless count shall be made before the voting equipment and programs are approved
for use in the election;
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+ If the election program is found to be the source of the error, a copy of a revised election
program shall be filed with the Secretary of State within 48 hours after the revision; and

« If the error was created by voting equipment malfunction, a report shall be filed with the
Secretary of State within 48 hours after the correction is made, stating the cause and the
corrective action taken.

AR.S. § 16-449(A). If the error cannot be corrected, the voting equipment and/or election pfqgram
causing the error may not be deployed or used. wrummmmm,

g

‘ltz% Y,

5. Certification of Voting Equipmentb % g,
The Secretary of State must certify the voting equipment if the equipment m@éﬁw’l‘ﬂ;%équlrements
in the L&A testing standards. Voting equipment may not be deployed ‘fgﬁs@tﬁw%mm the Secretaty
of State has certified that the equipment passed L&A testing. % o,

‘&“ﬁ

Secretary of State should work with the officer in charge of el té' determine the'cause of the
deficiency and whether it can be corrected in a timely man er error can bercadily corrected,
the voting equipment may be retested until the mandatogy ulyements have been met; otherwise,
the L&A test must be rescheduled for a later time and! 'y u

;fn‘,% g
sl ,

If the voting equipment does not meet the mandatory requiremeg, }J"%;'BIB r?ie testing staidards, the

| F. County L&A Testing .

The officer in charge of elections must b tah’i Ily follow the L&A testing procedures applicable
to the Secretary of State, except that all qﬂ’ihe county’s deployable voting equipment must be

tested. The officer in charge of el iongI also must ceixluct a post-election L&A test of tabulation
equipment. See Chapter 12, Section )
A

rG. Retention of L&A Programs, Test Ballots, and Database

The tests ballots andl }?ﬁs"e used in L&A testing shall be:
. Secure i a&ﬁtely after the L&A test is run; and
. Re@eﬁ ed'mti] the post-clection L&A test is ready to be conducted after ballot tabulation
- the "slection.

' ﬁ’nd test ballots used in L&A testing shall be under the control of the officer in charge
of 1 ns. After completion of the post-election L&A test, the databases and test ballots shall be
retained with the official returns according to the retention period applicable for that election.

HEVILSECURITY MEASURES FOR ELECTRONIC VOTING SYSTEMS |_. 1(‘-

All components of the electronic voting system, including any e-pollbooks uploaded with voter
registration information or connected to a voter registration system, must be secured in accordance
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with this section. Counties should also conduct periodic election security and cybersecurity
assessments and develop and implement appropriate security procedures and best practices in
consultation with county (and, where appropriate, federal, and state) information technology and
security professionals. Counties may establish more stringent and robust security protocols so long
as the following minimum requirements are met.

The officer in charge of elections must develop and implement a training plan to ensu{e that

elections staff (and any temporary workers) understand and comply with all security p&g&ﬁt

applicable to the electronic voting system. oy wh*
557

I

A person who knowingly modifies the software, hardware, or source code for,V m{ulpment

without receiving approval or certification pursuant to A.R.S. § 16-442 is gulltj(ng,fﬁ%cifass 5 felony.

AR.S. § 16-1004(B).

o Niggriiy i
. 4‘7‘ gy

k“:‘ Js%m;w
] A. Physical Security of the Electronic Voting System

,ﬂ"ﬂ ",

o

S :,
Hardware components of the electronic voting system: mj!

fié'
1. Must be permanently labeled with a unique §e'§’ig31 number for tracking and auditing

purposes; W,,m, s
‘m«’

2. Must be inventoried before and after an elé@tion

3. Must be stored in a locked, secured IO&atq* n ti’[at prevents unauthorized access;
& .
+ Access to the electronic votu‘%gms @te E/mcludmg votiing equipment and the EMS) must
be authorized by the officer ha}rge of elections. Access must be documented with a
written log or with electronic kefl’( card access that indicates the date, time, and identity

of the person accessmg‘!k;’e system
4. Must be sealed w1t13,£f %er résistant or tamper-evident seals once programmed;

+ The seal ny 'B st be loggea s corresponding with particular voting equipment
and the eje ‘3;1%,, mzédla that has tieen sealed in the voting equipment. The log should be
preserv the returns of the election. In the event of a recount or re-tally of votes,
the ¢ fircharge of elections should be prepared to submit an affidavit confirming
@ﬁl ectlon program and any election media used in the election have not been

4,,"* R.S. § 16-445(C).

5. Must; be safeguarded from unauthorized access when being moved, transferred, serviced,
f a %’grammed or temporarily stored,

@w ay be accessed by elections staff only to the extent necessary to perform their authorized
task; and
7. Must be witnessed by two or more election staff members (of different political parties if

possible) when being moved or transferred, which includes an inventory of the equipment
and chain of custody before and after the move or transfer.
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Any port, plug, door, or other method of physical or electronic access to the voting machine shall
be secured in a manner to prevent any unauthorized access to the voting machine. The County
Recorder or other officer in charge of elections shall document and verify security procedures
regarding access before a voting machine is placed into service for an election. A.R.S. § 16-570(B).

l B. Data Security of the Electronic Voting System

A,

Components of the electronic voting system: N,
“’ﬂfmfiﬁnmuﬂu,
1. Must be password-protected (for voting system software);*’ Mm"’t s

+ In addition to complying with any system requirements, passwordsﬁ;m iot be a
vendor-supplied password and must only be known by authorlzed Fisers 4

ity
2. May not be connected to the internet, any wireless commumcatlonsﬁrggmc@; gr any external

network (except for e-pollbooks); y
I

» An EMS must be a stand-alone system, attached only tgl,gori'& qnénts inside an‘isolated
network. An EMS may only be installed on a compyte; fha‘f"’ ontains only an‘eperating
system, the EMS software, data/audio extractor ,§W *and any necessary security
software. ,( Yy

3. May not be used to modem election results, whgﬁl%ﬁh@ﬁgh analog, cellular, or any similar

transmission;
b et

4. May not contain remote access softwall’;e»,gr 'ﬁ’ny capability to remotely access the system;

Must match the software or firmwite, hish code on fils'with the officer in charge of
elections prior to programing tl?@;h legtion and the ha\h code on file with either (1) the
National Institute of Standards and ‘[gchnology (NIST}); or (2) the Secretary of State at the
time of certification of theﬂglectromg: voting systemi; and

+ [Ifthe EMS software hash'bede is on file with NIST or the Secretary of State, the officer
in charge of ele@t&oﬁs must certify that tiie officer compared the hash code on file with
NIST or Segt‘et,a 'State for thie EMS software with the hash code of the EMS
software m,b@?tysq,d in the election and certify that the numbers are identical.

¢

6. Mustbe Qh,? ’ y the officer in charge of elections or a designee if the election program
(or an‘y oft\%pr% or firmware) is updated or modified.

In addltloq m&ﬁunty Recorder or officer in charge of elections should retain back-ups of the
electlo&progr including daily back-ups once tabulation begins.

6 rC Removable Electronic Storage Devices Used with the Voting System

Ilm,w,;;
The following security protocols apply to any memory stick or other removable electronic storage
device used with the electronic voting system:

35 Counties and their IT staff should also consult the latest standards for password security from the National
Institute of Standards and Technology (NIST), available at https:/pages.nist.gov/800-63-3/sp800-63-
3.html.
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1. A stick or device must be purchased or received from a reliable source.

2. A stick or device shall be permanently identified with a unique serial number or identifier
when in use, and an inventory of all electronic media shall be created and maintained.
However, this requirement does not apply to a stick or device subject to the “one-way, one-
use” requirement in #6 below.

3. Electronic storage media shall be physically secured at all times. No physical access fshould
be given to any person unless the election officer in charge of the electronic storage media
specifically grants that person access. Secured locations must be provided ,fo@“s%’ﬁng
electronic media when not in use, coding an election, creating the electi m'é 1, and
transferring and installing the election media into the voting device. "Gu,,l B0

4. No electronic storage media shall be left unattended or in an unsecug@@'l}m@ oh once it has
been coded for an election. Where applicable, coded election medi@mﬁ Ik e immediately
loaded into the relevant voting device, sealed, logged, and ma% cutp Jor must be placed
in a secured and controlled environment and inventoried. N “ff;,', '.l"

A gy

5. A stick or device may be used to transfer data between g f‘e«mét connected svsiem and a
component of a non-connected electronic voting sys,;eiyzn "when necessary to conduct
the election (for example, to import ballot language or bzﬁ‘k’)t files to the‘electronic voting

: system or to export election results files fro the &eﬁg onic voting system). When such
transfer is necessary, the internet-connected s and stick or device shall be scanned
with updated antivirus software and the iﬂft@rnetxﬁ‘bnnected sysiom shall be disconnected
from the internet prior to transfer. In afi?hpo wthe officer in chaige of elections shall use a
dedicated EMS Gateway Computer, as;pe ;tlbed in Chapter 4, Section HI(D) and consider
and implement other approprlate{;m;&q{w brotocols forsuch data transfers.

6. A stick or device used to transfer datgto or from the electronic voting system shall only be
used one time: to transfelt%iata from one syster to a second system and then securely
disposed of. When feasible, Wpteuonce mempry cards or write-once disks should be used
1nstead of USB devi¢é§to transfer data to o from an electronic voting system to ensure a

“one-way, one- usé‘ ? h.gy is self-enforved by the technology.

I,

7. If the indivi % i l,e’k to be transierred between systems was electronically received
(whether th&g ownload, by email, or any other electronic means), the individual file
must be/sca with antivirus software prior to being placed on the stick or device. The

scan@?mg’r@h 1d be done on a computer segregated from the primary network and while

tha,'t c'hgpputer is not connected to the internet. If any files were downloaded from an

%Ee et’ 'f)ortal the portal must be a secure portal for data transmission purposes. Regardless

s 8fithe method of receipt, however, individual files should only be downloaded, transferred,
{f;% ar otherwise utilized if they were received by a trusted third-party source.

oo

8. Ifa stick or device was received by mail:
= The stick or device should only be accepted from a trusted, third-party source;

+ The stick or device must be encrypted by the third-party source, and the password to
decrypt the stick or device may not be included with the mailing itself; and
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» Upon receipt, the stick or device must be scanned with antivirus software prior to
opening or otherwise executing any file contained on the stick or device. The scanning
should be done on a computer segregated from the primary network and while that
computer is not connected to the internet,

| D. EMS Gateway Computer

By the August 2022 Primary Election, a special-purpose, dedicated computer (the “EMS Ga\e%yay
Computer”) shall be used in the limited circumstances when it is necessary to: (1) doyy%agﬂ ata
(e.g., ballot language or ballot files) from an internet-connected system onto a m rj} ick or
other removable electronic storage device for upload to the EMS; and/or (2) dov‘fm e{ta (e.g.,
election results files) from the EMS to a stick or device for upload to an mternq‘; conndeted system.
In such circumstances, the EMS Gateway Computer shall serve as the integfiet- co ected system.
No other computer except for the designated EMS Gateway Compu% ﬁl "be used for these
purposes and the designated EMS Gateway Computer shall not be use‘&‘fo agny other purpcse:

Alfuun;, ”lly

The following security protocols apply to the EMS Gateway Chﬂﬁmu’@i\efr

1. The computer shall only be connected to a networ eﬂ,p cessary (e.g-. 10 upload to or
download from the internet or to install necessary,’ bﬂtw € updates) and-the computer shall
be disconnected from the network prior to trarfmm#"data to or from the memory stick or
device that was or will be connected to thqthMS

2. The computer shall not be used for an)gr«‘mrpo'ﬁp other than muving necessary election data
in or out of the EMS. % "y, W
iy

3. The computer’s operating systend, gw.s’ér and endpoint protection software shall have the
latest updates and security patches lg;étalled

By . . .

4. The computer shall have eriﬂgqomtjprotectlon software (i.e., antivirus software that protects

the computer from maglware,#iruses, ransomware, incursions, and other cybersecurity
risks), with scanmn‘g%abﬂity installed

5. The computer gh@ﬁ }1 ve no softwaie installed other than endpoint protection and a
browser. *“"a l&.x

6. Security's ﬁb’the most important criteria when selecting a browser.

7. 6% wEitewall (or other applicable firewall, if not using the Windows operating
syst yshall be enabled with the following restrictions:

..,,,,% - JNO incoming connections allowed
l;% No unnecessary outbound ports
No unsecured HTTP allowed

» No connections allowed except to specific IP addresses (e.g., EMS vendor download
site, Secretary of State’s Election Night Reporting site, etc.)

8. Wifi, bluetooth, and cellular functions shall be disabled if present.
9. No wireless mouse or keyboard shall be used.
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10. The computer shall be physically secured by the officer in charge of elections or designee

13.

Further, it is strongly recommended that the EMS Gateway Com
networks. In other words, the computer should be placed oﬁ%
computer or machine connected to the network, to minimi (e apc G

pursuant to the same requirements applicable to other election equipment. See Chapter 4,

Section ITI(A).

. The administrator account shall be non-standard. In other words, the default administrator

account in the operating system shall be disabled, and customized administrator accounts
with specific powers and privileges should be created, providing those with administrator
access only those powers and privileges necessary for their specific job duties. «~f{.,‘

. Normal operation of the computer (e.g., when not conducting system conﬁg‘ufaﬁ"@ ‘or

maintenance that requires administrator access) shall be conducted w1th0ut£€dm%1sfrator
rights. to ensure that non-administrators cannot install unauthorized softvt’ m' otherwise

have access to the operating system or internal file structures. .
, ’kunﬂ“m' ;

Any physical port, plug, door, or other method of physical or, eigﬁ;, access to tie
computer shall be secured in a manner to prevent unauthorized: &ngss the computer.

o
tE:gmented froruall other
'E n network, with no other

nd exposure

lE E-Pollbooks and Ballot-on-Demand Prmters
g

The following security protocols apply to the u§e oﬁy@ pollbooks and haliot-on-demand printers:

1.

E-pollbooks and ballot-on—demanc%-p&mtﬁ;,s shall only ke connected to authorized and
secured networks and resources,ﬁm (’”n., !,

E-pollbooks and ballot-on- deman sprinters shoujd-transmit and receive data utilizing
industry standard best p};actlces for information and network security, including
encryption; " i

E-pollbooks and bﬁi,(ﬁi,gp,—demand pritters shall be patched and updated to current
versions as des1 Viw the vendor;

Only softw W“l‘w tlons or drivers necessary for e-pollbook operation shall be installed
on e-pol b

E-polib ks}md ballot-on-demand printers, as well as other peripheral devices such as
bg!é prmters and driver license scanners, shall be tested before each election to ensure
roper dperation;

f!“(i"””ﬁt t‘f’@wr data files on e-pollbooks should be compared to the original files by checking a hash

J’i"m

gbode or, at a minimum, comparing file size and spot-checking a sample of voter records
™" prior to testing or use at a voting location; the data file should also be checked to confirm

the number of active/inactive voters, verify no protected voters’ information is included,
and that party information (for a primary election) and early ballot information is included;

Any port, plug, door or other method of physical or electronic access to any e-pollbook
shall be secured in a manner to prevent any unauthorized access to the e-pollbook. The
County Recorder or other officer in charge of elections shall document and verify security
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procedures regarding access before an electronic pollbook is placed into service for an

election, A.R.S. § 16-570(B); and

8. Only power or charging cables supplied by the vendor or purchased from a verified source
shall be used to power e-pollbooks.

P=IX. CONTINGENCY AND INCIDENT RESPONSE PLANNING

h,
'\

l A. Election Operations Contingency Plan
wncm ,
The officer in charge of elections must develop a written contingency plan.dp égﬁse kelection
operations, including the use of voting systems and any component theregf} aré%@gmﬁcantly
disrupted. A contingency plan should consider all potential sources of di gsmﬁ%r’lfﬁmcludmg but

not limited to: q,,";ml!w?
y
»  Systemic equipment failures or malfunctions; Iqa'”*»,:u%'f’;w
+  Power outages; ‘“"‘ﬁ;;fw::’::ri:b‘ W
+ Natural disasters or infrastructure failure; ,A‘;:ii%;g%;:f’ﬁ; '

«  Terror threats or other civil disturbances; and s, 'l%’ }
T

« Unauthorized access, intrusion, or hacking mto“é‘%glon facilitiesOr ‘equipment.
“'*l:
Among other things, a contingency plan must ¢ me"ﬁnow the officariin charge of elections would
ensure continuity in voting in case one n}gpe voting locations becomes temporarily or
permanently unusable on Election Day ixg thdy include:

+ Sending voters to an alterative Vot g location (vihether new or existing);
+ Secking a court order to e)'?f’a;alld woting hours; and/or

« Requesting voters r to the voting lozation after the problem has been resolved.
q 4 9 g p

; llmmy

The officer in char%t ’é’%rg:jfons must imglement any additional procedures necessary to ensure

that voters are prop fied and receive the correct ballot style.
m{' L\m‘

In advance ez‘hgﬁl ection, the officer in charge of elections must review/update the contingency

plan and ghsmg that key staff members have been briefed on the plan. As necessary, the officer in
charge%g'l‘f elect#ons should also be prepared to review and/or execute the contingency plan in

coordiplition’ with:
‘&mmﬁ'he County Recorder;
¢« The Board of Supervisors;
« The County Attorney’s Office;
«  The County Sheriff’s Office;
«  The Presiding Judge of the Superior Court;
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+ The Secretary of State’s Office;
+ The Arizona Counter Terrorism Information Center (ACTIC);
» The Arizona Department of Public Safety;
» The Attorney General’s Office;

+ The Federal Bureau of Investigation;

A,
* The U.S. Department of Homeland Security; P,
«  The U.S. Department of Justice; and " Ny

Fmn, ¥
X . . . i ey
The officer in charge of elections must file certain contingency informatig Emthqtﬁe Secretary of
State at least 10 days in advance of a federal, statewide, or legislative }ég{tf%i};, hcluding:
- . y, "
+ A description of the officer’s contingency plan to tabulateAB'_all f'f“.s, i‘#’case of cential count
equipment failure (see specific requirements below); angd,, '*':.‘I::““v(’h‘ ’

+ The U.S. Attorney’s Office. ;h""*a'n;,,"%ﬂax.mk

« A copy of the county’s election program (see speciﬁ«zﬁ,ﬁréqkﬁ?gments below).
o P
] B. Incidence Response Plan
gy

The County Recorder and officer in charge of elé@fg’ons SHall develop-a-written incident response
plan outlining how they will respond to g réﬁ;ert election «incidents that have security
implications and/or may disrupt election gp' atighs. The Secrelary of State shall provide and
periodically update an election incidenti(msi‘ﬁb;%e %lan template for the counties to consult.

i

l C. Tabulation Contingency Plan
L r"“lc, .
The officer in charge of elegtipns mifét file with the Secretary of State a tabulation contingency
plan that identifies altemg’ﬁ nvgting equipment or facilities in case the county experiences a
complete loss of its ce: g.l(-.cdimt equipment-or use of its central counting place. The tabulation
contingency plan shat b@%ﬁ%pleted nolaier than the second Monday before the election (i.e.,
eight days before i é:@ri'on).
s WWQ
i
The plan ma&” ifelygde the transport of ballots across county lines. In that case, the ballots must be
. o) Tl .. . B . .
inventoried aﬁq”‘safeguarded by the originating county’s employees in the same manner as if the
ballotsghad I?Ot been transported. See Chapter 9, Section VIII(B). A county must exhaust all
pogsibigiaptions (including the acquisition of additional voting equipment from the vendor) before
invpking a contingency plan that involves transportation of ballots across state lines.

tao”

The officer in charge of elections must notify the Secretary of State (and the chairpersons of the
recognized political parties) if a tabulation contingency plan is invoked.
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I D. Election Program Contingency File

Any jurisdiction that conducts an election must file a copy of the election program with the
Secretary of State at least 17 days prior to each election. A.R.S. § 16-445(A). This copy may serve
as a backup in case the original program is destroyed or rendered unusable.

The election program must be in a machine-readable format and may be transmitted to the
Secretary of State via a password-protected CD, DVD, USB memory stick, or SFTP site, "

",
l'”“?{rfrmrcmx;ﬁa:n.
ey
If any subsequent changes are made to the election program, the officer in charge of éf ectiyns must
file the new copy with the Secretary of State within 48 hours of the change. A.R:3,5%6-445(B).
Yy

;!l, ity
o gl 2
The Secretary of State must preserve election programs in escrow for thr e{%ﬁ‘a@}l‘he Secretary

of State must securely destroy any election program after this retentiort. &riod has expired. ARS.
[

§ 16-445(A). b,

"
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CHAPTER §:

ACCOMMODATING VOTERS WITH DISABILITIES

P,

Ay g’i«urwlﬂ*‘%{"”’
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Il,]l_'l. b AL ibitityGuidelines™-reati
charaeterproportion”-and height®®;

» On-a-contrasting backeround-colorand

Yy
technology-to-necess-the-information: 'y,
s %'Qﬂm..-
L VOTING AND VOTING LOCATION INFORMATION
‘dg s

Voters with disabilities are entitled to receive voting materials (and acc# %F&)gﬁfé voting expérience
in general) that is equivalent to that provided to voters without disa‘m%es‘fﬁvA.R.S. § 16-442.01(B).
Voting materials (including voter registration informatiorlm,»"“i';gm| ‘web-based infermation and
resources) must meet state and federal accessibility standardé;ﬁag A{@ .S.§41-1421, A.R.S. § 41-
5202(A). Similarly, election officials must ensure effetﬁ;ivi;j;o hmunjcation with voters with

disabilities at voting locations and throughout the elecgzt&“i“%l,?ﬁn ess.
iy
]

Thus, with few exceptions, ballots displayed in ac@%siblé"@oting equipinient must follow the same
content, format, and rotational requirements ﬁ@"ﬂlqs‘%wapplicable te-printed ballots. A.R.S. § 16-
442.01(A). For example: g;“'*%;,, lﬁ,&

. . iy, .
* Voting screens must be in the sdm kgfi"d r of arrangeimient as provided for paper ballots as
far as practicable, except that info Ation can be printed in vertical or horizontal rows or

on separate screens. A.RS:;,& 16;468(1).

K 2 . . .
«  Ifthere are more candidates fof'a particularrace than can be displayed on one voting screen,
the screen must ipdl@%{p sthat the race iz continued on the following screen, and the same
number of candﬁvz‘i&tbs 7,nfi*cist be displayed on each screen as far as practicable. AR.S. § 16-

468(3). oy
_J_) Ah]){w"ﬁm@} 1

P

rﬂi[{& b{“" y A i . R .
In addition, th ‘off% #n charge of elections must be prepared to print ballots in braille or large
print form t{,,;tb %as&fnably accommodate voters who request alternative formats. A.R.S. § 16-
442 01(BM2)."Requests must be made to the officer in charge of elections by the second Friday
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deadline, the officer in charge of elections shall make best efforts to accommodate the request if
practicable.

Information on how individuals may identify themselves as needing accommodations for voting
and for requesting reasonable accommodations at their polling place or vote center shall be
attached to or distributed with the voter registration form. Printed materials shall be provided at
the time of registration, at the time of notification of registration status pursuant to AR.S §16-
163(B), and on all sample ballots. These materials shall advise voters where they may ca!}k{ggﬁ;c;n,s‘ure
accessible voting, report instances of inaccessibility, and obtain voting materials,,,ilj;nleélyglhi"able
alternative formats. RO

-:ﬁ*%‘tz%f}.nw

Hhe-Co Recerderandfor-offie FEe-0 ORS e _ - 4 Commented [A44]: The proposed regulations exceed the scope
. o " nadiog s ol aboitac in _ hat ic o : A58 3 et of the Secretaty’s statutory authorization or contravene an election
i . ¢ - - ¢ > B, ikt statute’s purpose, and therefore cannot be approved. See Leach v.

using-screen-reading-orotherassistive-technology: K Hobbs, 483 P.3d 198, 198 9 21 (Ariz. 2021) (“{A]n EPM regulation

[ M that exceeds the scope of its statutory authorization or contravenes

an election statute's purpose does not have the force of law.”);
MeKenng v. Soto, 481 P.3d 695, 699 (2021).

County: Sy

‘fm""‘{ %‘u!!r,
e 1
IL. ENSURING ACCESSIBILITY AT THE VOTING LOCATION
. )

Voting locations must comply with the curl”gnt Americans with Disabilities Act (ADA) Standards
for Accessible Design. See 2016 ADA) Standards for Accessible Design, 36 C.F.R. § 1191,
Appendices B & D (2016 S’Jgﬂ ards). The voting location must be in existing compliance with the
Standards or the officer ip-c q%m’f elections must bring the voting location into compliance with
the Standards prior to tﬁq’,s“targ, f voting at the location. The officer in charge of elections should
consult the “ADAY"  Checklist for Polling Places, available at
otthgchecklist.htm, when confirming that voting locations comply with
ility fequirements.
‘l‘lln/”

- -1 Commented [A45]: The praposed regulations exceed the scope
of the Secretary’s statutory authorization or contravene an election
statute’s purpose, and therefore cannot be approved. See Leach v.
Hobbs, 483 P.3d 194, 198 §:21:(Ariz. 2021) (“[A]n EPM regulation
that exceeds the scope of its statutory authorization or contravenes
an election statute's plrpose does not have the force of law.”);
McKenna'v. Soto, 481 P.3d 695, 699 (2021).
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.-‘Q{g‘::tmml(i?ﬁ;,,
Voting locations and early voting sites must be accessible if such a site is available in‘tHe, g'fq,ginct‘
If no site is accessible, temporary measures, as described in Section IV below, gbjl beﬁaken to
make the location accessible. A precinct should not be denied a polling place @nd/ty, edfly voting
site for lack of a permanently accessible location. Instead, temporary measyre$wsHyld be taken to
bring an available site within the precinct into compliance. %uf«na»‘?"‘*?"‘

. - i b,
ensure complianc . |Coyntiddughall have procedures for_
inspection of each location before each election or provisic),n&imqint‘r’acts with yating locations

and early voting sites requiring a contact person to info,rrfi"'tl') ‘apdunty if the<accessibility of a

'lfrﬁ"‘{“"‘: e’
. . . . . My, Y PR
Each county shall conduct a uniform inspection of all votm% loc/%%o‘%h nd early voting sites to

location has been altered prior to an election. L "‘h% J]
’smm?-‘%], ’
Counties-shallsubmit i lis-of theiri onsin il it ded-to-t}

II. ALTERNATIVE VOTING OPTIONS
.'"l';‘" “")
Locations determined by the gfficer i%’éharge of elections to be inaccessible may be used as polling
places and vote centers, \z’g‘rt’ﬁ,,% grpative means, of voting provided at those locations, only when:

" "l'f .
. P . . .
+ No accesmble;m §1%,%;ﬁr9, d¥ailable andno temporary measures can make them accessible; or
{
!

ey

w'. 3 bys® . . . .
*  When otheﬂw,g%%egessary as a reasonable accommodation for a voter with a disability.
N

When the chg;@iﬂjéharge of elections determines that no accessible voting location is available
or no altgfna ';g§ means are available, all voters in the precinct shall: (1) be notified as soon as
practicgble, and"prior to the deadline to request an early ballot-by-mail, that the voting location
selgetgdifprtheir precinct is inaccessible; and (2) be provided the reason(s) for inaccessibility.
Ndtice $hall also be provided in at least two alternative formats accessible to voters with

disabitifies. See Chapter 5, Section I.

The following alternative means of voting shall be offered to voters with disabilities and seniors:
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«  Where practicable, reassignment to an accessible voting location in a precinct with the
same balloms the voter’s precinct and that is as close to the voter’s home precinct as
practicablef------------ o

+ Assistance provided by a person of the voter’s choice or two election officials of different
political parties;
» Early voting; and/or <
+ Curbside voting, if available at the voting location. M‘*“!E”fﬂ««:;?&,,,
oy,
Whenever practicable, curbside voting should be made available as a reasonable C‘fﬂ% odation
to provide voters with disabilities equal access to the voting process. Where,curbgide-voting is
offered, the following guidelines must be met: i,
« Asign shall be posted at or near the entrance to the voting location,ﬁ?i“‘m%’:a\cwéessible parking
spaces: (1) stating that curbside voting is available at that locafipn¥(Z¥ providing an easy-
to-push temporary doorbell or buzzer (at a height accessihhg,,{g ¢lchair users) to allow
. . 9 iy
voters to request curbside assistance; (3) providing a teleph Fnumber to call o request
curbside assistance or for additional information; and (%), (%fﬁng voters of ihe ways they
can request curbside assistance, including: (a) pusk;‘,ing“‘bhe #oorbell or biizzer provided; (b)
calling the telephone number provided; or (cga}ml@g, a message requesting assistance

through a companion or other nearby person totH€%lection board;"
gy
« The election board workers shall prompth %&igon:i to any requests for curbside assistance,
including when the doorbell or buzzerts ct!}'v ted.
. . . " i .
+ The election official, using thi;,,, %Ef?’c register or.e-pollbook, shall: (1) verify the
registration status of the senbr‘lci[ "voter with (a disability; (2) verify the voter’s

identification; and (3) notiI’fy the insglector.

i
+ The inspector shall direct ; th‘gb election<board workers (with different political party
affiliations) to: (i) prieeed to the curbside with an appropriate ballot (and if needed, a
provisional ballopaffld%ey; (if) permifithe voter to privately vote their ballot after having
signed the signa’{‘w@rﬁ fer, electroriic signature pad, or curbside voter affidavit form; and
(iii) place tf v 3{ﬁjallot in a secfecy sleeve.

st Y 2 . y
+  The eleglioh 8‘m‘d workers shall then return to the voting area and present the ballot to the

inspgétok, who shall deposit the ballot in the tabulation unit or ballot box.
u{ iy
See AX.S. 187581,

”;mm‘“;mwwl,d
slﬁn"f!umm

“ is-eireumctonce—thevetershall notbe-deemed tohave-ve d W
4 See U.S. Dept. of Justice, Civil Rights Division, Disability Rights Section, The Americans with
Disabilities Act and Other Federal Laws Protecting the Rights of Voters with Disabilities, at 3, available at
https://www.justice.gov/file/69411/download. If curbside voting is offered at a voting location that
otherwise meets accessibility requirements, a temporary doorbell or buzzer is not required but still
encouraged.

3
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IV. SPECIAL ELECTION BOARDS

Personal ballot delivery through a special election board shall be provided to any qualified elector
who is confined as a result of a continuing illness or physical disability and is, therefore, not able
to go to the polls on Election Day. See Chapter 2, Section IV for more details.
A,
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CHAPTER 7:
PRESIDENTIAL PREFERENCE ELECTION

L TIMING

v Mmm;?"u;g,,.
A Presidential Preference Election (PPE) shall be held on the Tuesday immediartfl Howing
March 15 in a presidential election year or on a later date pursuant to a proclamatip "'gsnlnfgd by the
Governor at least 180 days before the date set forth in the proclamation. No ,,ptllé*n&gé;fecﬁon may
appear on the same ballot as the PPE. A.R.S. § 16-241(A)~(B). ‘bmmwzj w

i,

.  ELIGIBILITY TO PARTICIPATE IN THE PPE
Ny, P

e

[ A. Party Eligibility to Participate in the PPE

.»ﬂﬁ" fj}fﬂ b
Only political parties eligible for continued representatic%% éﬂstﬁéyb llot pursuant to A.R.S. § 16-
804 and new political parties eligible to appear on the.bdijot }yursuant to ARS. § 16-801 may
participate in the PPE. AR.S. § 16-244(A). New %m s"must have filed their petition for
recognition as a new party with the Secretary of Jfate bogween 180 and i50 days before the PPE

in order to be eligible to participate in the PPI::’ KR § 16-244(A).

Eligible political parties are not required t&é})
4 St

1 ’i%ate in the PPix; and may opt to conduct their
own election or caucus instead. See Arizfr Democratic:Committee v. Hull, No. CV96-00909
(Maricopa County Super. Ct., Feb. 1, 19% (holding thatihe PPE is different from a primary
election and political parties can chpose whether or not to participate). If an eligible party chooses
not to participate in the PPE, the st(ﬂ't,e party’s chaitperson must notify the Secretary of State in
writing by September 1 (orw%;‘r‘}”eggt business day if'that date falls on a weekend or state holiday)
of the year preceding th P Mﬂ’ﬁ:é_’e'g H.B. 2751419, 54th Leg., 1st Sess. (Az, 2019). The Secretary
of State will prompt}y‘,w‘ pounty officiajs and provide further instructions as needed.

gy, 3

/“I’m
| B. Eligibility to Vote in the PPE
s ’;
The “opengphi %W"laws, AZ. Const. Art. 7 § 10, do not apply to the PPE. Only qualified electors

registe; e wit Mthe political parties participating in the PPE may vote in the PPE. Independent
votg & vofers with no party preference and voters affiliated with a political party that is not
p iciﬂ' ting in the PPE may not participate unless they change their party registration or affiliation
tot f a participating political party by the deadline to register to vote in the PPE. A.R.S. § 16-
241(A); see also Attorney General Opinion No. 199-025 (R99-049).

Voters not on the AEVL may request a ballot-by-mail for the PPE between 93 and 11 days before
the election. A.R.S. § 16-246(A).
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| C. Candidate Participation in the PPE

Candidates seeking to appear on the PPE ballot must meet the requirements set forth in A.R.S. §
16-242. Candidates may file with the Secretary of State either:

* A nomination paper and nominating petitions signed by at least 500 qualified electors who
are eligible to vote for the candidate in the PPE; or

* A notice of candidacy affirming that they are on the PPE ballot of at least two other 15 tes

ARy

',wmnln],'k \q’
4, )
Write-in candidates are prohibited. Votes shall only be counted and canvassed {gw%dhe candidates
whose names appear on the PPE ballot. A.R.S. § 16-247. &

s gt e
“!r

whjg, ‘Qualify for the PPE
. The filing period for
ter 6, Section [{CY(1) for

AR.S. § 16-242(C)(E).

The Secretary of State will certify to counties the names of candidaf]
ballot within 72 hours of the close of the filing period. A.R.S.
the PPE is 130 to 100 days before the PPE. A.R.S. § 16-242 B Sbe
more information regarding PPE candidacy.

IIl. PPE BALLOTS
o

oy
Official ballots for the PPE must meet the YT%WW& requiremernds.
1. If more than one party is partlcfg iﬁg"‘oallots must-be printed on different colored paper

for each party or on white paper witha different colored stripe or color designation for each
party at the top or bottom he b‘allot

['A. Official Ballot

2. Only one party may b@ﬁepresented on each bhallot;

3. Thetop of each&%}é st contain the words, “Official Ballot of the Party,
Presidential BC Election (datc), County of , State of Arizona.”

4, Candidat! must be printed in a random order determined by the Secretary of State
throy g %hﬁrawmg of lots. Rotation of candidate names is prohibited. Above the list of
cal dl&gg’e names, the title “ Party Candidates for President of the United
tate hould be printed, along with “vote for not more than one” immediately below the
He The ballot may also contain other printed instructions to voters as prescribed for other
,,m:ﬁlections.

5. The ballot should be configured so that it may be tabulated by congressional districts.

A.R.S. § 16-245; AR.S. § 16-249(C).

Page | 139
CHAPTER 7:
Presidential Preterence Election — 11, PPE Ballots

AGO-154



ARIZONA SECRETARY OF STATE
2021 ELECTIONS PROCEDURES MANUAL — OCTOBER 1, 2021 SUBMISSION

l B. Ballet Proof

The officer in charge of elections must provide a ballot proof to the chairperson of each
participating political party within five days of receiving the list of certified candidates from the

Secretary of State. A.R.S. § 16-245(C).

[‘C. Sample Ballots

Sample ballots for the PPE must be mailed to each household containing a registered vgger %ﬁ le

to participate, unless each qualified voter is on the AEVL. A.R.S. § 16-245 (D)-(E). Hots
for the PPE must meet the same requirements that apply to sample ballots for prn‘ﬁ general
elections, as detailed in Chapter 8, Section V(F). , g: - "‘*m
e W}
IV. CONDUCT OF THE PPE
"m(, oy,
The PPE should be conducted in the same manner as any pnmary r%eld pursuani tc A.R.S.

16, Chapter 2, Article 4, apply to the PPE, including laws rel‘atl registration and qualification
of electors. A.R.S. § 16-241(C)-(D). The PPE is also subjb%t to he hand count procedure detailed
in Chapter 11, Section VIII. ﬁwm B

§ 16-201. All provisions of other laws governing elections, e)gﬁfé‘ ﬁ ptherwise provided in Title

| A. Voting Locations

,wx:
Not less than 20 days before a PPE, the Bo% A”Superwsorc must designate a reasonable and
adequate number of voting locations fop %"Rfl% based on th¢ number of active registered voters
as of January 2 of the year of the PPE. A, %é § 16-248(A)-(B).” County Boards of Supervisors
must follow the formulas set out g;%A R.S. § 16-248(C)(E) to determine the maximum allowable
number of polling places. The Seb;zvgtd’i)y of State may release a county from these limits if
complying with them W0u1/ jeppardize compliance with federal or state law. A.R.S. § 16-248(F).
In addition, the limits ,andy ’rréolidation requirements do not apply to Native American
reservations. A.R.S. %8,
,»-m
The officer in c:].a&%i; Q’ﬁ)fl‘klectlons may conduct the PPE entirely by mail in precmcts with fewer

than 300 activé, redis®red voters (except for on Native American reservations). A.R.S. § 16-
248(H). A&;)% L

3'x
In addl‘%m ng Efection Day voting locations, County Recorders may establish on-site early voting
provide for special election boards within the time limits and procedures applicable

8L
toﬁthe elections. A.R.S. § 16-246(C); see also AR.S. § 16-542. With authorization from the

Board”of Supervisors, a County Recorder may also establish emergency voting centers between

3% Although A.R.S. § 16-248(B)-(E) specifies that the designation of polling places should be based on the
number of active registered voters as of “January 17 of the year of the PPE, the 54th Legislature, First
Regular Session, via Senate Bill 1154, amended A.R.S. § 16-168(G) to require County Recorders to report
voter registration statistics as of January 2 each year, rather than January 1. Accordingly, January 2 is used
in lieu of January | here.
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5:00 p.m. on the Friday preceding the PPE and 5:00 p.m. on the Monday preceding the PPE. A.R.S.
§ 16-246(F).

The County Recorder and officer in charge of elections should consult with the appropriate tribal
government(s) when selecting voting locations on reservations within the county, and in preparing
minority language translations required under Section 203 of the Voting Rights Act.

| B. Certification of Results

n”"lffﬂlmliﬁhu
’l.

i 1. The Board of Supervisors f Ty
:s,%‘ﬁ»w

The results of the PPE must be canvassed by congressional district. A.R.S. (% l,g MQC) Each

county Board of Supervisors should meet to canvass the returns within 10 P&’ys a\ft the PPE, and

provide a certified permanent copy of the official canvass to the SecretﬁW gftate on paper-and

electronically. {fu;"%ﬁ’@;@,

l

i 2. Secretary of State ~'“"!’ )
»& It‘h\ Y. )
The Secretary of State must canvass the returns and, ;ucert Q"‘kﬁe results of ihe PPE to the
chairpersons of participating political parties on or bef réth;&;,ge nd Mondayafter the PPE. A.R.S.
§ 16-661, relating to automatic recounts, does not app ‘WR S. § 16-249(A)-(B).

Jy, e
V. COUNTY REIMBURSEMENT FOR THE PPE
&
i

elections, must include in the budget requebtifor the Secretary of State’s Office sufficient funding
from the state general fund to conguct the PPE. Countics are generally entitled to reimbursement
for PPE costs at a rate of $1.25 for & h dctive registered voter in the county as of January 2 of the
year of the PPE, The Secre%a of Stdte may releasea county from this reimbursement rate upon
determining that being boun&uﬁ’yﬂn@would jeopataize the county’s compliance with federal or state

laws and regulations. ﬁg%‘;& §
A% ‘ﬁn 4

‘{""% ! )}),r“

o a% LT

The Secretary of State, in consultatiory'w%;x% unty Recordérs and other officers in charge of
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CHAPTER 8:
PRE-ELECTION PROCEDURES

L ESTABLISHING PRECINCTS AND VOTING LOCATIONS
gﬂwmxm\'."';

l A. Establishing Precincts

The Board of Supervisors must establish a convenient number of election ec%\%”wuhm the
county and define those precincts’ boundaries. If the Board of Supervisors sq; i fg&‘hge existing
precinct boundaries, for example, to address population shifts or excesswﬁ@y “ifnes, the Board

must finalize those changes by October 1 in the year preceding a gepé ion and deliver a
complete description of the updated precinct boundaries to the Count! e&order or other officer
in charge of elections. A.R.S. § 16-411(A). The new precinct BOUnddri€s become effective on

January 2 of the year of the general election. A.R.S, § 16- 41244&;':7{1,‘5,,}\
iy v

| B. Establishing Voting Locations
“ "l’luwi"
i l
Counties may conduct Election Day voting usi fﬁ onem f o types of voting locations (or any

combination thereof, as approved by the Board o "Sm; erv1sors)

+ Polling places: voters in a partic lagﬁp e‘gnnct are reguiced to vote at a polling place
specifically designated for that p gcﬁqs

* Vote centers: voters are permltted Wvote at any viic center within the county, regardless
of which precinct the Vote;,%lves in.
q‘. 1[]'1‘

Collectively, polling places,,gfi‘fil vote centers arexeferred to as “voting locations” in this Manual.

Upon approval of the %f Supervisors, the officer in charge of elections may establish
precinct-based ass ing places and/or vote centers, or any combination thereof, including
co-location of pye % lmg places or vote centers that also serve as assigned polling places for
certain precing AR.S. § 16-411(B)(4). In any case, the Board of Supervisors (in consultation

with the o{ Jﬂbcf’large of elections) has a duty to establish a reasonable and adequate number
of votl?g“"loca ?}pns for an election. A.R.S. § 16-411(B)(3).

)ﬁ‘cep g&i‘“ﬁxe designation of an emergency voting location pursuant to A.R.S. § 16-411(I), the

Supervisors must finalize all voting locations at least 20 days before a statewide primary

or general election or 10 days before a special election. A.R.S. § 16-411(B). Thereafter, the Board

of Supervisors or officer in charge of elections must publicly post the names and/or locations of
each voting location on the county’s website. A.R.S. § 16-411(G).
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i 1. Assigned Polling Places

If a county decides to conduct elections using precinct-based assigned polling places, the Board of
Supervisors must designate at least one polling place in each precinct. A.R.S. § 16-411(B).*

If no suitable polling place is available within a precinct, the Board of Supervisors may designate
a polling place in an adjacent precinct. The Board of Supervisors must make a specific findipg that
there is no suitable polling place within the precinct and include that finding in a separafg, s xEon

of the order or resolution designating polling places for the election. AR.S. § 16-41 .
. v
Based on projected high voter demand, precincts may be split for amninistrativ'grp%p%ws‘ to allow
a polling place to be established in each precinct split. Arizona statute requires‘ftms@aﬂ‘lﬂling places
to “be listed in separate sections of the [Board’s] order or resolution” de ‘Tg%gng*polling places
for the election. A.R.S. § 16-411(B)(2). 1&%& .
Uy

Based on projected low voter demand (specifically, a high nurrr[‘?'%lm.égg (EVL voters); adjacent
precincts may be combined for administrative purposes to allg“(‘vv Ttiple precincts @0 be serviced
by the same polling place and same election board. The Boar&gi‘” upervisors must.make a specific
finding that a high number of AEVL voters is likely to s taritially reduce the iumber of voters
L . . s, 9 . . .
appearing at one or more specific polling places on Em&’ dnDay and inclide that finding in a
separate section of the order or resolution desi gna&ing pol‘llj g places fortle election. A.R.S. § 16-
My,

A11(B)3) .
, N Y ,
2, Vote Centers g'""l»,q W‘
% e

The Board of Supervisors may establish vij centers indied of precinct-based polling places. A
vote center allows voters from anyprecinct within the cotnty to cast a ballot with the correct ballot
style on Election Day. Vote centers fiy sPbe established by a vote of the Board of Supervisors and
in consultation with the COL’% Recorder and officer in charge of elections. A.R.S. § 16-411(B)4).

N/,,\ 1 L
Ui

Vote centers typically e‘ﬂwﬂ“bﬁ%ot tabulatian exclusively at the central counting place, without use
of precinct voting that will warn voters of an over-vote. If ballots are not tabulated at
the vote center, ;ha%ﬁ‘ in charge of elections must: (1) establish a voter education program that
notifies votess, é{g‘}?ﬁe fect of casting multiple votes for an office; and (2) provides the voter with
instructiqqs‘%z)&l 1i8w’to correct the ballot before it is cast (including instructions how to spoil the
ballot a(;:’c'i