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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
VOTE.ORG, et al.,
Plaintiffs,
" CIVIL ACTION FILE
GEORGIA STATE ELECTION NO. 1:22-CV-1734-JPB
BOARD; et al.,
Defendants.

DEFENDANTS DEKALB COUNTY BOARD OF REGISTRATION
AND ELECTIONS, NANCY JESTER, SUSAN MOTTER, VASU
ABHIRAMAN, ANTHONY LEWIS, AND KARLI SWIFT’S MOTION
FOR SUMMARY JUDGMENT

COME NOW, Defendants DeKalb County Board of Registration and
Elections, Nancy Jester, Susan Motter, Vasu Abhiraman, Anthony Lewis, and
Karli Swift (the “DeXalb County Defendants”), named as Defendants in the
above-styled action, and file this motion for summary judgment and brief in
support pursuant to Federal Rule of Civil Procedure 56.

The DeKalb County Defendants hereby join the State Defendants’
Motion for Summary Judgment [Doc. 156] and adopt and incorporate as their

own the State Defendants’ factual assertions, legal analysis, and arguments
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except for that contained in Section I, A, 1 of the State Defendants’ brief [Doc.
156-1].

The DeKalb County Defendants also make the two following arguments
to be considered in addition to the incorporated portions of the State
Defendants’ brief.

ARGUMENT

I. Plaintiffs have not established that their injuries are traceable
to the DeKalb County Defendants.

First, Plaintiffs cannot demonstrate a “causal connection between [their]
injury and the challenged action of the [DeKalh County Defendants].” Lewis v.
Governor of Ala., 944 F.3d 1287, 1296 (11th Cir. 2019). In other words,
Plaintiffs’ injuries, such as they are, are not traceable to the DeKalb County
Defendants’ conduct. Plaintiffs have alleged that the Georgia General
Assembly, and not the Dealb County Defendants, created the law in question,
and no evidence has teen produced that tends to prove otherwise. [Docs. 159-
3913;999 2-3, 29-30]. And to the extent that the DeKalb County Defendants
enforce the law in question, that is because they have no choice but to follow
state law in the execution of their duties. [Doc. 149 at 91:23-92:3 (corporate
representative of DeKalb County Board of Registration and Elections
testifying that the DeKalb County Defendants are required to follow Georgia

law, including the law challenged here)]. Likewise, the DeKalb County
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Defendants assert that they should not, in any event, be liable for costs,
disbursements, or attorneys’ fees in this matter simply for following state law.

II. The claims against the individual members of the DeKalb County
Board of Registration and Elections are duplicative.

Second, the Court should dismiss the individual DeKalb County
Defendants because claims against those individual defendants are duplicative
of claims against the DeKalb County Board of Registration and Elections.

The Supreme Court has explained that suits against defendants in their
individual capacities seek to impose personal lability, but suits against
individuals in their official capacities “in contrast, generally represent only
another way of pleading an action against¢ an entity of which an officer is an
agent.” Kentucky v. Graham, 473 U.S. 159, 166 (1985) (internal citations
omitted). In other words, “[shiing individuals in their official capacities is
another way of pleading an action against an entity of which an officer is an
agent.” Edwards v. Wallace Cmty. Coll., 49 F.3d 1517, 1524 (11th Cir. 1995).
The Eleventh Circuit reiterated this rule in Busby v. City of Orlando, where
the Circuit affirmed a district court’s dismissal of multiple individuals sued in
their official capacity because the entity they represented was also named as a
defendant. Busby v. City of Orlando, 931 F.2d 764, 776 (11th Cir. 1991).

When individual defendants and the entity they represent are both sued,

it is irrelevant whether the suit is for money damages or prospective relief.
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This is because “local government units can be sued directly for damages and
injunctive or declaratory relief.” Graham, 473 U.S. at 167 n.14 (citing Memphis
Police Dept. v. Garner, 471 U.S. 1 (1985)). In sum, there is no “rule that a court
make a distinction between the types of damages sought in assessing whether
a claim for relief is duplicative under Busby.” Riles v. Augusta-Richmond Cnty.
Comm’n, 2017 WL 3597488, at *3 (S.D. Ga. Aug. 21, 2017).

Here, the DeKalb County Defendants are each members of the DeKalb
County Board of Registration and Elections. [Doc. 96 9 24]. But Plaintiffs have
also named the Board itself as a Defendant. [Id. at 1-2]. Plaintiffs’ claims
against the individual DeKalb County Defendants in their official capacities
are duplicative of their claims against the entity they represent and should be
dismissed. Graham, 473 U.S. at 186.

Accordingly, because they are duplicative of the claims against the
Board, the claims agzinst Nancy Jester, Susan Motter, Vasu Abhiraman,
Anthony Lewis, and Karli Swift should be dismissed.

LOCAL RULE 7.1D CERTIFICATE

This submission was prepared using Century Schoolbook 13-point font.
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Respectfully submitted this 21st day of March, 2024.

191 Peachtree Street, N.E.

Suite 2900

Atlanta, GA 30303-1740

Tel: 404-954-5000

Fax: 404-954-5020

Email: dware@hallboothsmith.com
Email: rbritt@hallboothsmith.com
Email: bwalker@hallboothsmith.com

HALL BOOTH SMITH, P.C.

/sl R. David Ware

R. DAVID WARE
Georgia Bar No. 737756
RUSSELL A. BRITT
Georgia Bar No. 473664
M. BLAKE WALKER
Georgia Bar No. 993236

Counsel for DeKalb County
Defendants
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CERTIFICATE OF SERVICE

I filed the above document with the Court’s CM/ECF System, which will
send electronic notification to all counsel of record.

Adam M. Sparks
John F. Cartwright
Krevolin & Horst, LLC
1201 W. Peachtree Street, NW
One Atlantic Center, Suite 3250
Atlanta, GA 30309
sparks@khlawfirm.com
cartwright@khlawfirm.com

Counsel for Plaintiff

Uzoma N. Nkwonta
Michael Jones
Noah Baron
Marcos-Mocine-McQueen
Meghan Mixon
Elias Law Group
250 Massachusetts Avenue, NW
Suite 400
Washington, D.C. 20001
unkwonta@elias.law
mjones@clios.law
nbaron@elias.law
mmixon@elias.law
Counsel for Plaintiffs

Harmett K. Dhillon
Dhillon Law Group, Inc.
177 Post Street, Suite 700
San Francisco, California 9408
harmeet@dhillonlaw.com

Counsel for Intervenor-Defendants

GA Republican Party, Inc. and
Republican National Committee
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David A. Warrington
Gary M. Lawkowski
Dhillon Law Group, Inc.
2121 Eisenhower Avenue
Suite 608
Alexsandria, Virginia 22314
dwarington@dhillonlaw.com
glawkowski@dhillonlaw.com
Counsel for Intervenor-Defendants
GA Republican Party, Inc. and
Republican National Committee

Kaye Woodard Burwell
Juliana Sleeper
141 Pryor Street, S.W.
Suite 4038
Atlanta, GA 30303
kaye.burwell@fultoncountyga.gov
juliana.sleeper@fultoncountyga.gov
Counsel for Fulton County
Registration and Elections Board,
Patrise Perkins-Hooker, Aaron V.
Johnson, Michael Heekin, an:!
Teresa K. Crawford

Gene C. Schaery
H. Chrisopher Bartolomucci
Brian J. Field
Edward H. Trent
Cristina Martinez Squiers
Schaerr | Jaffee LLP
1717 K Street NW, Suite 900
Washington, D.C. 20006
gschaerr@schaerr-jaffe.com
bfield@schaerr-jaffe.com
etrent@schaerr-jaffe.com
csquiers@schaerr-jaffe.com
cbartolomucci@schaerr-jaffe.com
Counsel for State Defendants

William Bradley Carver, Sr.
Hall Booth Smith, P.C.
191 Peachtree Street, NE
Suite 2900
Atlanta, GA 30303
becarver@hallboothsmith.com
Counsel for Intervenor-Defendants

GA Republican Party, Inc. and
Republican National Committee

Christopher M. Carr
Bryan K. Webb
Russeli D. Willard
State Law Department
40 Capitol Square, S.W.
Atlanta, GA 30334
ccarr@law.ga.gov
bwebb@law.ga.gov
rwillard@law.ga.gov
Counsel for State Defendants

Bryan P. Tyson
Bryan F. Jacoutot
Diane Festin LaRoss
Taylor English Duma LLP
1600 Parkwood Circle
Suite 200
Atlanta, GA 30339
btyson@taylorenglish.com
bjacoutot@taylorenglish.com
dlaross@taylorenglish.com
Counsel for State Defendants
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Respectfully submitted this 21st day of March, 2024.

191 Peachtree Street, N.E.

Suite 2900

Atlanta, GA 30303-1740

Tel: 404-954-5000

Fax: 404-954-5020

Email: dware@hallboothsmith.com

HALL BOOTH SMITH, P.C.

/sl R. David Ware

R. DAVID WARE
Georgia Bar No. 737756

Counsel for DeKalb County
Defendants





