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INTRODUCTION

Plaintiffs Living United for Change in Arizona (“LUCHA”), League of United Latin
American Citizens (“LULAC”), Arizona Students’ Association (“ASA”), and ADRC Action
(“ADRC”) respectfully submit this memorandum in opposition to the Motion to Intervene as
Defendants filed by the Republican National Committee, National Republican Senatorial
Committee, Republican Party of Arizona, Gila County Republican Committee, and Mohave
County Republican Central Committee (“Republican Movants”), ECF No. 23.

Republican Movants have not shown they are entitled to intervene either as of right on
permissively. Republican Movants identify no legally cognizahle interest in the challenged
provisions of HB 2492 and claims that are at issue in the case, offering instead generalized o
legally unprotected political interests in supporting thie challenged provisions. To the extent
Republican Movants pursue any protected interest, itiey fail to explain how they would be impaired
absent intervention or why the current Defendants, including Defendant Katie Hobbs and
Intervenor Defendants the State of Arizana and Attorney General Mark Brnovich (together, “State
Defendants”), are incapable of adequately representing their objectives. Permissive intervention is
likewise unwarranted because adding Republican Movants would unduly complicate this
litigation, be duplicative, and lead to unnecessary motion practice—all resulting in further delayg
and prejudice to Plaintiffs. This Court should deny Republican Movants’ request to intervene as
defendants in this matter.

LEGAL STANDARD

Parties seeking intervention as of right under Federal Rule of Civil Procedure 24(a)(2) must

meet four mandatory requirements: (1) timeliness; (2) “a significantly protectable interest relating

to the property or transaction that is the subject of the action;” (3) “be situated such that the]
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disposition of the action may impair or impede the party’s ability to protect that interest;” and (4)
the asserted “interest must not be adequately represented by existing parties.” Arakaki v. Cayetano,
324 F.3d 1078, 1083 (9th Cir. 2003) (quoting Donnelly v. Glickman, 159 F.3d 405, 409 (9th Cir,
1998)). “[A] court may grant permissive intervention where the applicant for intervention shows
(1) independent grounds for jurisdiction; (2) the motion is timely; and (3) the applicant's claim o
defense, and the main action, have a question of law or a question of fact in common.” S. Californig
Edison Co. v. Lynch, 307 F.3d 794, 803 (9th Cir. 2002). The Court is guided by “practical and
equitable considerations” and maintains discretion to deny intervention. Arakaki, 324 F.3d at 1083,
Moreover, the party seeking intervention carriers the burden of procf, and the Court “accept[s] as
true” only “the non-conclusory allegations made in support of an intervention motion.” Southwest
Ctr. for Biological Diversity v. Berg, 268 F.3d 810, 819,{9th Cir. 2001).
ARGUMENT

Republican Movants fail to carry theirturden to intervene either as of right or permissively.
Republican Movants’ boilerplate Motion to Intervene (“Motion”)—replete with conclusory]
allegations and reliance on nonbiniing and unpersuasive authority—fails to articulate what, if any,
legally cognizable interest they purport to have to intervene in this lawsuit. Instead, Movants offer
generalized interests or thinly veiled partisan concerns, with no articulated connection to the
challenged provisions in HB 2492. Republican Movants’ shortcomings in formulating any
sufficient interest are outdone only by their failure to show how this action impairs any purported
interests or why State Defendants do not adequately represent their interests in the ultimate
outcome of this case.

These deficiencies and the additional delay and prejudice Republican Movants’

intervention will present also favors denying permissive intervention. Indeed, the stark defects
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contained in their proposed Answer, see Doc. 24, demonstrate that Republican Movants’
intervention would immediately (and needlessly) complicate and delay these proceedings and
could result in the filing of a motion to strike.

. Republican Movants are not entitled to intervention as of right.

Republican Movants fail to establish their entitlement to mandatory intervention unden
Rule 24(a) on three separate required elements of the analysis, any one of which is sufficient to
deny their Motion. First, Republican Movants offer only generalized or noncognizable partisan
interests for their intervention, unconnected from the specific issues involved in this case. Second,
they provide nothing but rhetoric and conjecture to support their asseition that denying intervention
would impair their asserted interests. Third, Republican /Movants have not overcome the
heightened presumptions that the Arizona government wiil adequately represent their objectiveg
in defending HB 2492,

Allowing Republican Movants to intervene despite these shortcomings would turn thig
litigation into a partisan battle rather then a bona fide dispute over fundamental voting rights. For
this reason, the Court should folicw the line of numerous prior decisions that decline to allow
partisan organizations or actors to intervene in election law disputes. See, e.g., Yazzie v. Hobbs,
No. CV-20-08222-PCT-GMS, 2020 WL 8181703, at *4 (D. Ariz. Sept. 16, 2020); Democracy N,
Carolina v. N. Carolina State Bd. of Elections, No. 1:20-cv-457, 2020 WL 6591397, at *2
(M.D.N.C. June 24, 2020); Feehan v. Wisconsin Elections Comm’n, No. 20-cv-1771, 2020 WL
7182950, at *7 (E.D. Wis. Dec. 6, 2020); League of Women Voters of Michigan v. Johnson, No,
2:17-CV-14148, 2018 WL 10483889, at *1 (E.D. Mich. Apr. 4, 2018); One Wisconsin Inst., Inc.
v. Nichol, 310 F.R.D. 394, 399 (W.D. Wis. 2015); Chestnut v. Merrill, No. 2:18-CV-907-KOB,

2018 WL 9439672, at *1-2 (N.D. Ala. Oct. 16, 2018); Am. Ass’n of People With Disabilities v.
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Herrera, 257 F.R.D. 236, 240 (D.N.M. 2008); United States v. State of Alabama, No. 2:06-CV+
392-WKW, 2006 WL 2290726, at *9 (M.D. Ala. Aug. 8, 2006).*

A. Republican Movants lack a specific or protected interest in this case.

Republican Movants fail to identify any particularized or protected interest implicated in|
this case. Parties seeking intervention have the burden to identify a “significantly protectable
interest,” Donaldson v. United States, 400 U.S. 517, 531 (1971), and “a relationship between the
legally protected interest and the claims at issue,” Arakaki, 324 F.3d at 1084. Significant
protectable interests must not be generalized and must be “protected by law.” United States v.
Alisal Water Corp., 370 F.3d 915, 919-20 (9th Cir. 2004); see also In re Weingarten, 492 F. App’x
754, 755 (9th Cir. 2012) (significant protectable interests must be “direct, non-contingent, [and]
substantial”’). Republican Movants’ asserted interests-are either overgeneralized or legally
unprotected partisan concerns. And even if Republican Movants had asserted cognizable interests,
they fail to establish a relationship to the specitic claims and challenged provisions at issue in this
case. For each of these reasons, mandatory intervention should be denied.

First, Republican Movanfs® generalized asserted interests do not warrant mandatory]
intervention. “[A]n undifferentiated, generalized interest in the outcome of an ongoing action is
too porous a foundation on which to premise intervention as of right.” Alisal Water Corp., 370
F.3d at 920 (citation omitted). Republican Movants generically contend that their interest is to

ensure “candidates and voters can participate in fair and orderly elections,” Mot. at 2, and to

! Republican Movants’ contrary string cites showing what they describe as “twenty courts,” Mot.
at 16, 1 n.1, omits that almost all their citations are to member cases that are within a small number
of consolidated cases. See In re Georgia Senate Bill 202, Doc.1, 1:21-mi-55555 (N.D. Ga. Dec.
23, 2021) (consolidating six cases); League of Women Voters of Fla. v. Lee, Doc. 365, No. 4:21-
cv-186 (N.D. Fla. Dec. 8, 2021) (consolidating four cases); Democratic Nat’l Comm. v.
Bostelmann, Doc. 234, 20-cv-249 (W.D. Wis. June 30, 2020) (consolidating five cases).
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promote “the integrity of the electoral process,” Id. at 5 (citations and alterations omitted). These
asserted objectives are so general that any Arizonan could articulate them as an interest purportedly
justifying intervention. See, e.g., United States v. Arizona, No. CV 10-1413-PHX-SRB, 2010 WL
11470735, at *2 (D. Ariz. Dec. 7, 2010) (Bolton, J.) (denying intervention to Republican
organization when it “share[s] [the asserted] interest with many other members of the public”),
And, the only harm Republican Movants identify to its generalized interests is that this court might
enjoin the challenged law. See Mot. at 9. This is precisely the type of unspecified, widely shared
interests that this Court refuses to recognize for intervention. See Miracle v. Hobbs, 333 F.R.D,
151, 155 (D. Ariz. 2019) (Bolton, J.) (holding that the Court was “unmoved by the highly
generalized argument that Proposed Intervenors have an interest in upholding the constitutionality
of the” challenged law). That Republican Movants organize and run candidates in Arizona’s
elections is no answer because all citizens also have @an interest in supporting candidates and having
the ability to run for office. See, e.g., LWV Mictiigan, 2018 WL 10483889, at *1 (denying political
party intervention because of these wideiy shared interests); Alabama, 2006 WL 2290726, at *4
(denying intervention to Democratic Party representatives because their “alleged interest could be
claimed by any voter” and thus is “only of a general—not a direct and substantial—concern”).
Second, Republican Movants’ objective in seeking intervention is to pursue a partisan
advantage—a motivation that has no place in this nonpartisan dispute that challenges restrictions
on voter access. Republican Movants argue that they have an “interest in the election of particular
candidates” and “the mobilization of particular voters.” Mot. at 10. But for mandatory intervention,|
the asserted interest must be “protected by law,” Alisal Water Corp., 370 F.3d at 919, and this
Court should not give any to weight Republican Movants’ belief that defending HB 2492 will

benefit them politically. As the Supreme Court has repeatedly recognized in other contexts,
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supporting an election regulation because of its political effects constitutes a “constitutionally
impermissible” interest, Dunn v. Blumstein, 405 U.S. 330, 355 (1972), and federal courts are “not
responsible for vindicating generalized partisan preferences,” Gill v. Whitford, 138 S. Ct. 1916,
1933 (2018); see also Crawford v. Marion Cty. Election Bd., 553 U.S. 181, 203 (2008) (observing
that partisan objectives for a voting restriction are not legitimate interests).

Republican Movants’ repeated reliance on what “the Democratic Party has explained,” see
Mot. at 3, 6, 7, 11, is revealing of its raw partisan objective. But it is also irrelevant. The
Democratic Party is not involved in this case; Plaintiffs are nonpartisan civic organizations that
seek to improve access to the political process and vindicate the rights of voters who are harmed
by HB 2492, regardless of their political persuasion. Compl. 94 123-160. Pointing to how another
political party articulates its basis for intervention in cther cases simply further proves that,
Republican Movants’ vague interests are nothing more than purely partisan goals.? Because the
“right to vote, and the issues raised here, are‘the same without regard to the type of political race
in which those voting rights are exercised,” this Court should avoid having this case devolve into
a political battle over a perceived benefit from HB 2492 to one political party over another.
Democracy N. Carolina, 2020 WL 6591397, at *2 (rejecting mandatory intervention).

Republican Movants’ additional underdeveloped interest in purported resource diversion|

is likewise insufficient. See Mot. at 6. At the outset, this type of “pure economic expectancy is nof

2 Republican Movants pursuing their partisan interests here follows from their prior alarming
arguments suggesting that election administration should be treated like any other political issue,
and that supporting voting restrictions aids Republicans in the “zero sum game” of who gets to|
vote. See, e.g., Transcript of Oral Argument at 37-38, Brnovich v. Democratic National
Committee, No. 19-1258 (U.S. Mar. 2, 2021) (arguing that the Arizona Republican Party had an
interest in the case because eliminating voting restrictions “puts [Republicans] at a competitive
disadvantage relative to Democrats” given that “[p]olitics is a zero sum game, and every extra vote
[Democrats] get” could be “the difference between winning an election 50 to 49 and losing”).
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a legally protected interest for purposes of intervention.” Ranchers Cattlemen Action Legal Fund
United Stockgrowers of Am. v. U.S. Dep’t of Agric., 143 F. App’x 751, 753 (9th Cir. 2005) (citing
Alisal Water Corp., 370 F.3d at 920); accord Mt. Hawley Ins. Co. v. Sandy Lake Props., Inc., 425
F.3d 1308, 1311 (11th Cir. 2005) (mandatory intervention requires “something more than an
economic interest”). But even if Republican Movants could avoid this legal bar, their vague
mention of resource diversion amounts to speculative and conclusory allegations that do not justifyf
mandatory intervention. See Berg, 268 F.3d at 819 (accepting only “non-conclusory allegations”);
Dilks v. Aloha Airlines, 642 F.2d 1155, 1157 (9th Cir. 1981) (denying mandatory intervention
where claimed interest was speculative).

Sidestepping the binding authority that forecloses their asserted interests, Republican
Movants ask the Court to apply the Fifth Circuit’s decision in LUPE v. Abbott. See Mot. at §
(quoting 29 F.4th 299, 305 (5th Cir. 2022)). The LUPE decision is both legally unpersuasive and
factually distinguishable. The LUPE court relies on circuit precedent applying a “more lenient]
standard” for intervention in cases “involving ‘a public interest question,”” 29 F.4th at 305-06
(quoting Brumfield v. Dodd, 749.&.3d 339, 344 (5th Cir. 2014)), which neither this Court nor the|
Ninth Circuit have recognized. See, e.g., Arizona, 2010 WL 11470735, at *1. And, as described
above, recognizing the types of partisan interests that the Fifth Circuit accepted in LUPE would
risk this case devolving into a partisan dispute rather than an effort to adjudicate the voting rightg
of all Arizona citizens. In any event, Republican groups in LUPE provided factual details
concerning how the challenged provisions would make them “expend resources regarding the
recruitment, training, and appointment of poll watchers.” 29 F.4th at 306. Here, by contrast,

Republican Movants fail to make any similar non-conclusory allegations involving HB 2492.
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Third, Republican Movants fail to tie any asserted interests to the claims and provisions af
issue in this case. To meet this mandatory Rule 24(a) requirement, Republican Movants must show
that their “interest [is] related to the underlying subject matter of the litigation” Alisal Water Corp.,
370 F.3d at 920. Republican Movants make a single glancing reference to HB 2492 and otherwise
provide no discussion of its provisions or the claims at issue in this case. See Mot. at 9. Republican
Movants are not entitled to intervention under Rule 24(a) when they have not offered anyj
explanation as to how defending HB 2492 would actually serve any of their purported interests.

B. Republican Movants fail to establish an impairment absent their intervention.

Republican Movants fall short of establishing that their interests will be impaired absent
intervention. A party seeking intervention must demonstrate its interest will “be practically
impaired if its motion to intervene is not granted.” Alisai Water Corp., 370 F.3d at 921. This
practical impairment must be real and connected to tlic issues in the litigation, not “several degrees
removed” nor “wholly remote and speculative.” Cooper v. Newsom, 13 F.4th 857, 867 (9th Cir.
2021) (quoting Alisal Water Corp., 370 F.3d at 920, and City of Emeryville v. Robinson, 621 F.3d
1251, 1259 (9th Cir. 2010)).

Republican Movants<do not offer any non-conclusory explanation of how Plaintiffs’
success on their claims in this case against the challenged provisions in this law would practically
impair Republican Movants. Republican Movants instead generally assert that “their interests
would be irreparably harmed by an order overriding Arizona election rules and undermining the
integrity of Arizona elections.” Mot. at 5. This abstract rhetoric about election law generally ig
best left for the political arena rather than this specific legal dispute over HB 2492. See, e.g.,
Miracles, 333 F.R.D. at 155 (rejecting similar conclusory impairment concerns as “unpersuasive”),

Republican Movants purely hypothetical impairment fails to carry their burden.
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C. Republican Movants are adequately represented by the State Defendants.

Republican Movants’ request for intervention also separately fails because they have not
established that State Defendants inadequately represent their objectives in this case. A proposed
intervenor is inadequately represented where the existing parties (1) will not “undoubtedly make
all of a proposed intervenor’s arguments;” (2) are not “capable and willing to make such
arguments;” and (3) “would neglect” any “necessary elements to the proceeding that other’]
intervenor could offer. Perry v. Proposition 8 Off. Proponents, 587 F.3d 947, 952 (9th Cir. 2009
(citation omitted). Purported differences in interests must be “meaningfully distinct.” Id. at 951|
Interests that “are rooted in style and degree” rather than “the ultimate bottom line” objective are
not sufficient to establish inadequate representation. Id. at 949:

Two related presumptions apply to this analysis, which together make Republican
Movants’ burden to prove inadequate representation an “unenviable task™ they “fail to
accomplish” here. Arizonans for Fair Electionsv. Hobbs, 335 F.R.D. 269, 275 (D. Ariz. 2020) (in
part quoting Planned Parenthood of Wis., Inc. v. Kaul, 942 F.3d 793, 801 (7th Cir. 2019)). To
begin, “[w]here [a] party and the proposed intervenor share the same ‘ultimate objective,” a
presumption of adequacy of representation applies, and the intervenor can rebut that presumption
only with a ‘compelling showing’ to the contrary.” Perry, 587 F.3d at 951 (citation omitted).
Moreover, movants must overcome an additional “assumption of adequacy when the government
is acting on behalf of a constituency that it represents.” Prete v. Bradbury, 438 F.3d 949, 956 (9th
Cir. 2006). Both presumptions apply here, and they together form a “heightened threshold” under
which movants must establish a “very compelling showing” of their inadequate representation.

Oakland Bulk & Oversized Terminal, LLC v. City of Oakland, 960 F.3d 603, 620 (9th Cir. 2020);
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see also Ranchers Cattlemen, 143 F. App’x at 754 (requiring a “particularly strong showing” under
these presumptions).

To meet the heightened inadequate representation standard, proposed intervenors “must
produce something more than speculation to the purported inadequacy.” Prete, 438 F.3d at 958,
This “something more” requires Republican Movants to both “identify [their] potential arguments’]
that differ from the existing government defendants “at the time of their motion,” and then offer
“persuasive evidence” that any distinct interest “would lead [the government] to stake out an|
undesirable legal position.” Oakland Bulk, 960 F.3d at 620.

Republican Movants fail to rebut these heightened presumptions with persuasive evidence.
Republican Movants’ goal is to establish “the law is valid” and*‘that an injunction is unwarranted.”]
Mot. at 13. These are precisely the same objectives State Defendants are already pursuing. Seg
Motion to Intervene by State of Arizona and Mark Brnovich, Arizona Attorney General, Doc. 12

9 ¢

at 1-5 (arguing that the State’s goals are “iri defending and enforcing its laws,” “preserving the
integrity of the electoral process,” aind preventing the “[i]nvalidation of any state election
procedure”). Even if the Court aceepted Republican Movants’ assumption (see Mot. at 10-11) that
the State Defendants may have “broader concerns that include” aspects of governing that
Republican Movants do not share, this “alone is insufficient” to overcome the presumption of
adequate representation. Oakland Bulk, 960 F.3d at 620. In this case in particular, the State
Intervenor Defendants, which Plaintiffs did not oppose entering the case, have made a particularly
strong showing of their commitment to defending the law by choosing to intervene. In short,
Republican Movants’ speculation fails to make the required “compelling showing” that they have

“meaningfully distinct” interests from State Defendants, much less a difference in their objectives

for the “ultimate bottom line.” Perry, 587 F.3d at 949-51.

10
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Republican Movants likewise provide no explanation or support for their one-ling
assumption that State Defendants are “less likely to make the same arguments, less likely to
exhaust all appellate options, and more likely to settle.” Mot. at 11. Such bare speculation ig
insufficient to rebut the heightened presumptions applied here. Arizonans for Fair Elections, 335
F.R.D. at 275 (rejecting speculation that an existing defendant’s “substantive positions may beg}
different” where the proposed intervenors “fail[ed] to provide any examples of such differences”),
In addition to being speculative, these “mere differences in litigation strategy are not enough to
justify intervention as a matter of right.” Perry, 587 F.3d at 954 (citation and alteration omitted).
Thus, because nothing in Republican Movants’ arguments “call into question [the State)
Defendants’] sincerity, will or desire to defend the” challenged law, they fail to refute the
heightened presumption of adequate representation appited in these circumstances. Yazzie, 2020
WL 8181703, at *3; see also Arizona, 2010 WL 11470735, at *3 (denying intervention because
the political organization’s “interest in defending this piece of legislation is aligned with” the
government’s interests).

In sum, Republican Movarits are not entitled to intervention as of right because they fail to
establish (1) what specific, legally protected interests are connected to this case; (2) how this case
challenging this law would impair any cognizable interest; and (3) why the State Defendants
supporting HB 2492 inadequately represent their interests. Republican Movants failure on any one
of these elements is reason to deny mandatory intervention.

1. Republican Movants are not entitled to permissive intervention.

Republican Movants’ permissive intervention under Rule 24(b) is also unwarranted
because allowing their intervention will result in unnecessary delay, inefficiencies, and prejudice

to the parties. Even if a common question of law or fact exists or the elements of Rule 24(b) are

11
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otherwise satisfied, “the district court has discretion to deny permissive intervention.” S. Californig
Edison Co. v. Lynch, 307 F.3d 794, 803 (9th Cir. 2002). “[C]onsiderations of equity and judiciall
economy” guide the Court’s discretion. Garza v. Cnty. of Los Angeles, 918 F.2d 763, 777 (9th Cir,
1990). This includes further consideration of “the nature and extent of the intervenors’ interest and
whether the intervenors’ interests are adequately represented by other parties” considered under
the mandatory intervention standard, as well as additional factors such as needless delay, prejudice,
or inefficiencies. Perry, 587 F.3d at 955-56. Applying these considerations, the Court should
exercise its discretion to deny permissive intervention and “avoid ‘piling on’ litigants without
cause.” Trump v. Bullock, No. CV 20-66-H-DLC, 2020 WL 5517189, at *2 (D. Mont. Sept. 14,
2020) (citation omitted).

First, as detailed above, Republican Movants’ ‘interests in this case are weak and anyj
potential legitimate interest they have will be adequately represented by State Defendants.
Republican Movants’ argument that, in other circuits, other “Courts . . . grant permissive
intervention even when the movant is ‘completely and adequately represented,”” Mot. at 15
(quoting Ohio Democratic Party. v. Blackwell, No. 2:04-CV-1055, 2005 WL 8162665, *2 (S.D.
Ohio Aug. 26, 20059, fails tG recognize that courts in the Ninth Circuit tend to disagree.

Under binding precedent, courts in this Circuit routinely rely on Rule 24(a) considerationg
to also deny permissive intervention under Rule 24(b). See, e.g., Perry, 587 F.3d at 956; Dep 't of
Fair Emp. & Hous. v. Lucent Techs., Inc., 642 F.3d 728, 742 (9th Cir. 2011); Fierro v. Grant, 53

F.3d 338 (9th Cir. 1995). This includes denying permissive intervention in election law cases. See

% In any event, Ohio Democratic Party v. Blackwell is distinguishable because the Ohio Republican

Party’s motion to intervene was “not [] opposed by any of the parties to the case.” 2005 WL
8162665, at *1.

12
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Arizonans for Fair Elections, 335 F.R.D. at 276; Yazzie, 2020 WL 8181703, at *4, Republican
Nat’l Comm. v. Newsom, No. 2:20-cv-01055, 2020 WL 3430243, at *2 (E.D. Cal. June 23, 2020),
As detailed above, Republican Movants assert abstract and partisan-motivated concerns that are
not legally protected, and any cognizable interests they could offer are adequately represented.

Second, permitting intervention will needlessly delay and complicate the litigation, and
otherwise prejudice Plaintiffs. Granting intervention will prejudice Plaintiffs because doing so will
“introduce unnecessary partisan politics into an otherwise nonpartisan legal dispute.” Miracle, 333
F.R.D. at 156 (citation omitted); accord Yazzie, 2020 WL 8181703, at *4; Democracy N. Carolina,
2020 WL 6591397, at *2. It will also cause delay and inefficiencies kecause adding an intervening
“party will have the inevitable effect of prolonging the litigaticn to some degree.” League of United
Latin Am. Citizens v. Wilson, 131 F.3d 1297, 1304 (9tk Cir. 1997). Here, Republican Movants’
boilerplate brief, with minimal attention to the facts ot this case or the specifics of Plaintiffs’ claims
against HB 2492, shows an unwillingness t¢.2ngage with the issues that risks delaying the case
through accumulated motions practiceand additional discovery. This case, similar to others in
which the Court has denied permissive intervention, “is already procedurally complex, and there
are also numerous legal actions challenging the constitutionality of [HB 2492] proceeding in
tandem.” Arizona, 2010 WL 11470735, at *3. Additionally, having to probe what, if any, interest
the Republican Movants have in this case and their hand in enacting HB 2492 to serve their
asserted partisan objectives will cause further delays with additional and extended discovery. Seg
Perry, 587 F.3d at 956 (considering additional discovery delays).

Delay could be immediate if Republican Movants are permitted to intervene because thein
proposed Answer violates the basic requirements of Rule 8. The proposed Answer fails to

adequately admit or deny many of Plaintiffs’ allegations and failing to provide Plaintiffs adequate
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notice of affirmative defenses. The proposed Answer repeatedly copies the response “Legall
argument requiring no response” for factual allegations that contain no legal argument. Compare,
e.g., Proposed Answer, Doc. 24, {f 66-73 with Compl. 1 66-73. And the proposed Answer
contains three vague and overbroad affirmative defenses, stating generally that “[t]he allegationg
in the complaint fail to state a claim,” “Plaintiffs lack a cause of action for one or more of their
claims,” and “Plaintiffs’ requested relief is barred by the Purcell principle.” Proposed Answer,
Doc. 24, at 9. These deficiencies could warrant a motion to strike because “simply assert[ing] al
defect in Plaintiff’s claim without further explanation” and providing “no fair notice of how|
Plaintiff has failed to state a claim” are grounds for rejection. J & J Sports Prods. Inc. v. Mosqueda,
No. CV-12-0523 PHX DGC, 2013 WL 951366, at *1 (D. Ariz. Mar. 12, 2013); accord Satanig
Temple, Inc. v. City of Scottsdale, 423 F. Supp. 3d 766; 778 (D. Ariz. 2019); Major v. Bossard
Inc., No. CV-20-00530-TUC-JCH, 2021 WL 2566284, at *3 (D. Ariz. Mar. 12, 2021).

In sum, the Court should deny intervention because Republican Movants lack any
cognizable interest in this litigation, let‘aione interests that would be impaired absent intervention
or that are not adequately represerited by State Defendants. Republican Movants’ participation
instead promises to unnecessarily protract every phase of the litigation, including right out of the
gate, prejudicing Plaintiffs’ ability to obtain timely relief. Therefore, mandatory and permissive
intervention should be denied.* Republican Movants’ concerns may be better suited for

involvement as amicus curiae at the appropriate juncture in this case. See S. Carolina v. N,

* If the Court disagrees and grants intervention, Plaintiffs request that it follow the path Judgd
Rayes took in Arizona Democratic Party v. Hobbs, which specified that the “the representatives
responsible for coordinating” the defense of the case are the State Defendants, and that the putative
intervenors’ filings must “not repeat any argument already raised” in the briefing submitted by ong}
of the original parties to the action. See No. CV-20-01143-PHX-DLR, 2020 WL 6559160, at *1,
(D. Ariz. June 26, 2020).
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Carolina, 558 U.S. 256, 288 (2010) (Roberts, C.J., concurring in part and dissenting in part)
(where a proposed intervenor “presents no new questions, [it] can contribute usually most
effectively and always most expeditiously by a brief amicus curiae and not by intervention”). Thig
is the route many courts in this Circuit have taken in the election law context. See, e.g., Miracle,
333 F.R.D. at 156 (denying intervention but allowing amicus participation); Arizonans for Fain
Elections, 335 F.R.D. at 276 (same); Trump, 2020 WL 5517169, at *2 (same); Newsom, 2020 WL|
3430243, at *2 (same).
CONCLUSION
For the foregoing reasons, Plaintiffs respectfully request that the Court deny Republican

Movants’ motion for intervention as of right and permissive intervention under Rule 24.
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RESPECTFULLY SUBMITTED this 26th day of May, 2022.
BARTON MENDEZ SOTO PLLC

/s/ James E. Barton Il

James E. Barton I
Jacqueline Mendez Soto

CAMPAIGN LEGAL CENTER
Danielle Lang
Jonathan Diaz
Molly E. Danahy
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CERTIFICATE OF SERVICE
| hereby certify that on May 26, 2022, | caused the foregoing document to be electronically
transmitted to the Clerk’s Office using the CM/ECF System for filing and transmittal of a Notice

of Electronic Filing which will send notice of such filing to all registered CM/ECF users.

/s/ Monse Vejar
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