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individual; BRIAN COULTER, an 
individual; HEIDI CLINGEN, an 
individual; 

Plaintiffs, 
 

v. 
 
BARBARA CEGAVSKE, in her official 
capacity as Nevada Secretary of State; 
JOSEPH P. GLORIA, in his official 
capacity as Registrar of Voters for Clark 
County, Nevada; DOES I-X, inclusive; 
and ROE CORPORATIONS I-X, 
inclusive, 
 

Defendants. 
 

 
 Plaintiffs, by and through their attorneys of record, ADAM R. FULTON, ESQ. and 

LOGAN WILLSON, ESQ., of the law firm of JENNINGS & FULTON, LTD., hereby submit 

their Reply in Support of Plaintiffs’ Ex Parte Application for a Temporary Restraining Order 

to Conduct Meaningful Voter Observation in Clark County, Nevada on Order Shortening 

Time.  

This Reply is made and based upon the papers and pleadings on file herein, the 

Memorandum of Points and Authorities, the attached exhibits, and any oral argument the 

Court will permit at the hearing on this matter. 

 Dated: May 9, 2022   JENNINGS & FULTON, LTD.  

      By: ___/s/ Adam R. Fulton ____ 
Adam R. Fulton, Esq. 
Nevada Bar No. 11572 
afulton@jfnvlaw.com 
Logan G. Willson, Esq. 
Nevada Bar No. 14967 
logan@jfnvlaw.com 
2580 Sorrel Street 
Las Vegas, Nevada 89146 
Telephone: (702) 979-3565 
Facsimile:  (702) 362-2060 
Attorneys for Plaintiffs 
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MEMORANDUM OF POINTS & AUTHORITIES 

I. INTRODUCTION 

This matter stems from Plaintiffs requesting to exercise their statutory right to 

meaningfully observe the upcoming elections with no response from Defendants. During and 

following the November 3, 2020 election (“2020 Election”), numerous individuals 

attempting to observe the process were prevented from doing so in any meaningful way. 

Notably, Defendants’ Opposition did not dispute any of the aforementioned addressed in 

Plaintiffs’ underlying Motion: 

a. Observers were placed in locations where the view of the ballot 

processing was obscured; 

b. In almost all instances, the observers were placed too far away from the 

ballot processing to be able to discern what was actually taking place; 

c. Aspects of the ballot processing took place in closed rooms and locations 

where observers were not allowed access;  

d. Boxes of ballots were moved between various locations without the 

observers having any opportunity to review the ballots or understand what 

stage in the counting process the ballots were in; 

e. In the minimal times where observers were theoretically in close enough 

proximity to observe, they were not afforded ample time to actually 

observe the process in any meaningful way;  

f. There was in an insufficient number of ambassadors that were required to 

accompany observers to enable more than a few individuals to 

meaningfully observe the ballot processing; 

g. Observers were told information that conflicted with what they were 

seeing during the ballot processing; and 

h. While observers could see that there were mechanical and/or program 

issues and errors with various pieces of technology in the ballot 

processing, they were unable to view any screens or understand the actual 

nature of the issues and errors, which rendered the observation 

meaningless. 
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Defendant Cegavske asserts that Plaintiffs, “make false, disproven allegations 

regarding the prior 2020 election”1, while failing to produce any evidence whatsoever 

supporting this claim. It is simply untrue that, “Plaintiffs make no showing that their limited 

statutory observation rights have been or will be violated.” See Intervenor PLAN’s May 5, 

2022 Opposition at 5:21-22. This is blatantly false given the aforementioned representative 

issues during the 2020 Election.  

Defendant Cegavske relies on Kraus v. Cegavske, et al. and seeks to universally apply 

a case with no factual similarity to the present matter. See Defendants Opposition at Exhibit 

A. Notably, Kraus was ruled on prior to NRS 293.2546, the newly adopted regulations 

defining meaningful voter observation, Nevada no longer being in a state of emergency, and 

with newly adopted voter observation plans by Defendants.  

Even as persuasive authority, Kraus involved the Appellants filing an emergency 

motion seeking immediate relief under NRAP 8, pending appeal, prohibiting the Clark 

County Registrar from continuing to duplicate mail ballots unless observers are granted an 

opportunity to meaningfully observe the process and from using artificial intelligence to 

authenticate ballot signatures. Kraus v. Cegavske, No. 82018, 2020 WL 6483971, at *1 (Nev. 

Nov. 3, 2020). This is simply not what the Plaintiffs request. Moreover, while the Petitioner 

in Kraus failed to demonstrate that Defendant Gloria interfered with any right they or anyone 

else has as an observer, this is confined strictly to the Petitioner’s claim, and not universally 

applied. It does not mean that Plaintiffs cannot meet their burden of proof nor that they do 

not have standing. As such, the Court should give no deference to Kraus as heavily relied 

 
1 See Defendant Cegavske’s May 6, 2022 Opposition at 2:11-15.  
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upon by Defendants and proposed Intervenor Progressive Leadership Alliance of Nevada 

(PLAN).  

Additionally, while the 2022 regulatory changes have been implemented, this does 

not address each of Plaintiffs’ requests. Since the 2020 Election, recently adopted regulations 

have defined the term “meaningful observation”. See Adopted Regulation R098-212. This 

fails to address blatant shortcomings of the 2020 Election. Meaningful observation is defined 

as, 

[a] person may observe the identification of voters who appear at a polling 
place to vote, the distribution of a ballot or voting machine card to a voter, 
the movement of a voter to a voting booth, the return of a ballot or voting 
machine card by a voter and the exiting of a polling place by a voter. 
 
The term does not include allowing a person to: (1) View the personal 
information of a voter, a voter’s ballot or selections on a voting machine; or 
(2) Listen to any conversation between election board officers or between a 
voter and an election board officer. (c) “Vote center” means a polling place 
established by the county or city clerk, as applicable, pursuant to the 
provisions of NRS 293.3072 to 293.3075, inclusive, or 293C.3032 to 
293C.3035, inclusive, as applicable, where any person entitled to vote by 
personal appearance in the county or city, as applicable, may do so on the 
day of the election. 
 

Id. Further, observations of voting, “must not be located in an area that would allow an 

observer to infringe on the privacy and confidentiality of the ballot of the voter.” Id. Plaintiffs 

do not seek to infringe on the privacy or confidentiality of any voter. R098-21 requires 

observers to “remain in an area designated by the county or city clerk without interfering 

with the processing and counting of ballots,” but the designated area must “allow for 

meaningful observation” and “must not be located in an area that would allow an observer 

to infringe on the privacy and confidentiality of the ballot of a voter.” Id. 

 
22022 Regulations (nvsos.gov) (last accessed May 6, 2022). 
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Give the vagueness of an area that must allow for meaningful observation, 2020 

Election failures are looming. While being deposed in litigation regarding the 2020 Election 

filed in the First Judicial District Court, entitled Law v. Whitmer, et al., Case No. 20 OC 

00163 1B, Mr. Gloria testified regarding voter observation, 

Q.· ·Let me ask you about polling observation. You have training programs 
and manuals on what is allowed for a citizen or campaigns to observe the 
polls? 
 
A.· ·As far as our poll workers, they are trained, and there's documentation 
that they use and follow. We also have some documentation provided to those 
observers that came into our facility to observe. 
 
Q.· ·If a poll worker -- I'm sorry, a poll observer believes they're being treated 
unfairly or not being allowed to observe, how are they supposed to raise those 
concerns? 
 
A.· ·To the team leader. 
 
Q.· ·And how are those supposed to be resolved or addressed? 
 
A.· ·Well, if the team leader continues to have an issue, they can call an admin 
rover who can go out and also try to deal with the situation. In most -- not 
most -- all locations we had predefined exactly where observers could be 
allowed. We were under some restriction as a result of COVID and social 
distancing, so there was only a certain amount of observers we could allow to 
be in the polling place. 
 
Q.· ·Is it important to allow observation of the polling place? 
 
A.· ·Statutorily required. 
 
Q.· ·Is that -- do you try and administer that on an even-handed basis between 
the political parties? 
 
A.· ·Yes, absolutely. You have to try to be balanced in what you're doing. We 
tried to create enough spaces there so that we did everything we could to have 
a Democratic observer and Republican observer and just an observer as an 
independent. If not, then we tried to get them to work with each other to 
rotate. It depended on how many observers were being allowed in the 
location. So that was on a case-by-case. 
 
Q.· ·And are those polling place observers as a general rule relatively well-
behaved? 
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A. Yes. Generally. 
 

December 1, 2020 Joseph Gloria Deposition Excerpt at 60-62 (“Exhibit 1”). While R098-21 

has expounded that the designated area must allow for meaningful observation, the red tape 

zone during the 2020 Election is sure to repeat itself without immediate relief.  Moreover, it 

is unclear whether observers will have an area large enough for all observers, or will have to 

rotate again.  

During the 2020 Election, the Clark County Election Department (“Election 

Department”) established opening procedures (“Opening Procedures”) for poll workers. 

Specifically, the Opening Procedures outlined that there was a designated “Public Viewing 

Area”,  

Public Viewing Area: Use red tape to cordon off public viewing area. Public 
viewing area does not have a particular size, and should be in an area 
convenient for observers to see and hear but not disrupt voting process. 
Observers may sit or stand in this area and must sign the Observation Form 
(found in accordion file). 
 

See Exhibit 2. The Opening Procedures are clear that there is essentially no standard for voter 

observation, simply red tape (“Red Tape Observation Zone”). Defendant Cegavske’s 

Opposition fails to even acknowledge the Red Tape Observation Zone.  

Plaintiffs do not dispute that clear and definite rules and guidelines are absolutely 

necessary, but merely providing a “may not” list, placing observers in the Red Tape 

Observation Zone, and rotating observers on an “equitable basis” does not reflect the recently 

adopted Voters’ Bill of Rights, NRS 293.2546. The April 15, 2022 “Accommodiation of 

Members of the General Public at Polling Place, Mail Ballot Processing, and at the Central 

Counting Place” does not identify what the voter observation area will be, nor what it will 

not be. See April 15, 2022 Correspondence (“Exhibit 3”). Defendant Cegavske has since 

adopted the plan.   
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While Defendant Gloria submitted the observation plan after Plaintiffs’ filed the 

present matter that has subsequently been adopted by Defendant Cegavske, the plan once 

again simply outlines what observers are not permitted to do. While the Voters’ Bill of Rights 

and the recently adopted regulations are a meaningful step in corrective action given the 

grave mishandling of the 2020 Election, there is no clear and definite standards of enforcing 

meaningful voter observation rights in Nevada requiring declaratory and injunctive relief 

from the Court. 

II. LEGAL STANDARD 

It is proper for this Court to enter a temporary restraining order if the Court is 

concerned that the irreparable injury to Plaintiffs will continue or occur before a hearing on 

Plaintiffs’ Application can be held. See Nevada Civil Practice Manual §28.03. A preliminary 

injunction may be issued if Plaintiffs demonstrate: (1) that they are likely to succeed on the 

merits, and (2) a reasonable probability of irreparable harm.  Dixon v. Thatcher, 103 Nev. 

414, 415 (1987); Pickett v. Comanche Constr. 108 Nev. 422, 426 (1992); Dep’t of 

Conservation & Natural Res. v. Foley, 121 Nev. 77, 80 (2005). 

NRS §33.010 and NRCP 65 generally delineate when it is appropriate to grant 

injunctive relief, and include the following scenarios: 

1. When it shall appear by the complaint that the plaintiff is entitled 
to the relief demanded, and such relief or any part thereof consists 
in restraining the commission or continuance of the act 
complained of, either for a limited period or perpetually. 
 

2. When it shall appear by the complaint or affidavit that the 
commission or continuance of some act, during the litigation, 
would produce great or irreparable injury to the plaintiff. 

 
3. When it shall appear, during the litigation, that the defendant is 

doing or threatens, or is about to do, or is procuring or suffering 
to be done, some act in violation of the plaintiff’s rights 
respecting the subject of the action, and tending to render the 
judgment ineffectual. 
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NRS § 33.010. 

Rule 65 of the Nevada Rules of Civil Procedure governs preliminary injunctions and 

temporary restraining orders, and requires that a motion for temporary restraining order 

include “specific facts in an affidavit or a verified complaint [that] clearly show that 

immediate and irreparable injury, loss, or damage will result to the movant before the adverse 

party can be heard in opposition,” as well as written certification from the movant’s attorney 

stating “any efforts made to give notice and the reasons why it should not be required.” NRCP 

65(b). However, “[t]he urgency of obtaining a preliminary injunction necessitates a prompt 

determination and makes it difficult to obtain affidavits from persons who would be 

competent to testify at trial.” Flynt Distrib. Co., Inc. v. Harvey, 734 F.2d 1389, 1394 (9th 

Cir. 1984) (citing 11 C. Wright and A. Miller, Federal Practice and Procedure, Civil, § 2949 

at 471 (1973)). Thus, “[t]he trial court may give even inadmissible evidence some weight, 

when to do so serves the purpose of preventing irreparable harm before trial.” Id.  

Temporary restraining orders are governed by the same standard applicable to 

preliminary injunctions. See Cal. Indep. Sys. Operator Corp. v. Reliant Energy Servs., Inc., 

181 F. Supp. 2d 1111, 1126 (E.D. Cal. 2001). Specifically, a preliminary injunction may be 

issued if a plaintiff establishes: (1) likelihood of success on the merits; (2) likelihood of 

irreparable harm in the absence of preliminary relief; (3) that the balance of equities tips in 

the plaintiff’s favor; and (4) that an injunction is in the public interest. Winter v. Natural Res. 

Def. Council, Inc., 555 U.S. 7, 20 (2008). Alternatively, the Ninth Circuit has held that 

district courts may issue an injunction if the first two elements are met and there are “serious 

questions going to the merits” and there is “a hardship balance that tips sharply toward the 

plaintiff.” Alliance for the Wild Rockies v. Cottrell, 632 F.3d 1127, 1132 (9th Cir. 2011).  

Above all, a temporary restraining order “should be restricted to serving [its] underlying 
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purpose of preserving the status quo and preventing irreparable harm just so long as is 

necessary to hold a hearing, and no longer.” Granny Goose Foods, Inc. v. Bhd. of Teamsters 

& Auto Truck Drivers Local No. 70, 415 U.S. 423, 439 (1974). 

III. LEGAL ARGUMENT 

A. Plaintiffs Do Not Lack Standing to Pursue Their Claims and Their Claims are 

Ripe 

The question of standing concerns whether the party seeking relief has a sufficient 

interest in the litigation. See Szilagyi v. Testa, 99 Nev. 834, 838, 673 P.2d 495, 498 (1983) 

(citing Harman v. City & Cty. of San Francisco, 7 Cal.3d 150, 101 Cal.Rptr. 880, 496 P.2d 

1248, 1254 (1972) (“‘The fundamental aspect of standing is that it focuses on the party 

seeking to get his complaint before a ... court.’”)). The primary purpose of this standing 

inquiry is to ensure the litigant will vigorously and effectively present his or her case against 

an adverse party. See Harman, 101 Cal.Rptr. 880, 496 P.2d at 1254. 

Generally, a party must show a personal injury and not merely a general interest that 

is common to all members of the public. See, e.g., Doe v. Bryan, 102 Nev. 523, 525–26, 728 

P.2d 443, 444–45 (1986) (requiring plaintiffs, who sought to have criminal statute declared 

unconstitutional, to first demonstrate a personal injury, i.e., that they were arrested or 

threatened with prosecution under the statute); Blanding v. City of Las Vegas, 52 Nev. 52, 

69, 280 P. 644, 648 (1929) (requiring property owner to show that he would suffer a special 

or peculiar injury different from that sustained by the general public in order to maintain 

complaint for injunctive relief). 

Surely Plaintiffs have a sufficient interest in the litigation. Plaintiffs are registered 

voters in Clark County, Nevada and/or seek to participate in meaningful voter observation in 

Clark County, Nevada. See Second Amended Complaint ¶ 1. Oddly, Defendant Cegavske, 

joined by Defendant Gloria, asserts that, “Plaintiffs cite not a single case that recognizes a 
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constitutional right to observe election processes and procedures. Indeed, the federal courts 

have never recognized a constitutional right to observe the processing and counting of 

ballots.” See May 6, 2022 Opposition at 8:7-10. Plaintiffs seek to enforce their statutory right 

and do not assert constitutional rights in their Second Amended Complaint. There is a 

particularized injury, Defendant Gloria’s April 15, 2022 plan adopted by Defendant 

Cegavske that does not address Plaintiffs’ sought observation. Given the Red Tape 

Observation Zone, there is no indication that this will not happen again. Nor is there any 

indication that observers will not be rotated on an ongoing basis. 

This matter is also ripe for judicial determination. On March 21, 2022, Plaintiffs sent 

a letter to Defendant Gloria in an effort to address their concerns with regard to their statutory 

right to meaningfully observe the upcoming elections. See Exhibit 4. In the March 21, 2022 

letter, Plaintiffs outlined a number of reasonable accommodations that would enable 

observers to meaningfully observe the ballot processing without interfering with the process. 

Id. To date, no response has been received. While no response has been received, the mailing 

of military, overseas, and out-of-state ballots have already been distributed and it is 

anticipated that Defendants have already begun receiving mail-in ballots. See Clark County, 

NV (clarkcountynv.gov) (last accessed May 9, 2022). 

With ballots being processed without meaningful observation, this matter is ripe for 

determination as voting is already taking place and Plaintiffs have already been deprived of 

their statutory rights. As there is a specific injury to Plaintiffs to enforce their statutory right 

to meaningfully observe elections in Clark County and this matter is ripe for judicial 

determination, Plaintiffs claims should proceed on their merits. 

/ / / 

/ / / 
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B. Plaintiffs Will Likely Prevail on the Merits and Will Suffer Irreparable Harm 

in the Absence of Temporary Relief 

In determining whether to grant injunctive relief, this Court need only “assess the 

plaintiff’s likelihood of success on the merits, not whether the plaintiff has actually 

succeeded on the merits…It is not the function of a preliminary injunction to decide the case 

on its merits, and the possibility that the party obtaining a preliminary injunction may not 

win on the merits at the trial is not determinative of the propriety or validity of the trial court’s 

granting the preliminary injunction.”  B.W. Photo Utilities v. Rep. Molding Corp., 280 F.2d 

806, 807 (9th Cir. 1960).  Instead, “[t]o establish a substantial likelihood of success on the 

merits, [Plaintiff] must show a ‘fair chance of success.’”  In re Focus Media, Inc., 387 F.3d 

1077, 1086 (9th Cir. 2004), quoting Republic of the Philippines v. Marcos, 862 F.2d 1355 (9th 

Cir. 1988); Southern Oregon Barter Fair v. Jackson County, 372 F.3d 1128, 1136 (9th Cir. 

2004). 

Plaintiffs’ Second Amended Complaint seeks two (2) claims for relief: 1) Declaratory 

Relief, and 2) Injunctive Relief. As set forth in the Second Amended Complaint and herein, 

Plaintiffs submit that they will likely succeed on the merits of their claims against Defendants 

by demonstrating Plaintiffs are entitled to meaningfully observe the Primary Election and 

General Election as requested.  

1. Plaintiffs Will Prevail on Their Declaratory Relief Claim Enforcing Their 

Statutory Rights to Meaningfully Observe Elections  

Declaratory relief is available only if: (1) a justiciable controversy exists between 

persons with adverse interests, (2) the party seeking declaratory relief has a legally 

protectable interest in the controversy, and (3) the issue is ripe for judicial determination. 

Knittle v. Progressive Casualty Ins. Co., 112 Nev. 8, 10, 908 P.2d 724, 725 (1996) citing 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



 
 

 -13- 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

JE
N

N
IN

G
S

 &
 F

U
LT

O
N

, L
TD

. 
25

80
 S

O
R

R
E

L 
S

TR
E

E
T 

LA
S

 V
E

G
A

S
, N

E
V

A
D

A
 8

91
46

 
TE

LE
P

H
O

N
E

  7
02

 9
79

 3
56

5 
 ♦

  F
A

X
 7

02
 3

62
 2

06
0 

 

County of Clark, ex rel. Univ. Med. Ctr. v. Upchurch, 114 Nev. 749, 752, 961 P.2d 754, 756 

(1998). 

The Nevada Supreme Court has held the court would not look beyond the statute 

itself when ascertaining meaning when the language of the statute is unambiguous. City Plan 

Development, Inc. v. Office of Labor Com'r Dept. of Business and Industry, 121 Nev. 419, 

434 (2005). The Nevada Supreme Court has also held the language of a statute should be 

given its plain meaning, not render words or phrases superfluous, and award meaning to all 

words and phrases. Haney v. State, 124 Nev. Adv. Op. No. 40, 47811 (2008) citing Butler v. 

State, 120 Nev. 879, 892-93 (2004). Moreover, in State ex rel. Copeland v. Woodbury, the 

Nevada Supreme Court stated, “[w]here a statute is clear, plain and unambiguous, we have 

repeatedly declared that there is no room for construction and the law must be followed 

regardless of results.” Hickey v. Eighth Judicial Dist. Court In & For County of Clark, 105 

Nev. 729, 734 (1989) citing 17 Nev. 337, 343 (1883). 

Nevada’s Voters’ Bill of Rights, NRS 293.2546 ensures that all voters have the right 

to address complaints about elections and election contests resolved fairly, accurately and 

efficiently. The aforementioned observation issues during the 2020 Election identify the 

necessity to ensure fair, accurate, and meaningful voting observation during the 2022 

Primary Election.  

Plaintiffs seek the Court to declare the duties with respect to Plaintiffs’ rights 

protected under Nevada law.  Based on the lack of response or actions to address these issues 

to date, Defendants dispute Plaintiffs’ claims. Plaintiffs do not seek additional requirements 

outside of Nevada statutory law and regulations, but enforcement within existing voter laws 

and regulations. Plaintiffs seek practical and necessary voter observation techniques that will 

enforce Nevada’s newly defined meaningful observation regulations.  
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Defendant Cegavske is mistaken, Plaintiffs do not seek any additional right or duty 

beyond Nevada’s laws and regulations, they seek to harmonize voting in Nevada. Defendant 

Cegavske fails to dispute how any of the recommended meaningful voter observation sought 

is in violation of NRS 293 or recently adopted regulations. An actual controversy exists 

relative to the legal duties and rights of the respective parties, which Plaintiffs request the 

Court to resolve. A declaration of rights, responsibilities and obligations of the parties is 

essential to determine their respective obligations in connection with the parties’ rights 

pursuant to meaningful voter observation. Plaintiffs have no true and speedy remedy at law 

of any kind. As such, Plaintiffs will likely prevail on their declaratory relief cause of action.  

C. The Balance of Equities Tips in Plaintiffs’ Favor 

The granting, refusing or dissolving of an injunction is a matter of discretion. Coronet 

Homes, Inc. v. Mylan, 84 Nev. 435, 442 P.2d 901 (1968).  Probably the most important 

consideration of the trial judge in deciding how to exercise that discretion is the relative 

interests of the parties – how much damage will the plaintiff suffer if the restraint is denied 

versus the hardship to the defendant if it is granted. Home Finance Co. v. Balcom, 61 Nev. 

301, 127 P. 2d 389 (1942).  In exercising its discretion, the court should recognize that the 

general purpose of a preliminary injunction is for preservation of the status quo until a final 

determination on the merits can be made. Continental Baking Company v. Katz, 68 Cal. 2d 

512, 528 (1968).   

The balancing aspect of the temporary restraining order analysis requires courts to 

weigh “the competing claims of injury and consider the effect on each party of the granting 

or withholding of the requested relief.” Amoco Prod. Co. v. Village of Gambell, AK, 480 U.S. 

531, 542 (1987). Finally, consistent with the underlying purpose of temporary restraining 

orders, issuance of this temporary restraining order will maintain the status quo. “[T]he status 

quo is the last uncontested status which preceded the pending controversy.” Tanner Motor 
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Livery, Ltd. v. Avis, Inc., 316 F.2d 804, 809 (9th Cir. 1963).   

In this case, Defendants will suffer only minimal harm as a result of the temporary 

restraining order. Although the issuance of a temporary restraining order will require 

Defendants to implement, oversee, and execute meaningful observation, is it Plaintiffs 

statutory right. On the other hand, if the temporary restraining order were not issued, 

Plaintiffs would be confronted with being limited to the Red Tape Observation Zone. 

Without the temporary restraining order, Defendants would surely prevent meaningful voter 

observation during the Primary Election, General Election, and future elections in Clark 

County, Nevada. A temporary restraining order will restore the parties to the respective 

positions to ensure voter integrity in Nevada is maintained. 

D. The Issuance of a TRO Benefits the Public’s Interest  

“The public interest analysis for the issuance of [injunctive relief] requires [courts] 

to consider whether there exists some critical public interest that would be injured by the 

grant of preliminary relief.” Alliance for the Wild Rockies v. Cottrell, 632 F.3d 1127, 1138 

(9th Cir. 2011) (citation omitted).  In this case, there is no such public interest that would be 

injured by the issuance of Plaintiffs’ requested injunctive relief.  To the contrary, the integrity 

of Nevada elections would further support the public’s interest Nevada elections. It is 

imperative that Defendants be restrained from restricting meaningful observation of the 

Primary Election and General Election.   

E. A Minimal Security Bond is Appropriate Under these Circumstances 

 NRCP 65(d) mandates that “no restraining order or preliminary injunction shall issue 

except upon the giving of adequate security by the applicant, in such sum as the court deems 

proper, for the payment of such costs and damages as may be incurred or suffered by any 

party who is found to be wrongfully enjoined or restrained.”  See NRCP 65(d).  The purpose 

of the security is to enable the enjoined party to secure indemnification for his losses in the 
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event it is determined he was wrongfully enjoined or restrained.  As noted above, Defendants 

will suffer no harm as a result of an injunction as Plaintiffs merely seek to enforce a statutory 

right.  Indeed, the public benefits from an injunction so the Court can determine the parties’ 

rights and obligations under Nevada law. Thus, Defendants stand to suffer no appreciable 

losses, and a minimal security in the amount of $500.00 is appropriate.  

IV. CONCLUSION 

Injunctive relief is appropriate relief to prevent further irreparable harm to Plaintiffs 

as Defendants have failed to confirm that Plaintiffs will be able to meaningfully observe 

Clark County elections, specifically the Primary Election and General Election.  The right to 

injunctive relief is not only expressly provided for by statute, but is otherwise established by 

the facts presented in this case. As such, the Motion should be granted in its entirety.  

DATED: May 9th, 2022 JENNINGS & FULTON, LTD. 
 

By: /s/ Adam R. Fulton, Esq. 
  ADAM R. FULTON, ESQ. 

Nevada Bar No. 11572 
afulton@jfnvlaw.com 
LOGAN G. WILLSON, ESQ. 
Nevada Bar No. 14967 
logan@jfnvlaw.com 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

Pursuant to N.R.C.P. 5(b), I hereby certify that I am an employee of JENNINGS & 

FULTON, LTD., and that on the 9th day of May 2022, I caused a true and correct copy of 

the foregoing REPLY IN SUPPORT OF PLAINTIFFS’ EX PARTE APPLICATION 

FOR A TEMPORARY RESTRAINING ORDER TO CONDUCT MEANINGFUL 

VOTER OBSERVATION IN CLARK COUNTY, NEVADA ON ORDER 

SHORTENING TIME to be served as follows: 

         by depositing in the United States Mail, first-class postage prepaid, at Las 
Vegas, Nevada, enclosed in a sealed envelope; or 

   
           by facsimile transmission, pursuant to E.D.C.R. 7.26, as indicated below; or 
 
   X     by electronic service, pursuant to N.E.F.C.R. 9 and Administrative Order 14-

2, as indicated below: 
 
AARON D. FORD 
Attorney General 
CRAIG A. NEWBY (Bar No. 8591) 
Deputy Solicitor General 
LAENA ST-JULES (Bar No. 15156) 
Deputy Attorney 
General Office of the Attorney General 
555 E. Washington Ave., Ste. 3900 
Las Vegas, NV 89101 
(702) 486-3594 
CNewby@ag.nv.gov 
LStJules@ag.nv.gov 
Attorneys for Defendant Barbara Cegavske 
 
STEVEN B. WOLFSON 
District Attorney 
CIVIL DIVISION 
State Bar No. 001565 
By: LISA V. LOGSDON 
County Counsel 
State Bar No. 011409 
500 South Grand Central Pkwy. 
Las Vegas, Nevada 89155-2215 
(702) 455-4761 
Fax (702) 382-5178 
E-Mail: Lisa.Logsdon@ClarkCountyDA.com 
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Attorneys for Defendant Joseph P. Gloria 
 
UZOMA NKWONTA (D.C. Bar. No. 975323) (pro hac vice forthcoming)  
DAVID R. FOX (D.C. Bar No. 1015031) (pro hac vice forthcoming)  
MAYA SEQUEIRA ((D.C. Bar No. 1029352) (pro hac vice forthcoming)  
MELINDA K. JOHNSON (D.C. Bar No. 1620229) (pro hac vice forthcoming)  
ELIAS LAW GROUP LLP  
10 G Street NE, Suite 600  
Washington, D.C. 20002  
Tel: (202) 968-4490  
unkwonta@elias.law  
dfox@elias.law  
msequeira@elias.law  
mjohnson@elias.law  
 
BRADLEY SCHRAGER (SBN 10217)  
DANIEL BRAVO (SBN 13078)  
WOLF, RIFKIN, SHAPIRO,  
SCHULMAN & RABKIN, LLP  
3773 Howard Hughes Parkway, Suite 590 South  
Las Vegas, Nevada 89169  
Tel: (702) 341-5200  
bschrager@wrslawyers.com  
Attorneys for Proposed Intervenor-  
Defendant Progressive Leadership  
Alliance of Nevada 

 

     ___/s/ Misty Janati____________   
     An Employee of JENNINGS & FULTON, LTD. 
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·1· ·experience reviewing signatures to have a look at

·2· ·those envelopes.· But ultimately with the cure

·3· ·process, the voter can always call in and provide

·4· ·the necessary information, whether it's answering

·5· ·challenge questions or filling out the affidavit and

·6· ·providing an ID to cure that ballot.

·7· · · ·Q.· ·Were any of your staff instructed to verify

·8· ·a signature match using just one letter?

·9· · · ·A.· ·No, sir.

10· · · · · · MR. OWENS:· Objection.· Calls for hearsay.

11· ·Lacks foundation.· Calls for speculation.

12· ·BY MR. HAMILTON:

13· · · ·Q.· ·Go ahead and repeat your answer.

14· · · ·A.· ·No, sir.

15· · · ·Q.· ·Do you know what percentage of ballots

16· ·reviewed by human verification were rejected for

17· ·signature verification reasons?

18· · · ·A.· ·I don't have that number with me.· I do

19· ·know that we made a cure listing public, and it was

20· ·on our website on a daily basis.· But I don't have

21· ·those numbers off the top of my head.

22· · · ·Q.· ·Was the signature verification rejection

23· ·rate abnormally high or low, or was it consistent

24· ·with prior elections?

25· · · ·A.· ·Again, I don't have those numbers off the
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·1· ·polling places are directed to monitor that

·2· ·activity?

·3· · · ·A.· ·If they're in a polling place that allows

·4· ·electioneering, yes.· If they're at a site that's

·5· ·privately owned and they've indicated they don't

·6· ·want to allow it, they don't allow any

·7· ·electioneering.

·8· · · ·Q.· ·Let me ask you about polling observation.

·9· · · · · · You have training programs and manuals on

10· ·what is allowed for a citizen or campaigns to

11· ·observe the polls?

12· · · ·A.· ·As far as our poll workers, they are

13· ·trained, and there's documentation that they use and

14· ·follow.· We also have some documentation provided to

15· ·those observers that came into our facility to

16· ·observe.

17· · · ·Q.· ·If a poll worker -- I'm sorry, a poll

18· ·observer believes they're being treated unfairly or

19· ·not being allowed to observe, how are they supposed

20· ·to raise those concerns?

21· · · ·A.· ·To the team leader.

22· · · ·Q.· ·And how are those supposed to be resolved

23· ·or addressed?

24· · · ·A.· ·Well, if the team leader continues to have

25· ·an issue, they can call an admin rover who can go
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·1· ·out and also try to deal with the situation.· In

·2· ·most -- not most -- all locations we had predefined

·3· ·exactly where observers could be allowed.· We were

·4· ·under some restriction as a result of COVID and

·5· ·social distancing, so there was only a certain

·6· ·amount of observers we could allow to be in the

·7· ·polling place.

·8· · · ·Q.· ·Is it important to allow observation of the

·9· ·polling place?

10· · · ·A.· ·Statutorily required.

11· · · ·Q.· ·Is that -- do you try and administer that

12· ·on an even-handed basis between the political

13· ·parties?

14· · · ·A.· ·Yes, absolutely.· You have to try to be

15· ·balanced in what you're doing.· We tried to create

16· ·enough spaces there so that we did everything we

17· ·could to have a Democratic observer and Republican

18· ·observer and just an observer as an independent.· If

19· ·not, then we tried to get them to work with each

20· ·other to rotate.

21· · · · · · It depended on how many observers were

22· ·being allowed in the location.· So that was on a

23· ·case-by-case.

24· · · ·Q.· ·And are those polling place observers as a

25· ·general rule relatively well-behaved?

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM

Joseph Gloria
Law, et al. vs Whitmer, et al.
Joseph Gloria
Law, et al. vs Whitmer, et al. 61

YVer1f



·1· · · ·A.· ·Yes.· Generally.

·2· · · ·Q.· ·Okay.· Last area and then I'll stop.

·3· · · · · · Voter registration list maintenance.· Does

·4· ·your office have a process for maintaining the voter

·5· ·rolls?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·Can you briefly explain that process?

·8· · · ·A.· ·Leading into any election cycle, that being

·9· ·an even year, we begin with the ERIC process, which

10· ·is the Electronic Registration Information Center.

11· ·That's a group that is coordinated by the Secretary

12· ·of State's Office.· They give us information on

13· ·people who are registered in other states by

14· ·comparing our state voter registration roll with

15· ·other member states.· At this point in time I

16· ·believe there are 30 states that are participating

17· ·in ERIC.· They also provide us with information on

18· ·deaths, any number of other areas, to help us keep

19· ·the rolls clean.· So we use that.

20· · · · · · And leading into, again, the even year,

21· ·ERIC is first and then the NCOA, the National Change

22· ·of Address report, that we utilize so that we can

23· ·identify those voters whom have moved, and then we

24· ·send out a federally required notice to those voters

25· ·to either tell us that we're incorrect, that they
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rriving at the Vote Cente 
1. Arrive At Assigned Vote Center NO Later Than 5:30 am. 

Since at the end of the day, both Team Leaders must ride together when 

returning election materials to the Election Warehouse, you may want to 
meet at the warehouse, leave one car, and ride together to the vote center. 

You will be guided to park in the fenced parking lot behind the warehouse. 

2. Find Facility Contact Person. If not there by 5:30 am, call Administration 

Hotline. Find voting machines and equipment. 

Voting Machine Cart & Rolling Storage Cabinets 
3. Verify ICX Voting Machine Cart and Rollin Storage Cabinets are padlocked 

4. Unlock voting machine cart and rolling 

storage cabinets. Key is inside Key Envelope 

(same key for both). 

CeLL Phones 
5. Find ceLL phones inside the same rolling storage cabinet as the kiosks. 

CeLL phones are stored inside a plastic shoe box inside the gray crate. 
Turn on ceLL phones immediately. Periodically check throughout the day 

to ensure cell phones remain turned on and that you have not missed calls 

or text messages from the Election Dept. If setting up the day before, 
leave ceLL phones in the cabinet until election morning. 
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6. Set Up Tables - refer to layout diagram in accordion file for specific 

instructions on where to set up (see sample of page 4). 

• 5 ft tables for ICX voting machines 

• 6 ft tables for Kiosks 

• 6 ft table by the entrance for Team Leader laptop & printer 

7. Surge Protectors & Extension Cords: 
a. Use one surge protector for up to 4 Kiosks. If your location has more 

than 4 Kiosks, additional surge protectors will be provided. Extension 

cords are provided if needed. 

• Make sure all cords are taped down 

b. Use one surge protector for up to 6 ICX Voting Machines. Extension 

cords are provided if needed. 

• Make sure all cords are taped down 

• Position surge protector in the center so that you can bring cords 

towards the middle from both sides 

c. Check each power outlet is working - check red light on surge 

protector is lit when plugged in. 

d. After testing the outlets, unplug surge protectors for the voting 

machines from the power outlet. We do not want to plug these into 

power until later in the setup process. 
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ADA Booths & Curtains 

Assemble ADA privacy booths and curtains (found on cart with tables). 
Placement of ADA booths may be adjusted if Team Leader thinks there is a 
better location than what is shown on the diagram. 

P I 7 unfold the two side panels and open 
slightly more than 90 degrees. 

Lift bottom panel up, look for latches. 
Now lower panel down, level with the 
bottom of side panels. Pull side panels 

~ 

in. Secure latches. 

Make sure Latches are secure on both 
sides. If not secure, the paneL couLd 
drop if booth is bumped by wheelchair 
and cause the ICX to faLL to the floor. 

Install curtain backwards and use for all voters. Turn curtain around for ADA 

Voter, to ensure their privacy. 
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Preparing the Eguipment for SetuQ 

ICX Voting Machine Components 

Power Block 

lex Voting Machine LED Light Audio Unit (ATI) WPAT Printer 

6 
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1. Security Checks 

a. Get Seal Report (picked up on Monday at Election Center) 

b. Verify Sea l Number on Voting Machine Cart matches Seal Number on 

Sea l Report. 

c. Verify 2 Seals on each Kiosk match sea ls on Seal Report 

b. 
lex 
Leader or 

Specialist 

will do 

c. 
Kiosk 

Leader or 

Specialist 

will do 

Omclal Polling Place Seal Report 
t;IUIIII"P. t~ / El .. C'tlon Nft mc 

Polling PlAce: SAMPLE POLLING PLACE 

., ...!()~:, 

WII CERTIFY Til 61\80\1£ IN.·OMMATION IS TflUILANti COIHIIICT 

Tum l.Ncler'., SS"Ullirv Ant" .. nl Tum 1.t.:Kltr'~ S!anM Url' 

2. Cut SeaLs on Kiosks. Kiosk Team Leader and Kiosk SpeciaList wiLL begin 

setting them up. It is extremeLy important to start setting up Kiosks as 
soon as possibLe. 

IF SETTING UP PRIOR TO ELECTION DAY, LEAVE KIOSKS INSIDE 
THE ROLLING STORAGE CABINET. 

Verify kiosk seals on election morning. 
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1 3. Loosen the cargo strap, remove the privacy panels, cut the seal and unzip 

the cover. 

Polling PLace Statement 

4. Verify lex voting machine serial numbers match those listed on the Polling 

El,ctlon DIY Poilln, Pilei 51atement 
(luI Ion D.le £ltUIoII1lt» 

SAMPLE VOTE aNT!R 

ot. 1 SI,nlturetITot.1 Klo.k Count): 0 
ot. ISDAProvMIOlkCount: 0 TOI, I HAVA Prov KIOlk Count: 0 

U11J 

11774 
unl 
U176 

11777 

U11. 

"'" 11110 
11111 
117.Z 

1"11 
11714 
uu, 
111 •• 
11187 
m il 
In .. 
11110 

Tot.1 V01lftJ Mimi", Count (Sum IndlrllCount): 0 
COlM\t!lII.l ___________ _ 

We. "rrtbfftnlh th.t 1M allolo't IttforrrtotlOlt IJ. rrw OItdto/'tft1 Jtor./Mnt otVOtM, .UfUttct 
by u, 0It ,"'lIftt., ., 1M ,..nhtt "n, ottd/W '''ultfllon'''''," .Mw. 

"mtot~ __ _ 

Place Statement (inside accordion file in 

Team Leader crate). Serial numbers are 

If voting machine seriaL numbers 

do not match those Listed on the 
Polling PLace Statement, call 
Warehouse Hotline immediateLy. 
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Position lex Voting Machines 

5. Using silver handle, lift voting machines out of cart. Set 2 ICX machines on 

each 5 ft table and 1 ICX inside each ADA booth 

9 
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lex Kickstand 

6. Open the kickstand on lex Voting Machine: 

a. Open the kickstand on the back of the lex. The kickstand is held in 
place by a magnet. 

b. Swing open the second hinged metal bracket to fit into a desired 
groove on the kickstand. Set stand into the groove. Do not lock into 
place as it is difficult to unlock it. 

c. Note that there are three grooves that the support can fit into: 

• The first groove (#1) is best for voters sitting down 
• The middle groove (#2) is best for most voters 
• The third groove closest to the lex screen (#3) is best for very tall 

voters or for adjusting for glare 

10 
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VVPAT Printers 

7. Take VVPAT printers out of the storage box. Set one printer to right of 

each lex voting machine. 

- "~""~~, ~ ) , : " I t ,~~ , 1~ , 

~
.,~ . '" .... 
. ., "J'-;~<-:: 

f'''''''!{ : -'. ," .. • - -
~ . · ... 1 ~ 

·T· ,,' 

8. Take VVPAT printers out of the bags. Set printers upright on legs. Place 

empty bags under table for now. 
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Security CabLes 

9. For each ICX Voting Machine, loop cable on table leg (or U-bolt if table 

has one attached), run cable through ICX kickstand and through hole in 

VVPAT printer legs and padlock. Security cables and locks can be found 

in the Setup Assistant crate 

IF SETIING UP PRIOR TO ELECTION DAY, STOP AT THIS POINT 
and padlock the rolling storage cabinets 
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etting Up The Eguipment 

LED Lights, Power BLocks & Audio Units 

1. Take power block and LED light out of voting machine cart and set one to 
the left of each voting machine. 

2. Also take the 2 audio units (ATI) out of cart. Take units out of the carrying 
case and place next to ADA voting machines inside the booths. Place inside 

cart. 

NOTE: LED lights will be inside a small black carrying case that looks the same 
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Verify Seal Numbers On ICX Doors & On Printers 

3. Verify seal numbers on all 4 doors of ICX match numbers on Seal Report. 
Seal Report is color-coded to match seal colors 

4. Verify seal numbers on VVPAT Printers match seal numbers on 

Also check the seals on spare printers. NOTE: Any printer m 

voting machine. 

If some seal numbers do not 

match, continue to open the 

other voting machines. Call the 

warehouse hotline to report 

the ones that do not match 

when time permits. Hotline will 

direct you on what to do. 

5. Team Leader and Assistant Sign Seal 
Report and place inside the Transfer 
Case 

Official Polling Pla(e Seal Report 
1i~1," O~I" /1la.c.tkl_lr4lnf 

Polling Placc; SAMPLE POLLING PLACE 

wt:almn' THI! AlIOYf Ur rOitMATlOH IS T1I.U£AJlPmatltf.CT 

Bring aU ICX voting machines to this point before continuing 
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Connect Power CabLe To ICX 

6. Break the Seal on door labeled "Power/Printer" and door labeled "ATI/LED". 
Place broken seals in any gray crate 

7. Open the door labeled "Power/Printer" and plug in the power cable. Plug 
other end into surge protector. DO NOT PLUG INTO POWER OUTLET YET. 

• This is the only door that will be left open during the day due to the 
cables making it difficult to close door easily without bending the cables. 

Connect VVPAT Printer To ICX 

8. Into the same door labeled 'Power/Printer', plug in the 
VVPAT Printer (two cables). USB cable is plugged into 
USB port. The other cable is a two -part cable; the 
shorter cable is already connected to the lex. Take the 
other cable from the VVPAT printer and connect with 
shorter cable. 

Any printer may go on any voting machine. 
There are aLso severaL spare printers. 

15 
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Connect LED Light To ICX 

9. Open door labeled "ATI/LED" and plug LED light into 

USB port closest to the ICX screen. Run c through 
hole in the door. If not an ADA machine, this 

now be closed. 

Connect Audio Unit (ATI) To ICX 

10. For ADA Machines, open the door labeled "ATI/LED", and plug in the 
audio unit (two cables). Plug the USB cable into the labeled USB port 
closest to the ICX screen, and the audio jack into the green socket at the 
top. 

a. Connect the audio jack to top of --­
audio unit 

b. Connect headset to bottom right of 

audio unit 

Audio Unit 
16 
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Seal All/LED Door 

11. Seal door labeled "ATI/LED" with an 
orange seal. You do not need to record 

the seal numbers. The power/printer 
door may stay open since cables make it 
hard to close the door without possibly 
bending the cables. 

Assemble Privacy Panel 

12. Assemble Privacy Panel for each lex Voting Machine: 
a. Place golf tees into holes on table 

b. Set privacy panels on table with backside up against golf tees to assist 
with stability 

c. Clip the 2 Privacy Panels on table together. This will also help to keep 
them more stable 

Golf Tees 

Clips 

17 
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Attach LED Light To Privacy Panel 

13. Attach LED Light to back of each Privacy Panel: 

14. Store empty printer bags behind each ICX in between the voting 
machine and privacy panel. 

Bring alllCX voting machines to this point before continuing 
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~paring The lex For Voting 

Power On lex 

1. PLug the surge protector into the power outlet. The lex Voting 
Machine wiLL turn on automaticaLLy. Note: The power button will not work 
when machine is in power storage mode, so the button cannot be used to 
power on the lex in the morning. 

However, if you need to power the lex on/off at any point throughout 
the day, then you can: 

• Press and hold the power button inside door labeled "Power jPrinter". 
Hold until you hear a beep or screen lights up. Button is lit up in green. 

2. After machine powers up, check for green light on VVPAT Printer and Audio 
Unit (on ADA machines). 
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Confirm Date & Time 

3. Confirm the date and time at top left of ICX screen: 

Ask the Kiosk Team Leader for the time showing in the Kiosks. The time 

on the ICX must be at least 5 minutes ahead of the time on the Kiosks (for 

example, if the Kiosk is 6:45 am, the ICX must be 6:50 am). The date must 

also be correct. If either is not correct, STOP . 

• 
Continue to set up other machines making sure date is correct and time is 

at least 5 minutes ahead of Kiosks. When time permits, caLL Warehouse 

Hotline to report the machine that was incorrect. 
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Insert Team Leader Card & Enter PIN 

4. Get Team Leader cards. Cards are found inside a small cardboard box inside 
the Team Leader crate. You will need one Card for each ICX Voting Machine. 

5. The ICX will now show message at bottom of 
screen: "Please Insert Your Authorization 
Card Into The Card Reader". 

6. Insert a Team Leader Card and enter the PIN 
Number on the keypad popup on the screen. 

• The Team Leader PIN Number is on the 
Password Sheet in the accordion file 
under "Passwords" 

7. Press "OK" if printer message comes up 
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OPEN THE POLLS 

8. OPEN THE POLLS. YOU MUST OPEN THE POLLS ON ALL VOTING 
MACHINES (EVEN IF YOU THINK YOU WILL NOT USE ALL OF THEM) 

a. Check both the" AVS Controller" checkbox for audio voting and the 
"Manual Activation" checkbox. This way all machines are set up for both 
if needed. 

b. Confirm Total Ballots Cast 

(Starting Count) is 0 

Total ballots cast: 0 

c. Press on bLue bar to "Open PoLL" 

d. A confirmation message will appear. 
Press "Yes" 

Cancel 

''', 
~-

fBi · .. · ... , ... ~~.q:~ 
... -or- ... . 

Poll Administration 

... 
________ I \........[ __ ---' 
-~:=-- ------, 

Poll Administration 

1-.. __ 1 \........[ __ --' 

.... 
II" _=--... --
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Print Zero Report 

9. Touch "Print Report". The Zero Report will begin 
printing. Do not select the other buttons. I 0 Prlntresultreport 

The Poll I, now cloltd. 

Print report 

Save to file 

DO NOT PULL OUT TEAM LEADER CARD UNTIL PRINTER IS 
FINISHED PRINTING ZERO REPORT 

Bring aLL ICX voting machines to this point before continuing 

10. Press "OK" on screen when printing is complete 
and pull out Team Leader Card. 

a. Keep a card on the lanyard for the Team 

Leaders, Specialists and Setup Assistants to 
use throughout the day. 

b. Place all other Team Leader Cards back into 
the cardboard box and store in a secure 

location until needed again at closing. 

The Polls Are Now Open 

o Print result report 

TIlt Poll I. now ciOMd. 

Print report 
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11. The LED light should now be lit up and 

green 

12. Check the box on the Polling Place 

Statement to verify starting count is 
zero on each machine (bottom left 

of ICX screen). You may now put the 

Polling Place Statement away in the 
accordion file. You will not need it 

again until closing. 

Total ballots cast: 0 

I I ~ctJotl Dav Poll,. PlItC4I Stat.m.n1 
[ octlMfJatct !"ctlOnl1 t'. 

SAMPle von UNT£R 

01, 1 Sltnatures (Totol Klo!k Count): D 
otl l $OR PrOY kiosk Count: 0 Total HAY. Prov Kiosk Count: 0 

"""" A.M, It~~'r~t Mo .... Yo .... , fnl",- Cou t 

it71l "" 00 
It'tfl "'" o iii!' 
un! "'" 01Zl' 
U774 '"" 01B' 
1171S 13' o~ 
1177' 

""" 
01.<1" 

un, Ia' . r;a' 
urn iii" our 
urn Ia' .:;;r 
moo IJ" old' 
11711 Il!" . (3" 
um (;1' 0[3' 
um Il!" oua-' 
11714 (;1" 0[3' 
um (;1' orz' 
117M 

~ 
oc;r 

11111 • Ii!'" 
II,.. 0[3' 
:at7. Il!" 01Z' 
mI. Il!" og" 

Totti YoUtII M.mtn. Count I~ lndlrc(ount): CJ 
,--"---------------------------

eIKtO'lDlyVc:tt~O!h ... ·. II"..... 

TIrw.DlDtW\.,. __ _ 
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I 

I 

,Final Opening Procedure~ 

1. Check ICX Voting Machines: Ensure machines are properly configured 
for voters: 
a. VeriVote printer is properly connected to each machine 
b. Audio Units are connected to ADA Machines 
c. LED light is connected to each machine and to each privacy panel and 

green light is illuminated 
d. Each machine has a privacy panel 
e. All doors are sealed except for "power/printer" door 
f. Screen says "TO BEGIN VOTING, INSERT VOTER CARD INTO SLOT 

BELOW" 
g. All machines and printers are secured to the table with a cable and 

padlock 

2. Laptop and Printer: The Kiosk Team Leader and Kiosk Specialist will set 
up a laptop and a small black printer on the Team Leader table. The Kiosk 
Team Leader and Kiosk Specialist will use this laptop to: 

• Print sample ballots for voters if requested 
• Access a website where you will enter the number of voters waiting 

in line at your site. The number of voters in line must be entered 
every half hour. 

3. Team Leader Table: On your table and easily accessible, you should 
have the laptop, printer, accordion file, election law book, informational 
handouts and the voter registration forms. 

4. Check aLL cords are taped down 

5. Check aLL surge protectors are plugged in and turned on 

6. Distribute Supplies to Workers: If missing critical supplies (such as 
Team Leader Cards or Vote Cards), call Warehouse Hotline. If not critical, 
wait until later in the morning to call. The hotlines are very busy during 
opening. Give Setup Assistants a Team Leader Card & keys to printers 
(keys are in Key Envelope) 

7. Place the II Audio Voting Quick Reference" sheet inside each ADA 
booth. 
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8. Public Viewing Area: Use red tape to cordon off public viewing area. 
Public viewing area does not have to be any particular size, and should be 
in an area convenient for observers to see and hear but not disrupt voting 
process. Observers may sit or stand in this area and must sign the 
Observation Form (found in accordion file ). 

9. Place The Card Collection Box And 161 Voted" Stickers By The Exit to 
the vote center. Rotate the monitors and the setup assistants to function 
as a card collector, so everyone has a chance to sit for a while. If there is 
not enough room to create a card collection area, the monitors can 
collect cards and give out stickers as voters leave the machine. 

10. ADA (American Disabilities Act) Instructions: Check ADA Instructions 
(if any) in your accordion file. Make any necessary adjustments to vote 
center as stated in instructions. NOTE: Not all locations have ADA 
Instructions. 

11. Ensure All Signs Are Posted Both Inside And 
Outside. The Monitors are responsible for posting 
the signs. 
a. Fold-out sign in English/Spanish - place inside near 

entrance 

b. Fold-out sign in Filipino - place inside near entrance 

c. Distance Markers - use measuring wheel to measure 

100' from the entrance to the structure in which you are 

located. Post "Distance Marker" signs on cones in at 

least 3 directions from the door. 

• For Early Voting: Electioneering/Campaigning Is 
Prohibited Within 100 Feet from entrance to the 
voting area. (NRS 293.361) 

• For Election Day: Prohibited Within 100 Feet from entrance to 
the building or structure in which the polling place is located. (N RS 
293.740) 

d. If your vote center does not allow campaigning or 

petitions on their property, instead of the distance 

marker signs, you will post the "No Campaigning and No 

Petitions are Allowed Anywhere on this Private 

Property ... " signs on the cones at the entrance or 

entrances and in other visible areas. 

Your site will be given the appropriate sign depending on if 

_ clm~lgnlng IIId 

_ p.llUonl Ire IIIDtNd 

AllDII.11 on 1111. 
prlft. plO~ltJ. p.r lhe 
owne'" IOle dlacntlon. 

10:.'-:'="::'::'_1 
... """tItft"lCtfafttlllftlJ 
... """lINtll ............ -_ .. ---... _ ... -
! .. ~ ... ___ iJ4C1JlooWo ... ! 
IIMML ........... ---.... -.a.fMAlt ............... .... .,. .............. . -~==-. 
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e. Enter Here To Vote - using black tape, post this sign on 

entrance door or next to entrance door. 

f. Vote with Arrow small signs - use black tape to post 

these to mark the route to the voting area. 

g. Vote Signs on wooden A-frames - find the signs 

and arrows in the large white plastic bag inside the 

polling place cart. Velcro signs onto the A-frames. 

Place these where they will 

be easily visible to guide 

voters to voting area - out 

by the street to direct voters 

to parking lot. Use luggage 

cart to transport signs. 

IV~TEI ill 

h. ADA signs - some vote centers may have ADA signs. Instructions on 

where to place these can be found inside the accordion file under 

"ADA instructions". Some locations may require you to create an ADA 

parking space. Cones will be provided if this is the case. See samples 

below 

i. Voter Parking - some locations may require you to mark a few parking 

spaces for voters. Signs and cones will be provided if this is the case. 

Parking spaces should be close to the voting area. Talk to contact at 

site about which spaces you should use. See samples below 

C/ar/( Co. Election Dept. ~ullfl)g Place Outside Signage 

VO".$ WI'H II YOn ts WitH 

Ii i5 
A.l.TUNA'1VI 

000 .. 

-.~, I- I 
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12. Make Sure polling Area Is Easily Accessible: 
a. Walk route voters will use to reach polling area and check for anything 

that would make entry difficult, especially for voters with disabilities. 
b. Make sure routes, voter parking and parking for voters with disabilities 

are clearly marked. 
c. If there are any obstructions that would impede a voter, or missing 

signs, you must take appropriate steps to resolve problem. 

13. Confirm Workers Are There: Use "Payroll Signature Sheet" (in #3 
Envelope) to do a roll call and confirm everyone has arrived and is 
wearing their name badge. If a worker is there but name does not appear 
on the payroll sheet, call Election Workers Hotline to confirm worker 
should be there. If a worker has not arrived by 6:00 am: 
• Call Election Board Officer Hotline for replacement 
• Workers should not sign the payroll sheet yet. They will sign at the end 

of the day. 

14. Administer Oath: Each team member should sign to indicate he/she has 
taken Oath. The Oath is found in the accordion file. 

15. Review Procedures: Go over vote center procedures with Setup 
Assistants and Monitors and emphasize: 
• Most mistakes occur at beginning of day. Be especially alert 
• Inform Team Leader of any unusual situation or problem 
• Team Leader will schedule lunches & breaks when it will not disrupt 

polling place operations 
• No one may leave the vote center during voting hours 
• Be professional and do not discuss politics 
• Never tell a voter he/she cannot vote 
• Call Team Leader if voter requests assistance in the booth 
• Never give voter direction or guidance regarding questions or races on 

the ballot 
• Review duties with each worker 
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16. Ready To Open: Check with the Kiosk Team Leader that kiosks are ready 
to receive voters. When you are both ready, the Kiosk Team Leader will 
use the laptop to report that your site is ready to open. Do this AS SOON 
AS you are set up and ready to open. Do not wait until 7:00 am. However, 
you cannot start processing voters until 7:00 am. 

Per Nevada Law, the Vote Center MUST be open at 7:00 am. If for 

some reason you do not think you wiLL open on time, immediateLy 

caLL the Administration Hotline and we wiLL send heLp. 

IN THE EVENT YOU RUN INTO PROBLEMS WITH GETTING INTO THE 

SITE ON TIME, CONNECTIVITY OR ANYTHING ELSE: 

As Long as you have at Least 2 Voting Machines and 1 Kiosk ready 

to receive voters, you are ready to open. The rest can be set up 

and opened as time permits. NOTE: You may process voters on 

the Kiosks even if they are "OFFLINE" until you are abLe to 

establish connectivity. 
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CLARK COUNTY ELECTION WAREHOUSE
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March 21, 2022 
Sent Via U.S. Certified Mail & E-mail: 
Clark County Election Department  
Attn: Joe P. Gloria 
Clark County Registrar of Voters 
965 Trade Drive, Ste. A 
North Las Vegas, Nevada 89030 
elinfo@ClarkCountyNV.gov 
 
RE:  Public Observation of 2022 Primary Election Voting 
 
Clark County Registered Voters Requesting Public Observation of 2022 Primary 
Election Voting: 
 

Robert Beadles  Susan B Proffitt 
Randall S Proffitt  Felicia Pattersen 
Jewel Bailey   Frank Kelly 
Frank Bella   Katrin Ivanoff 
Heather Florian  Rose Falocco 
Nathan Atkins  Barry Andreoli 
Shelly Andreoli  Sheila Arceo 
Karen DiPane  John Schmitz 
Jimmy Morales  Erica Neely 
Kathy Morales  Dajuan Foster 
Matthew Clendenen  Jim Blockey 
Adam LaRosa  Evelyn Luviano Larosa 
Todd Peppard  Patty Belanger 
Tom Wagner   Johnnie Leyva 
Terri Leitch   Kristine Lockhart 
Denise M Cope  Michelle Yuro 
Mark Darden   Christina Von Lindenly 
Rosa Vandiver  Michelle Battle 
Rex Thomas   Teresa Jidov 
Samia Anthony  Juan Perez 
Linda L. Colon  Adelina Perez 
Leah Loera   John Laporte 
Cyrus Hojjaty  Dinah Dahlsrud Ihle 
Gerry Ramirez  Dana Allec 
Gregg Seymour  Bonnie Buckner 
Judith Leslie   Travis Ebarb 
Alex Rodrigues  Heidi Koboski 
Michael R Kane   James Higgins 

2580 SORREL STREET 
LAS VEGAS, NV 89146 

TELEPHONE 
(702) 979-3565 

 

TELECOPIER 
(702) 362-2060 
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Iris Diana Fisch  Rosalie Bingham 
Alexandrea Slack  Timothy Wagner 
Heather Landay  Judi Utschen-Hirsh 
Anna Marie DelRosario Victoria Giampa 
Bianca Garnes  Peranut Sae-Ang 
Kirk Norman   Dale J Parker 
Christina Barrello  Rita Cossid 
Carolyn St. John  Lorena Biassotti 
Lynn Clark   Marty Waldman 
Pamala Lee   Tamas A. Lee 
Mieke C. Maun-Bleitz Lawence M. Bleitz 
Suzanne Scavo  John A. Istle 
Charles P. Suval  David S. Mintzer 
Jeff DiPane   Richard Louro 
Bruce Rahl   Linda DeCicco 
Robert Brown  Nephi Khaliki 
Jerri Krieger   Rosemary Davis 
John DeCicco   Harold R. Ross 
Katrin Ivanoff  Garland Brukley 
Melanie Johnson  Joseph R. Frasson 
Frances E. Swartz  Joseph F. Leising 
Stephen J. Bradley  Larry D. Richardson 
Lenny Smith   Juliet Smith 
Karen D. Katsards  Paula Marsden 
Ted Load   Kristene Honzik 
Karen DiPane  Tom Pickard 
Sandra Sue Stitt  Lauren Cox Thomas 
Heidie Elise Clingen  Terry McGowen 
Patty Pruett   Margaret White 
Staci Maine   Matt Bessatte 
Jonathan A. Maxham Andrew Wilson Danevicius 
Suzanne Marie Danevicious Eva S. Perez 
Mark Alan Voelker  Richard Duane McCandless 
Greg Kiser   Bria Kiser 
Jeanne Kaslly   Natalie Cortez 
Joshua Cowart  Irene Cortez 
Alexandria Tonthat  Felicia Przybochi 
Benjamin Trahan  Shelly O’Connor 
Julie Renee Davis  Brian James Davis 
Maria Moss   Bobby Moss 
Lance Taylor   Rocco Brandonisio 
Debra Brandonisio  Danielle Kear 
Rebecca Murray  Jody Mudano 
John Schmitz   Debbie James 
Socorro Keenan  Owen Wong 
Bill Kaanoi   Sharon Abila 
Kenneth G. Baynes  Andrea J. Baynes 
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Mike Mudano  Virginia Adams 
Jill Corbeille   Wayne Cobeille 
 

Dear Mr. Gloria, 
 
Please be advised that my firm represents the above-listed Clark County, Nevada registered 
voters (“Clients”) who seek the Clark County Elections Department to enact effective, proper, 
and reliable voter observation during the 2022 Primary Election.  
 
NRS 293.2546(10) provides that each voter has the right to have a uniform statewide standard 
for counting and recounting of all votes accurately. For this to take place, reliable and 
meaningful observation must take place. Moreover, voters of Clark County have addressed 
complaints during the 2020 General Election. Clark County has failed to address its registered 
voters concerns regarding the same.  
 
Nevada has since adopted its Voters’ Bill of Rights, NRS 293.2546. All voters have the right 
to address complaints about elections and election contests resolved fairly, accurately and 
efficiently. The items addressed below identify the requested observation requirements to 
ensure fair, accurate, and meaningful voting observation during the 2022 Primary Election.  
 
Various states have established rules for observing in-person voting, signature matching and 
mail ballot verification, and ballot counting, specifically Arizona, Florida, Georgia, Michigan, 
North Carolina, Ohio, Pennsylvania, and Wisconsin. Wisconsin permits any member of the 
public to observe elections. See W.S.A. 7.41. Michigan and Ohio have both party-appointed 
observers and nonpartisan observers. See M.C.L.A. 168.733, M.C.L.A. 168.730, and R.C. 
3503.21. Michigan, for example, has party-appointed poll challengers but poll watchers can be 
any member of the public. See M.C.L.A. 168.733 and M.C.L.A. 168.730. Ohio, on the other 
hand, has poll watchers that are appointed by a political party and appointed by ballot initiative 
committees, which are committees that are formed to put an initiative on the ballot and then 
make it law. See R.C. 3503.21. 
 
Arizona and Georgia employ an oversight process by which poll watchers nominated by 
political parties can see the tabulation of ballot. Ohio appoints canvass observers by political 
party, but also employs ballot initiative committees whose members are not always formed via 
the parties. Florida, Michigan, North Carolina, Pennsylvania, and Wisconsin use a public 
oversight process, in which any person can witness the tabulation of the ballots. 
 
It is well evidenced that a meaningful observation of the 2020 General Election did not take 
place. My Clients request Clark County adopt the following Election Observer Guidelines and  
 
/ / / 
/ / / 
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General Rules for Observers: 
 

• Observers must be able to personally view that every step of the election is handled 
with transparency, integrity, and is done lawfully; 

• Observers must be allowed to physically inspect each ballot to ensure each ballot is 
legally counted and processed by the Registrar of Voters’ (“ROV”) personnel. 
Observers be permitted within a two (2) foot radius of any ballot counting system or 
machine. For example, the signature(s) must match on the envelop, the ballot must be 
filled out properly, the correct form of ballot must be completed, each ballot must be 
counted and tallied properly and reported properly. Observers must be able to do this 
at the ROV headquarters, and any remote or central counting location through the entire 
election process; 

• Two (2) Observers to be present at each drop box location from each political party to 
ensure there are no unauthorized dumping of ballots or illegal ballots processed; 

• Two (2) Observers from each political party to be present at the EMS machine or any 
machine in where electronic votes are being tabulated or uploaded; 

• There must be paper records showing the data and content on each thumb drive and the 
upload to any tabulating machine must match what is documented to ensure accuracy; 

• If any of the Two (2) Observers from each political party address any issue and cannot 
resolve the issue, he or she may ask the ROV staff to stop processing. The Observer 
must then address his/her challenge to the manager, supervisor, or lead; 

• If for any reason, if an Observer from either political party is forced to be removed, 
they must be immediately replaced with another Observer from their respective 
political party to ensure each party is properly represented; 

• All Observers must pass background checks, be a resident of the Clark County, Nevada, 
and be registered to vote in Clark County, Nevada; 

• Each political party must submit a list of their Observers for each location and 
alternates regarding the same within seven (7) days before the 2022 Primary Election; 

• Any independent political party shall be entitled to the aforementioned; 
• Each party, is defined as the chair of the respected parties central committee (ex: Clark 

County Republican Central Committee to be responsible for the Republican observers); 
• The ROV personnel will issue a badge to Observers, which they must wear while 

observing. Observers must return their badges each day before leaving the ROV;  
• The ROV will accommodate requests for observation and requests to enter and leave 

subject to the availability of ROV personnel; and 
• All drop box locations, all counting areas, EMS areas, and all board rooms used for the 

2022 Primary Election must be video-taped using video surveillance at all times. The 
video-surveillance must be of high quality and stored in a manner mutually agreed upon 
the ROV and both political parties.  
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As NRS 293.274(1) provides that members of the public may be poll watchers, surely the 
aforementioned are within the scope and breadth of NRS 293.274. 
 
Please confirm within five (5) days of receipt of this correspondence that Clark County Clark 
County Elections Department will implement the aforementioned.  
 
Sincerely, 
 
/s/ Adam Fulton, Esq. 
Adam Fulton, Esq. 
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            1            IN THE FIRST JUDICIAL DISTRICT COURT



            2                     CARSON CITY, NEVADA



            3

                 JESSE LAW, an individual; MICHAEL  )

            4    MCDONALD, an individual; JAMES     )

                 DEGRAFFENREID III, an individual;  )

            5    DURWARD JAMES HINDLE III, an       )Case No.:

                 individual; EILEEN RICE, an        )20 OC 00163 1B

            6    individual; SHAWN MEEHAN, an       )Dept.: 1

                 individual; as candidates for      )

            7    presidential electors on behalf of )

                 DONALD J. TRUMP,                   )

            8                                       )

                                  Contestants,      )

            9                                       )

                 vs.                                )

           10                                       )

                 JUDITH WHITMER, an individual;     )

           11    SARAH MAHLER, an individual; JOSEPH)

                 THRONEBERRY, an individual;        )

           12    ARTEMESIA BLANCO, an individual;   )

                 GABRIELLE D'AYR, an individual;    )

           13    and YVANNA CANCELA, an individual, )

                 as candidates for presidential     )

           14    electors on behalf of JOSEPH R.    )

                 BIDEN, JR.,                        )

           15                                       )

                                  Defendants.       )

           16    ___________________________________)



           17



           18                 DEPOSITION OF JOSEPH GLORIA



           19                     Via Videoconference



           20             Taken on Tuesday, December 1, 2020



           21                 By a Certified Stenographer



           22                        At 5:08 p.m.



           23                      Las Vegas, Nevada



           24



           25    Reported by: HOLLY LARSEN, CCR 680, CA CSR 12170
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            1    APPEARANCES:



            2    (All appearing via videoconference)



            3    For the Contestants:



            4            WEIR LAW GROUP, LLC

                         BY:  NATHAN OWENS, ESQ.

            5            6220 Stevenson Way

                         Las Vegas, Nevada 89120

            6            702.509.4567

                         nathan.owens@ndlf.com

            7



            8    For the Defendants:



            9            PERKINS COIE, LLP

                         BY:  KEVIN J. HAMILTON, ESQ.

           10            BY:  REINA A. ALMON-GRIFFIN, ESQ.

                         BY:  NITIKA ARORA, ESQ.

           11            BY:  ABHA KHANNA, ESQ.

                         1201 Third Avenue

           12            Suite 4900

                         Seattle, Washington 98101

           13            206.359.8000

                         khamilton@perkinscoie.com

           14

                         PERKINS COIE, LLP

           15            BY:  COURTNEY A. ELGART, ESQ.

                         700 Thirteenth Street, NW

           16            Suite 800

                         Washington, D.C. 20005-3960

           17            202.654.6200

                         celgart@perkinscoie.com

           18



           19    For the Deponent:



           20            CLARK COUNTY DISTRICT ATTORNEY - CIVIL DIVISION

                         BY:  MARY-ANNE MILLER, ESQ.

           21            500 South Grand Central Parkway

                         5th Floor

           22            Las Vegas, Nevada 89155

                         702.455.4761

           23

                 Also Present:

           24

                         PEDER RUDLING, Exhibit Technician

           25            CATHERINE SMITH
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            1                          I N D E X



            2    WITNESS                                       PAGE



            3    JOSEPH GLORIA



            4        Examination by Mr. Hamilton             4, 101

                     Examination by Mr. Owens               65, 102

            5



            6



            7



            8



            9                       E X H I B I T S

                                        (None)

           10



           11



           12



           13



           14



           15



           16



           17



           18



           19



           20



           21



           22



           23



           24



           25
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            1                    P R O C E E D I N G S



            2    Whereupon,



            3                       JOSEPH GLORIA,



            4    having been first duly sworn to testify to the



            5    truth, was examined, and testified as follows:



            6



            7                         EXAMINATION



            8    BY MR. HAMILTON:



            9        Q.   Good afternoon, Mr. Gloria.  My name is



           10    Kevin Hamilton, and I represent the defendants in



           11    this case.  Thank you for making time to answer some



           12    questions here.



           13             Let's start with can you state your current



           14    job title?



           15        A.   I'm currently the Registrar of Voters in



           16    Clark County, Nevada.



           17        Q.   How long have you had that position?



           18        A.   Since June of 2013.



           19        Q.   Can you tell us about your educational



           20    background after high school?



           21        A.   I have a bachelor's degree in business



           22    administration and a master's degree in public



           23    administration.



           24        Q.   Where did you get those degrees from?  What



           25    institution?
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            1        A.   My BA was with the University of Phoenix



            2    and my MPA was with the University of Nevada,



            3    Las Vegas.



            4        Q.   Go Rebs?



            5        A.   Yes.



            6        Q.   Do you have any other professional licenses



            7    or certifications?



            8        A.   No.



            9        Q.   Are you a certified election/registration



           10    administrator?



           11        A.   Oh, you know these answers better than me.



           12    Yep, I am.  I am a CERA, certified



           13    election/registration administrator.  I'm also a



           14    member of the EAC Standards Board.



           15        Q.   What did you do before becoming the Clark



           16    County Registrar?



           17        A.   I worked in elections my entire



           18    professional life.  I started in 1992 in the state



           19    of New Mexico, Doña Ana County.  In 1995 I applied



           20    for the technician job.  They had purchased the same



           21    system here in Clark County that we were using in



           22    New Mexico, and I was fortunate enough to get the



           23    job, and I've been here ever since.



           24        Q.   In various different roles, working your



           25    way up?
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            1        A.   Yes.  Slowly working my way up.



            2        Q.   Is it fair to say you're fairly familiar



            3    with how elections are run in Clark County?



            4        A.   Yes, that is fair to say.



            5        Q.   Okay.  How many registered voters are there



            6    in Clark County?



            7        A.   Right now we're at 1,275,000.



            8        Q.   And how many employees are there in the



            9    Clark County Registrar's Office?



           10        A.   Permanent employees I believe is up to 38.



           11    During the election cycle we have hundreds of



           12    temporary employees that are working in different



           13    divisions, and obviously on Election Day and during



           14    early voting we have thousands of temporary poll



           15    workers.



           16        Q.   And do all of those 38 employees report



           17    directly to you, or is there an intermediate level



           18    of supervision?



           19        A.   Yes.  We do have some mid-level



           20    supervisors.



           21        Q.   And as a general level, can you describe



           22    what is your responsibility as the Clark County



           23    Registrar?



           24        A.   To maintain the voter registration, deal



           25    with the legislative sessions, and be visionary as
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            1    far as what the future of the election department



            2    is, and obviously to maintain and uphold the



            3    integrity of the process and train staff internally



            4    so that we can have a future in elections.  We do a



            5    lot of succession planning from within, employee



            6    training.  We do a lot of succession planning here



            7    to make sure there's a good future for the people



            8    coming up through the ranks.



            9        Q.   At a general level as the Clark County



           10    Registrar, you're charged with managing the election



           11    process for the entire county?



           12        A.   That is correct.



           13        Q.   Is that important to you?



           14        A.   Very much so.  It's all I've ever done is



           15    work in elections.



           16        Q.   Do you try and hold fair and transparent



           17    elections?



           18        A.   Absolutely.  That is definitely the goal of



           19    the entire department, to make sure that we're



           20    working on a process that the general public can be



           21    confident in.



           22        Q.   Why is that important to you?



           23        A.   Well, once you lose the confidence of the



           24    general public, it's very hard to support elections.



           25    So it's definitely one of the top priorities of the
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            1    office.



            2        Q.   Is there other parts of your job, or is



            3    100 percent of it concerning elections?



            4        A.   I'm primarily focused just on elections.  I



            5    do outreach as well.  And, of course, dealing with



            6    the legislative session every two years, that's also



            7    a big part of it.



            8        Q.   In other parts of the country in running



            9    elections on Election Day, the various states rely



           10    on volunteers that come forward to man the polling



           11    places.



           12             I know that this last election was largely



           13    by mail, but in the past, when we used to vote in



           14    person, is that how Clark County did it too?  You



           15    had volunteer citizens that would come forward to



           16    help staff the polling places on Election Day?



           17        A.   Yes.  We can't do it without help from the



           18    general public.  We call them volunteers, but we do



           19    pay them for that service.  And even though we sent



           20    mail ballots out to all active voters this election,



           21    we still had offered a full-area voting program, 35



           22    sites voting for 14 days and 125 Election Day vote



           23    centers.  So --



           24        Q.   And in doing -- can you finish your



           25    sentence again?  I'm sorry.  I interrupted you.
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            1        A.   Just saying that we had 35 early voting



            2    sites for 14 days and 125 vote centers that we



            3    serviced, so that took a lot of volunteer work.



            4        Q.   And do you appreciate those citizens who



            5    come forward to help run the machinery on Election



            6    Day to make sure that our democracy can actually



            7    work?



            8        A.   Very much so.  We can't do the job without



            9    them.  It takes thousands of people to service what



           10    we provide to the voters on Election Day, and during



           11    the early voting period there's anywhere from 1,100



           12    to 1,300 people that are working for those 14 days



           13    for early voting.



           14        Q.   In your experience in helping to train and



           15    supervise those citizen volunteers that come



           16    forward, do they try and do their best to be fair in



           17    administrating that election and running those



           18    polling places?



           19        A.   I certainly hope so.  That's definitely



           20    what we train them to do.



           21        Q.   And that's your experience as well in



           22    supervising them; right?



           23        A.   Yes, it is.  We've got a large group of



           24    people who return, but as the result of a pandemic



           25    we had a lot of new workers that came out this year.
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            1    That's definitely something that we emphasize, that



            2    it's important what they're doing, and upholding the



            3    integrity of the process is important to us.



            4        Q.   One of the areas of focus in this lawsuit



            5    is the Clark County's use of the Agilis machine.



            6    Are you familiar with that machine?



            7        A.   Yes.



            8        Q.   And could you briefly describe what it is



            9    and what it's designed to do?



           10        A.   The Agilis is an automated



           11    mail-ballot-processing machine that we utilized for



           12    several steps of our process in bringing in the



           13    mail.  It sorts the return-mail-ballot envelopes



           14    into precinct levels so that it helps us in batching



           15    all of our mail ballots to be processed.



           16             It also does the first signature check,



           17    working with the database of signatures that we have



           18    in our voter registration system.  It was a huge



           19    addition.  I don't think that we would have been



           20    able to process manually, the way we've done in the



           21    past.  We processed ten times more mail ballots this



           22    election than we ever had.



           23        Q.   As the Agilis machine sorts ballots does it



           24    take pictures of the envelopes and the signatures?



           25        A.   Yes, it does.  It takes a digital image of
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            1    the outside of the return envelope where the



            2    signature is located.



            3        Q.   And so how many of these machines does



            4    Clark County have?



            5        A.   We have one.



            6        Q.   And how did Clark County use that machine



            7    during the general election?



            8        A.   During the election we used it to do just



            9    what I previously described.  It was what we used to



           10    sort.



           11             There were three processes in the Agilis



           12    machine, but the first one went through and checked



           13    the -- made the first check on the signatures with



           14    the database to determine a match there.  During the



           15    course of the election, we saw that the approval



           16    rate on the signatures that we had on file was at



           17    about 30 percent.  So that was also a great



           18    assistance to my staff in getting 30 percent of



           19    those mail ballots that were processed -- automated



           20    processed for the signatures.  That was a big help



           21    to us in our process.  But we still had to have a



           22    manual process that is also automated through the



           23    Agilis machine, and sending those signatures that



           24    don't match so that the manual process can start



           25    with human beings in the back.
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            1        Q.   Okay.  So if I heard you correctly,



            2    during -- we'll get into this in more detail, but in



            3    the general election, the Agilis machine was able to



            4    match about 30 percent of the ballots that came



            5    through; is that right?



            6        A.   Yes, that is correct.



            7        Q.   And the other 70 percent were -- how were



            8    those ballots treated?



            9        A.   We had to send them back for a manual



           10    signature check, and eventually made its way to a



           11    bipartisan board that checked those signatures



           12    against everything we had on file for any particular



           13    voter.



           14        Q.   And was this same process used for the June



           15    primary?



           16        A.   Partially.  We didn't get delivery of the



           17    Agilis machine until we had already begun to process



           18    mail ballots.  But during the early voting period we



           19    did put it to use and used that process as well.



           20        Q.   All right.  So let's take a step back and



           21    talk about the initial procurement of that machine.



           22             Do you know who manufactures that machine?



           23        A.   Runbeck, out of Phoenix, Arizona.



           24        Q.   And how did you learn about it?



           25        A.   We had had interactions with Runbeck at
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            1    election conference.  Myself and my staff, we



            2    regularly attend Election Center conferences, where



            3    we have the opportunity to go through the display



            4    area where different vendors for different services



            5    have their systems up.  We made contact with



            6    Runbeck.  They offered to come out on-site and they



            7    talked to my staff.  We asked them questions.  But



            8    not being a heavy mail-ballot jurisdiction, it



            9    didn't look like we were going to get the funding in



           10    order to get the Agilis machine in for processing



           11    45,000 ballots.  But we kept them in mind, so when



           12    the pandemic hit they were the first group that we



           13    called.  Their machine is used in several large



           14    jurisdictions -- Houston, Cook County, Chicago,



           15    San Francisco, Utah -- several large jurisdictions,



           16    and they all gave good references.  And based on the



           17    initial contact that we had with Runbeck, we felt



           18    that they were the best vendor to move with.



           19    Because we had to move quickly.  We found out in



           20    late March that we were going to be going with an



           21    all-mail election that needed to be supported in May



           22    and June, so we went forward with the procurement.



           23        Q.   Did you talk with some of the other



           24    jurisdictions about their experience with the Agilis



           25    machine?
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            1        A.   We did.  I had colleagues in that area that



            2    we had conversations with, and they had positive



            3    things to say about the machine and Runbeck.



            4        Q.   Did you also discuss the possibility of



            5    purchasing the machine with the Nevada Secretary of



            6    State's Office?



            7        A.   Absolutely.  As a matter of fact, the



            8    Secretary of State provided us with funding so we



            9    were able to make that purchase.  They were in



           10    complete support of our purchase of the Agilis



           11    system, knowing that we'd have to have some type of



           12    help in order to handle the number of mail ballots



           13    we were expecting.



           14        Q.   Did the Secretary of State ever raise any



           15    concerns with you either about the purchase or the



           16    use of the Agilis machines?



           17        A.   No.  No, they did not.



           18        Q.   Did they raise any concerns at any point



           19    about your use or how you were using the Agilis



           20    machines?



           21        A.   They went through the processes with us.  I



           22    mean, they are the chief election official in the



           23    state of Nevada.  So we had discussions with them on



           24    how they were planning to use it, but they never



           25    expressed any concern with the fact we were planning





                                                                    14

�









            1    to make use of it.  They paid for the system.  So



            2    had they objected to use of the system, they



            3    wouldn't have given us the funding to make the



            4    purchase.



            5        Q.   I suppose that's true.



            6             Let's talk about the signature verification



            7    function on that machine.  What's your understanding



            8    of how the machine does automatic signature



            9    verification?



           10        A.   My understanding is that it bases the



           11    comparison with our latest signature on file based



           12    on a banking logarithm that I am told is commonly



           13    used nationwide to match those signatures.  In the



           14    initial default setting they encourage new customers



           15    to run a test set of ballots through so we can make



           16    a determination as to where to put the setting.



           17        Q.   And did you do that?



           18        A.   Absolutely.  We followed the directions



           19    from the vendor, had a test batch set of ballots run



           20    through the machine, and that's how we went about



           21    making a determination on what settings to use for



           22    Clark County.



           23        Q.   And did you have confidence that the



           24    matches that the machine were finding were actual



           25    matches?
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            1        A.   Yes, we did.  Running through with the test



            2    deck, we made absolutely certain that it was passing



            3    signatures that were obvious passes.  Because we



            4    knew we could still move forward with the manual



            5    check after that, so we didn't want to do anything



            6    that would hurt the integrity of the process.  That



            7    was the entire reason for us to run those checks; to



            8    make that setting somewhere where we'd be very



            9    comfortable with the signature match.



           10        Q.   Was that the standard you used; you set the



           11    machine so it would only accept signatures that were



           12    obvious matches?



           13        A.   That's exactly what we did.



           14        Q.   And how did you do that?  Is there other



           15    settings that you can customize?



           16        A.   There is a setting.  The standard default



           17    setting is 50.  And we had a test batch of ballots



           18    that the vendor provided for us using the data from



           19    our voter registration database.  We ran those



           20    ballots through until we were comfortable with what



           21    the machine was accepting as a verified signature,



           22    and we ended up setting the machine at 40.



           23        Q.   Did Runbeck recommend any particular



           24    threshold setting?



           25        A.   No, they did not.  They encouraged us and
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            1    provided the test deck that we used in order to do



            2    the testing to make that determination.  The only



            3    thing that they provided was that 50 was the



            4    default.



            5        Q.   Okay.  So is it fair to say you



            6    experimented with it to make sure that it was only



            7    accepting obvious matches, and that's how you set



            8    the machine?



            9        A.   Absolutely.  That's exactly what we did.



           10        Q.   So 30 percent of these were accepted by the



           11    Agilis, and the other 70 percent I think you said



           12    were reviewed by hand; right?



           13        A.   It's still an automated process as far as



           14    the signatures coming across on a computer screen,



           15    but there are human beings that are making the



           16    matches at that point.



           17        Q.   And those human beings are election



           18    personnel that are employed by your department;



           19    correct?



           20        A.   That's correct.



           21        Q.   They received training in how to do that



           22    signature verification?



           23        A.   Yes, they do.



           24        Q.   Who does that training?



           25        A.   My permanent staff.  We actually have a
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            1    forensic signature expert that comes into the



            2    election department once a year to provide training.



            3    Based on that training we're provided by that



            4    vendor, we turn around and develop our own training



            5    for the staff that are going to be responsible for



            6    making those signature matches.  There's always a



            7    permanent staffer who oversees the work of any of



            8    these staffers that are doing the manual signature



            9    check.



           10        Q.   And that forensic examiner or forensic



           11    signature trainer is an ex-FBI agent; is that right?



           12        A.   That is correct.  She is formerly with the



           13    FBI.



           14        Q.   Now, in the lawsuit the contestants allege



           15    that when the signatures were verified by the



           16    election officials and personnel they were not



           17    prepared or trained to accurately verify the



           18    signatures on the mail ballots.  Is that, in your



           19    opinion, an accurate allegation, that your people



           20    were not appropriately trained?



           21             MR. OWENS:  Calls for expert opinion.



           22    BY MR. HAMILTON:



           23        Q.   You can answer.



           24        A.   No, not in my opinion.



           25        Q.   Okay.  In the lawsuit the contestants
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            1    allege that election personnel, quote, "were under



            2    immense pressure to push the votes through and were



            3    instructed to verify signature match so long as at



            4    least one letter matched the ballot envelope



            5    signature and the maintained exemplar appeared to



            6    match."



            7             At least in your observation, were election



            8    personnel involved in the signature verification



            9    under pressure to push the votes through?



           10        A.   No.  In fact, just the opposite is the



           11    case.  We regularly went through and indicated to



           12    them that whenever they were uncertain about a



           13    signature, that they should pass it on to the next



           14    stage.



           15             We do have a cure process here in Nevada



           16    that's recently been defined in statute.  So if



           17    those signatures don't match, the voter has an



           18    opportunity to cure that ballot.



           19             Also there's another step where we'll run



           20    those signatures by where we can look at the entire



           21    history of the signatures.  And as time provides, I



           22    am also the last check.  Those signatures come



           23    across my desk before we reject them.



           24             So it's a long process and there's plenty



           25    of opportunity for staff with many years of
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            1    experience reviewing signatures to have a look at



            2    those envelopes.  But ultimately with the cure



            3    process, the voter can always call in and provide



            4    the necessary information, whether it's answering



            5    challenge questions or filling out the affidavit and



            6    providing an ID to cure that ballot.



            7        Q.   Were any of your staff instructed to verify



            8    a signature match using just one letter?



            9        A.   No, sir.



           10             MR. OWENS:  Objection.  Calls for hearsay.



           11    Lacks foundation.  Calls for speculation.



           12    BY MR. HAMILTON:



           13        Q.   Go ahead and repeat your answer.



           14        A.   No, sir.



           15        Q.   Do you know what percentage of ballots



           16    reviewed by human verification were rejected for



           17    signature verification reasons?



           18        A.   I don't have that number with me.  I do



           19    know that we made a cure listing public, and it was



           20    on our website on a daily basis.  But I don't have



           21    those numbers off the top of my head.



           22        Q.   Was the signature verification rejection



           23    rate abnormally high or low, or was it consistent



           24    with prior elections?



           25        A.   Again, I don't have those numbers off the





                                                                    20

�









            1    top of my head.  I can't give you the correct answer



            2    there.



            3        Q.   You don't know whether it was in line with



            4    prior elections or not?



            5        A.   I do not.



            6        Q.   So let's talk about the June primary first.



            7    Did you receive an unusually large number of mail



            8    ballots in the June primary?



            9        A.   We definitely received a much larger number



           10    than we had received in the past.  But the general



           11    was the real challenge.



           12        Q.   Okay.  How did the Agilis machine perform



           13    during that period of time in the primary where you



           14    used it?



           15        A.   I don't have the statistics that I have for



           16    the general with me, but we didn't have any major



           17    issues with the Agilis and running it during the



           18    primary.



           19        Q.   Did you find it to be effective and



           20    helpful?



           21        A.   Definitely in the sorting.  We had never



           22    had the advantage of having a sorter that pumped



           23    those ballots out by precinct, and it also made it



           24    much easier for us to back-chart our groups to be



           25    processed and looked at.
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            1        Q.   Okay.  And then I take it you used the



            2    machine again for the general election?



            3        A.   From start to finish, yes.



            4        Q.   And were you using the threshold setting of



            5    40 for the general election as well?



            6        A.   That is correct.



            7        Q.   And did you perform more testing after the



            8    June primary to confirm that setting was



            9    appropriate?



           10        A.   We ran tests again, yes.



           11        Q.   And did that percentage hold consistent,



           12    about 30 percent of the ballots being accepted by



           13    the Agilis machine and the rest being sent --



           14        A.   I don't have those numbers from the primary



           15    with me.  But it was definitely about 30 percent for



           16    the general election.



           17        Q.   Good.  Now, you said the Agilis machine



           18    uses the most recent signature on file to check to



           19    verify the signature; is that right?



           20        A.   That is correct.



           21        Q.   And where does the County get its



           22    collection of reference signatures?



           23        A.   They can come in on physical voter



           24    registration forms where we scan them into the



           25    system.  A large number of them come in from the
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            1    Nevada DMV through the AVR or any transaction where



            2    voters go to the DMV.  So they can also come in from



            3    mailers that we sent out and they send it back and



            4    signed it.



            5        Q.   And your office maintains a database for



            6    each voter of all of those signatures?



            7        A.   That is correct.



            8        Q.   And when you're trying to match signatures



            9    manually, are you looking at all of those signatures



           10    or just one?



           11        A.   We do have the ability to look at all of



           12    the signatures for the second pass that runs through



           13    on the manual check.



           14        Q.   So in a close case, that's what you would



           15    do?  If you weren't sure using the most recent one,



           16    you might look back at other ones?



           17        A.   Yes, definitely.



           18        Q.   You mentioned the Department of Motor



           19    Vehicle signatures.  Are those high-quality



           20    signatures or low-quality signatures?



           21        A.   Unfortunately, they are the low-quality.



           22    The dpi requirement on the Agilis is 200 dpi.  A



           23    large number of the signatures you get from DMV are



           24    not at that level.



           25        Q.   "Dpi" is dots per square inch?
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            1        A.   Dots per inch.



            2        Q.   Dots per inch.  You said some of the DMV



            3    signatures are below 200 dpi?



            4        A.   In fact, all of them are.



            5        Q.   So what happens if the reference signature



            6    is below 200 dpi and the Agilis machine can't match



            7    the signature?



            8        A.   I'm sorry.  You kind of broke up there.



            9    Can you repeat that?



           10        Q.   Sure.  What happens -- you said that these



           11    DMV signatures were low quality and didn't reach the



           12    200-dpi threshold; right?



           13             Joe, can you hear me?



           14        A.   Yes.  That is correct.  That is correct.



           15        Q.   Good.  So what happens when you have a



           16    poor-quality signature?  Does that mean the Agilis



           17    machine kicks it out, or does it accept the



           18    signature with a low --



           19        A.   No.  If it's under the 200 dpi, it can't



           20    make an attempt to match that signature.  That would



           21    go to the group of return envelopes that are



           22    manually checked for a signature match.



           23        Q.   All right.  Has the Secretary of State's



           24    Office raised any concerns about your use of the



           25    Agilis machine?
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            1        A.   No, sir.  Not that I'm aware of.



            2        Q.   Have any other counties in Nevada raised



            3    concerns about the use of the Agilis machine?



            4        A.   I'm not aware of any other county in Nevada



            5    utilizing the Agilis.  But, no, I have not had any



            6    calls from any other county with any concern.



            7        Q.   Prior to your beginning to process these



            8    ballots this election cycle, did anyone raise



            9    concerns about the use of the Agilis machine?



           10        A.   No, sir.  We did not receive any negative



           11    feedback on the use of the Agilis machine.



           12        Q.   All right.  So I'd like to talk a little



           13    bit about in-person voting, if I could.



           14             When a voter shows up in person, what



           15    happens when they first enter the polling place?



           16        A.   At the polling places they're instructed to



           17    go into one of the check-in clerks, which is where



           18    we have our poll book, which is a laptop that signs



           19    the voters in.  Voters have to use the tablet to



           20    interact with the clerk, and that's where they are



           21    matched in the field.



           22             As long as there's a match there, they get



           23    a voter card and proceed to the voting machine to



           24    vote.  What's new this year is same-day



           25    registration.  So we were also able to update
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            1    voters' records and also register them the same day



            2    in order for them to vote in person.



            3        Q.   And is the voting -- so they get a voting



            4    card that they take to the voting machine.  Did I



            5    hear that right?



            6        A.   Correct.



            7        Q.   And the voting machine, is that connected



            8    to a printer?



            9        A.   Yes.  The voter-verified paper audit trail.



           10    It is statutorily required to be attached to every



           11    voting machine.



           12        Q.   So the voter takes that voting card, and



           13    what do they do with it?  They put it into the



           14    voting machine?



           15        A.   Yes.  They insert it into the voting



           16    machine at the slot located at the bottom.  The



           17    machine rates that ballot style and brings up the



           18    ballot for the voter to proceed with voting.



           19        Q.   Let me back up a little bit in the process.



           20             You said the voter checks in on an



           21    electronic poll book.  What's that program called?



           22        A.   That's VoteSafe.  That's provided by our



           23    voter registration vendor, VOTEC.



           24        Q.   And that's looking up voter registration



           25    information from your voter registration database?
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            1        A.   That is correct.  It does several checks



            2    there to make sure they haven't already voted.  It



            3    brings up their record and allows the clerk to match



            4    the signature that we have on file with the



            5    signature they provide on the tablet.



            6        Q.   In the lawsuit the contestants refer to



            7    something -- they say, quote, "the computer system



            8    used by kiosk workers to check voters in."



            9             To the best of your understanding, are they



           10    referring to this poll book?



           11        A.   Yes.



           12        Q.   Okay.  And what's the voter registration



           13    database called?



           14        A.   VMAX.



           15        Q.   So then after they're checked in, the clerk



           16    gives the voter a voter card to use at the voting



           17    machine; right?



           18        A.   That's correct.



           19        Q.   That's a card with a smart chip embedded in



           20    it?



           21        A.   Yes, that is correct.



           22        Q.   Okay.  And then what's the name of the



           23    machine that the voter uses to make their selections



           24    on?



           25        A.   It's an ICX.  It's a touchscreen voting
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            1    machine provided by Dominion Voting Systems.



            2        Q.   Are those state-certified?



            3        A.   They're Nevada state-certified.



            4        Q.   Does the voting machine have its own CPU,



            5    or central processing unit?



            6        A.   Yes, they do.



            7        Q.   Is the data stored anywhere other than in



            8    the CPU in the ICX voting machine?



            9        A.   Yes.  It's also stored on the flash drive.



           10        Q.   Is that sometimes referred to as the



           11    cartridge?



           12        A.   Yes.  That's exactly it.



           13        Q.   Is the ICX machine connected to any other



           14    machine?



           15        A.   The ICX is connected to the voter-verified



           16    paper audit trail.  That's statutorily required.  It



           17    gives the voter a second opportunity to verify that



           18    your choices were correctly marked on the machine.



           19        Q.   That's what you or I might call -- or



           20    non-election people might call a printer?



           21        A.   Yep.



           22        Q.   So the voter sticks the card in, uses the



           23    touchscreen to vote however they want to vote, and



           24    then the printer prints it out on paper?



           25        A.   On thermal paper, yes.
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            1        Q.   Okay.  And then what happens?



            2        A.   Once they've reviewed all of the printouts



            3    to verify the choices, they have an opportunity to



            4    either cast the ballot or make changes and go back



            5    to contest and change some of their selections.



            6        Q.   Okay.  And then -- go ahead.



            7        A.   When they're finished with their vote, the



            8    machine thanks them for their vote and asks them to



            9    remove their card.



           10        Q.   Then what do they do with the card?



           11        A.   They turn it in at the exit and they get



           12    their "I Voted" sticker.



           13        Q.   What happens to that piece of paper, the



           14    audit trail?



           15        A.   The audit trail stays with the printer.  So



           16    at the end of every day, our staff picks up all



           17    those printers to service them.  They're stored in



           18    the warehouse in a secure facility, and then the new



           19    printer is put on for the next-day voting with blank



           20    paper.



           21        Q.   So the electronic voting machines, as I



           22    understand it, have two components:  the ICX, which



           23    is sort of the touchscreen, and then the VVPAT,



           24    which is the printer?



           25        A.   Yes.
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            1        Q.   So we can refer to the ICX as the voting



            2    machine and the VVPAT as the printer and that won't



            3    offend you?



            4        A.   Not at all.



            5        Q.   That will be clear?



            6             Where, to your knowledge, are these



            7    machines manufactured?



            8        A.   I know the vendor, but I don't know exactly



            9    where they're manufactured.



           10        Q.   Okay.  The vendor is Dominion?



           11        A.   That is correct.  Dominion Voting Systems.



           12        Q.   Do you know how long Nevada has been using



           13    Dominion machines in its elections?



           14        A.   I think statewide they came across in 2018,



           15    I believe.  I know that was the first time we went



           16    countywide with them.  I believe the Secretary of



           17    State assisted the other counties do the same thing.



           18    With the exception of Carson City.  They have



           19    another voting system.



           20        Q.   Does the Secretary of State certify those



           21    machines?



           22        A.   Yes, they do.  And they're federally



           23    certified as well.



           24        Q.   Every version of those machines?



           25        A.   Yes.  Every machine that is going to be
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            1    used in the state of Nevada has to be federally



            2    certified and certified by the Secretary of State.



            3        Q.   When was the last time the Secretary of



            4    State certified your voting machine?



            5        A.   Upon purchase.



            6        Q.   When was that?



            7        A.   That would have been in 2018.



            8        Q.   Did the Secretary of State recertify the



            9    voting machines in December of 2019?



           10        A.   I believe so.  I don't know if that's a



           11    recertification or the acceptance of a new set of



           12    software.



           13        Q.   All right.  But in any event, one way or



           14    the other the Secretary -- or the Secretary's Office



           15    reviewed your voting machines and the software and



           16    recertified it as recently as December 2019?



           17        A.   That is correct.



           18        Q.   Okay.  And what does the certification



           19    process entail?



           20        A.   Well, we run the machines through some



           21    testing, some test scripts, vote simulations, and



           22    check the hash code to verify that the correct



           23    version of the software is being used that's been



           24    certified by the EAC and verified by NIST.



           25        Q.   Does the Secretary's Office use any





                                                                    31

�









            1    independent authorities to run the certification



            2    process?



            3        A.   I believe it's the Gaming Control Board



            4    that assists them in doing that.



            5        Q.   What else does the Gaming Control Board



            6    verify and certify?



            7        A.   As far as I know, gambling machines.



            8        Q.   That's sort of an important industry in the



            9    state of Nevada, isn't it?



           10        A.   Yes.



           11        Q.   All right.  The -- I think you told me



           12    already that the machines and software used in the



           13    general election were certified by the Secretary;



           14    true?



           15        A.   That is correct.



           16        Q.   And those were certified to use for the



           17    election on November 3rd in 2020?



           18        A.   Yes, that is correct.



           19        Q.   Do you have any reason to question or



           20    believe that those voting machines were somehow



           21    not fit or improper or malfunctioning on



           22    November 3, 2020?



           23        A.   No, sir, I do not.



           24        Q.   All right.  Are those machines regularly



           25    maintained by your office?
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            1        A.   Oh, yes.  Throughout the year we have a



            2    permanent set of voting machine technicians that are



            3    responsible for maintaining and programming those



            4    machines for elections.  Every year we have to go



            5    through in preparation for every election and make



            6    sure that they're functioning properly, pair them



            7    with a VVPAT and run them through some tests to make



            8    sure they are functioning.



            9        Q.   Is there an audit of the machines done



           10    after every election?



           11        A.   Yes.  There's a statutory requirement for



           12    us to test 2 percent of the machines from a random



           13    sample to verify that the hash code has not changed



           14    and also that the voter-verified paper audit trail



           15    system is accurately recording the votes.



           16        Q.   Has that audit already been done for the



           17    general election?



           18        A.   Yes.  And sent to the Secretary.  They



           19    passed in both cases.



           20        Q.   Any questions raised during that audit?



           21        A.   No, sir.



           22        Q.   All right.  Let's talk a little bit -- I



           23    apologize for going backwards here.  But in the



           24    poll book you said the first step is for the voters



           25    to check in, and they have a tablet they sign on
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            1    into; is that right?



            2        A.   Yes.



            3        Q.   Were there any issues with the poll book on



            4    Election Day?



            5        A.   There were issues throughout the day with



            6    the poll book related to connectivity.  It's not a



            7    perfect -- we're completely relying on connectivity,



            8    which is why we set up a large number of technicians



            9    to immediately respond.  There is redundancy in the



           10    poll book so we can continue to process voters at



           11    all sites, whether it be early voting or Election



           12    Day.



           13        Q.   Were there connectivity issues with the



           14    poll book registration on Election Day in the



           15    general election?



           16        A.   Yes.  We experienced those off and on



           17    throughout the day in different areas of the county.



           18    We've got a large number of technicians who are



           19    readily available and we send them out.  In no



           20    instance did we have a situation where we couldn't



           21    correct the problem in 30 to 60 minutes.



           22        Q.   Was the data in the poll book compromised



           23    by any issues on Election Day?



           24        A.   No, not that we know of.



           25        Q.   Were there any issues with the poll book
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            1    that could have compromised the accuracy of the



            2    tally of votes on the voting machine?



            3        A.   No, sir.



            4        Q.   Were there any issues with the poll book



            5    that could have prevented qualified voters from



            6    voting?



            7        A.   No, sir.



            8        Q.   Were there any issues with the poll book



            9    that might have allowed a person who is not a



           10    qualified elector to vote?



           11        A.   Well, if they didn't come up as registered,



           12    we would have tried to register them.  But they



           13    would have needed to have a Nevada ID with them in



           14    order to do that.



           15        Q.   All right.  Then the next step of the



           16    process is this voter card.  I think you described



           17    how that is inserted into the voting machine before



           18    they make their votes.  Do you recall that



           19    testimony?



           20        A.   Yes, I do.



           21        Q.   Is it possible for that machine to time



           22    out?  I'm sorry, not the machine.  The voting cards?



           23        A.   Yes.



           24        Q.   And how does that happen?



           25        A.   Well, there's a predetermined default for
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            1    timeout on that card.  And so if the time is set



            2    incorrectly on the voting machine or incorrectly on



            3    the poll book, there would be an opportunity for the



            4    card to be timed out when plugged into the machine.



            5        Q.   Is that a security protocol, having a



            6    time-limited feature on that card?



            7        A.   Yes, it is.



            8        Q.   Can you explain that?



            9        A.   Well, we don't want them to be permanently



           10    active.  There should be a reasonable amount of time



           11    from when the voter signs in and we expect to see



           12    them in the machine voting.  So I believe our



           13    default is set at 30 minutes.



           14        Q.   If they don't actually insert the card into



           15    the voting machine within 30 minutes, then the card



           16    times out and becomes inoperable?



           17        A.   The machine will reject the card.  They



           18    have to call the team leader over to look at the



           19    status on the card.



           20        Q.   If a voter begins the process of voting on



           21    the voting machine, could the timeout function



           22    interrupt the voting process while it's underway?



           23        A.   No.



           24        Q.   So the timeout function is after the card



           25    is issued to the voter and before they stick it in
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            1    the machine?



            2        A.   It will only time out at the initial



            3    plug-in of the card.  The system will immediately



            4    recognize that the timestamp on the card is invalid



            5    and will not activate the machine.  If the machine



            6    activates after reading the time on the smart card,



            7    it will not time out after that.



            8        Q.   Okay.  So if in this lawsuit the



            9    contestants complain about voter cards having to be



           10    reactivated, what's the explanation for that?  Why



           11    would the cards have to be reactivated?



           12        A.   There were a few small situations on



           13    Election Day where the poll book time was incorrect,



           14    so that may have happened.  However, the majority of



           15    the time is when the card activator peripheral



           16    doesn't activate the card correctly, and so the



           17    machine rejects it, and they have to go back and get



           18    the card reactivated.



           19        Q.   In your experience, is that a big deal?



           20        A.   No, sir.  It's readily -- it's usually a



           21    matter of just unplugging the USB connection and



           22    plugging it back in.



           23             But, again, we purposely put more equipment



           24    out at the polls than we think we're going to need,



           25    so if we run into a situation where one of our
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            1    systems is down, we still have plenty of equipment



            2    there to process a large number of voters.  And,



            3    again, we have a large number of technicians that



            4    are trained that respond to those issues and repair



            5    them throughout the day.



            6        Q.   All right.  So the voter sticks the card in



            7    the voting machine, and then they're able to make



            8    their selections on the screen.  That's the next



            9    step; right?



           10        A.   Yes, sir.



           11        Q.   Now, in this lawsuit the contestants allege



           12    that some voting machines would freeze, forcing



           13    voters to interrupt their voting process to have the



           14    machines rebooted or tended to by election personnel



           15    and have their individual voter cards reactivated.



           16    So were you familiar with -- were there electronic



           17    voting machines that froze during the course of the



           18    election?



           19        A.   In most occurrences it was a result of the



           20    printer either jamming or running out of paper.



           21    But, yes, it is something that occurs.



           22        Q.   And when that occurs, how do you fix that



           23    issue?



           24        A.   Well, we can check the status of the card



           25    to make sure that it was properly activated.  If
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            1    it's still active, we can put that voter into



            2    another machine while we replace the printer on the



            3    machine that we're using.  Or if it wasn't activated



            4    properly, we take it back to the kiosk and have it



            5    reactivated for that voter.



            6        Q.   If the machine freezes in the middle of



            7    voting and you have to reboot it, is there a danger



            8    that the voter might be able to vote twice?



            9        A.   That would only happen if the poll worker



           10    does not follow the instructions that are provided



           11    to them.  Any time there's an issue with a machine



           12    and you have to take a look at the card, there's



           13    always instruction for them to check the status of



           14    the card.  If the status of the card shows that the



           15    card has voted within the past four or five minutes,



           16    or even less than that actually, then the vote was



           17    cast despite the printer having an issue.  So they



           18    would not be activated to vote again.



           19        Q.   Can the machines be rebooted?



           20        A.   Yes.  They can be turned off and turned



           21    back on.



           22        Q.   Is that a time-consuming process?



           23        A.   Well, it's going to require a team leader



           24    card, because for security purposes you have to



           25    insert the card and enter the correct code in order
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            1    for that machine to come back up.



            2        Q.   And are your technicians and workers



            3    trained in how to reboot or fix frozen voting



            4    machines?



            5        A.   Yes.  They can't even initiate the use of



            6    the machine in the morning without the use of the



            7    team leader card.



            8        Q.   Does any of this compromise the integrity



            9    of the system?



           10        A.   Absolutely not.  It increases the integrity



           11    of the system because you need a password in order



           12    for them to get the machine powered up to be running



           13    for the day.



           14        Q.   Does any of it compromise the accuracy of



           15    the voter selection?



           16        A.   No, sir.



           17        Q.   All right.  You said that after the voter



           18    makes his or her selections on the machine, the



           19    printer prints a receipt?



           20        A.   Yes, sir.



           21        Q.   And how does the voter review that



           22    printout?



           23        A.   It lights up.  The ballot was so large this



           24    year that they actually had to review four or five



           25    of those printouts.  But to the right, the printer
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            1    will light up and they can see the choices that they



            2    make.  Of course this is the second opportunity for



            3    them to do this, because they can also review all of



            4    their selections on the voting machine screen before



            5    they print the record.



            6        Q.   And you may have already said this and I



            7    apologize, but why are those printouts created?



            8        A.   They're statutorily required.



            9        Q.   At the end of each day of voting, are those



           10    printouts used for reconciliation purposes?



           11        A.   No.  They are recorded and maintained for



           12    anybody to go back and look at them.  We also use



           13    2 percent of them to run our audit after the



           14    election.  But those aren't normally used to tally



           15    any votes.



           16        Q.   The main purpose is to allow voters to



           17    confirm their selections are accurately recorded on



           18    the machine?



           19        A.   It gives them a second opportunity to check



           20    to make sure the machine is accurately recording



           21    their vote.



           22        Q.   All right.  Were there any issues with



           23    those printouts?



           24        A.   There were paper jams.  Again, printers are



           25    out of paper and we have to get them serviced,
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            1    replaced, or have the printer roll replaced.



            2        Q.   Is that something you didn't anticipate?



            3        A.   No.  We anticipated it.  As a matter of



            4    fact, we had extra help on hand in order to make



            5    sure that that was an efficient process.



            6        Q.   If the voter received a blank printout,



            7    then what was that voter supposed to do, or how was



            8    that voter supposed to deal with that?



            9        A.   Voter receipt?  Are you referring to the



           10    printout, the VVPAT printout?



           11        Q.   Yes.  I'm sorry.



           12        A.   Can you repeat that question?  I apologize.



           13        Q.   It's fine.  If a voter receives a blank



           14    printout from the machine, how do they fix that



           15    problem?  What do they do?



           16        A.   Voters, any time they have any issue on the



           17    voting machine, should immediately contact the poll



           18    worker.  We have monitors that stand behind those



           19    machines and work to assist the voters with any



           20    issue they have.



           21             If the printer had actually malfunctioned,



           22    the green light that goes on when the machine is



           23    active and being voted begins to flash a red light.



           24    That also indicates to the monitor that that voter



           25    might be in need of assistance.
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            1             But the voter needs to take responsibility



            2    if they have any issue with the machine, and then



            3    we can have staff that's trained assist them to



            4    correct it.



            5        Q.   I think you said this already, but the



            6    voter can review their selections both on the ICX



            7    review panel, the machine -- the touchscreen itself,



            8    as well as on the printed printout?



            9        A.   That is correct.



           10        Q.   So either one independently allows the



           11    voter to confirm their selections?



           12        A.   That is correct.



           13        Q.   All right.  After the voter votes -- makes



           14    the selection, reviews the printout, and confirms



           15    and casts the ballot, where is that data stored?



           16        A.   On the CPU and also on the flash drive, and



           17    of course on the printout as well.



           18        Q.   And why is it stored in three different



           19    places?



           20        A.   Redundancy.  Should something happen to the



           21    cartridge in transport from the polling place to the



           22    tabulation center, we would also have redundant



           23    copies on the CPU.  And ultimately we would never



           24    want to rely on that, but we could also refer to the



           25    paper roll.
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            1        Q.   What physical security measures are in



            2    place to protect the CPU?



            3        A.   Well, the entire system is sealed.  The



            4    seals that are placed on the system are recorded so



            5    that the team leader has an opportunity to verify



            6    those seals before they ever open it up for voting.



            7             But the system itself, if you're not a



            8    technician and don't have the proper tools, you



            9    can't even gain access to the CPU or the hard drive,



           10    any of the components within the touchscreen.



           11        Q.   To access the CPU do you need a card and a



           12    password?



           13        A.   When you say "access," do you mean the



           14    memory or to physically access it inside of the



           15    tablet?



           16        Q.   Memory.



           17        A.   Yes.



           18        Q.   Yes, you need a specific card and a



           19    password?



           20        A.   Yes, you do.



           21        Q.   If you only have one of them, can you



           22    access the memory?



           23        A.   You could do it with either the team leader



           24    card or the technician card.



           25        Q.   But if you have neither card and only the
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            1    password, can you access the system?



            2        A.   No, sir.



            3        Q.   Or if you don't have the password -- well,



            4    if you have --



            5        A.   If you have the card and don't have the



            6    password, it won't work.



            7        Q.   Got to have both?



            8        A.   Yes, sir.



            9        Q.   What cyber security measures are in place



           10    to protect the CPU from overseas hacking or



           11    malicious interference?



           12        A.   The machines are actually standalone.



           13    There's no connection to the internet.  But there's



           14    also encryption involved and checks and



           15    verifications that are done every time the cartridge



           16    is transferred from the machine to the tabulation



           17    system to be read for tally.



           18             During the early voting period, there's



           19    physical security as well.  As I mentioned, those



           20    votes are sealed, and they are also required to be



           21    transported in a transfer case that is sealed with



           22    two seals and transported by two workers back to the



           23    tabulation center.  In the morning the warehouse



           24    team removes those from a secured vault, gives them



           25    back to those two team leaders, and they transport
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            1    them in that secure case back to the election



            2    location to be entered into the system.  Again, they



            3    need their team leader card to get the machine up



            4    and running for the day.



            5             There's considerable amount of physical and



            6    cyber security involved with the machines.



            7        Q.   I think you answered this, but is the CPU



            8    connected to the Wi-Fi -- to Wi-Fi or the internet



            9    at any point ever?



           10        A.   No, sir.  That status is turned off on all



           11    of the touchscreens.



           12        Q.   And what about the USB drive?  How are



           13    those protected?



           14        A.   Well, the USB drives will be behind a



           15    closed door that is sealed throughout the course of



           16    the day.  At the end of the day, when they remove



           17    those from the machines, they are placed into a



           18    transfer case, a metal transfer case that is secured



           19    and sealed.  Whenever that gets to the tabulation



           20    area, they open that case up, and there's a form



           21    inside to verify that the seals that were attached



           22    at the polling place are still intact and that the



           23    serial numbers still match.  Those are stored in a



           24    secured facility, secured room, that requires two



           25    levels of access, alarm access, key access, and also
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            1    card key access to get into the room.  So they're



            2    under high security when they're stored there.



            3             And then when they return to the polling



            4    place again, they're sealed, and there's a



            5    certificate placed inside of the transfer case.



            6    When they get out on-site, the team leader is



            7    responsible for opening that up and verifying the



            8    seals still match and that these cartridges have



            9    been securely transported from one place to another.



           10        Q.   Do you record fingerprints for any of the



           11    election workers?



           12        A.   Fingerprints, no.  But in the tabulation



           13    system we do utilize biometrics for our IT staff to



           14    sign in to the tabulation system.



           15        Q.   When you say "biometrics," do you mean



           16    fingerprints?



           17        A.   Yes.



           18        Q.   And is the data on the USB encrypted or



           19    unencrypted?



           20        A.   It's encrypted.



           21        Q.   Is that another security measure?



           22        A.   Yes, sir.



           23        Q.   All right.  How confident are you that the



           24    physical and cyber security measures have prevented



           25    data tampering?
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            1        A.   Very.



            2        Q.   Are there -- have you consulted with any



            3    other state or federal entities with respect to the



            4    election security procedures you put in place?



            5        A.   We follow guidelines provided by CISA.



            6             We also work with the Secretary of State,



            7    who has taken it upon themselves to be very



            8    concerned with cyber security and all of our



            9    systems.



           10             We also have a dedicated staff within the



           11    County here whose complete focus is on cyber



           12    security and reviews everything we do.  They also



           13    work with the poll books and the connectivity and



           14    security we have in place to prevent anybody from



           15    hacking into those systems as well.



           16             We have a very -- a very good team at



           17    several levels -- federal, state, and local -- to



           18    assist us with cyber security.



           19        Q.   Do you work with the Department of Homeland



           20    Security as well?



           21        A.   Usually through CISA.  But yeah, I guess



           22    that's a subsidiary.



           23        Q.   What is CISA?



           24        A.   I don't know that acronym.  They're very



           25    well known nationwide as a provider for guidance.
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            1    There was a gentleman who was recently fired



            2    unfortunately, Mr. Krebs.  A very credible



            3    individual.  He put a lot of work into making sure



            4    that elections were secure nationwide.



            5        Q.   It's a part of the federal government?



            6        A.   Yes.



            7        Q.   Does your office have measures in place to



            8    monitor internet traffic coming in and out of the



            9    office?



           10        A.   Yes.



           11        Q.   And what is that?



           12        A.   I'd rather not go into those.  Those are



           13    security measures they asked me not to talk about.



           14             Our cyber security team is actively



           15    involved in monitoring all of the activity coming



           16    in, and they've isolated all of our activity onto



           17    one server as well to further protect the system.



           18        Q.   And you mentioned just -- just a few more



           19    questions and we'll stop.



           20             You mentioned this post-election audit of



           21    the ICX and the printer.  That audit was conducted



           22    after both the primary and the general in 2020; is



           23    that right?



           24        A.   Yes, sir.  That's required for every



           25    election.  It's kind of tied into the certification





                                                                    49

�









            1    board activity that we do.  That's a big effort that



            2    we do prior to early voting, prior to Election Day



            3    and after Election Day, where members of the general



            4    public -- in this year's election we had two



            5    Republicans and one Democrat on that board that come



            6    in and verify that our system is accurately



            7    tabulating votes.  We run simulations through on all



            8    three of our tally types, which would be mail, early



            9    voting, and Election Day, and that group is an



           10    independent group that verifies that all of our



           11    systems are correctly working and tabulating.



           12        Q.   And the most recent audit of the general



           13    election was completed on November 16th?



           14        A.   I don't think that it happened that day.



           15    That was canvass day.  It happened prior to the



           16    canvass because we needed it in order to report to



           17    the Secretary of State.



           18        Q.   Okay.  And the audit for the 2020 said --



           19    the results of the audit showed that 100 percent of



           20    the time the electronically recorded results exactly



           21    matched the selections printed on the paper tape; is



           22    that correct?



           23        A.   That is correct.  For the 2 percent sample,



           24    yes, that is exactly right.



           25        Q.   Fair to say the system passed the audit
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            1    with flying colors?



            2        A.   Yes.



            3             MR. OWENS:  Objection.  Calls for



            4    speculation.



            5    BY MR. HAMILTON:



            6        Q.   Now, does your office perform a



            7    reconciliation of poll book and voting machine data?



            8        A.   Poll book and -- we manage the voter



            9    registration rolls that make up the poll book data.



           10        Q.   Do you compare the data in the poll book



           11    with the data from the voting machine?



           12        A.   No.  We can't compare.  There needs to be



           13    separation there for privacy of the ballot.



           14        Q.   Is there nightly reconciliation?



           15        A.   You're talking about reconciliation, not --



           16        Q.   Yes.  Yes.



           17        A.   Yes.



           18        Q.   What's that process?



           19        A.   We have to do our checkbook, so to speak.



           20    So after every day of early voting, we have numbers



           21    of people who have signed in by location by precinct



           22    through the poll book, which is run separately from



           23    the voting equipment.  Then we also have turnout by



           24    precinct by location for all of the voting machines.



           25    That never changes.  Whatever is read in will always
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            1    stay the same because we can't remove votes, with



            2    the exception of provisional ballots.



            3             But on a daily basis, we compare the voter



            4    registration database counts through the poll book



            5    with our daily turnout for early voting so we can



            6    identify discrepancies, which occur on a daily



            7    basis.



            8        Q.   What causes discrepancies?



            9        A.   Human error.  From time to time a machine



           10    malfunction.  Very small numbers of errors do we



           11    normally find.  We had over 900,000 voters, 975,000.



           12    We identified a little over 900 discrepancies in all



           13    three tally types.



           14             It could be somebody who signs in to vote



           15    but doesn't vote.  We call those fleeing votes.  So



           16    then our Democracy Suite count will be down one from



           17    our poll book count because they signed in to vote



           18    but then didn't cast their ballot.



           19             We could have human error with



           20    inadvertently duplicating a card.



           21             Any number of those kinds of issues.



           22        Q.   You try and track those down by looking at



           23    the poll worker notes to try and figure out the



           24    answers for any discrepancies?



           25        A.   Yes, sir.
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            1        Q.   And then those -- are those reported, or do



            2    you keep it secret?



            3        A.   No.  I have to report them to the



            4    Secretary, and I also report them to canvass.



            5        Q.   How many people voted in the 2020 general



            6    election in Nevada?



            7        A.   I believe it was in the area of 974,000.



            8        Q.   Do you know how many people voted in all of



            9    Nevada?



           10        A.   Maybe 1.5, 1.6 million, I think.



           11        Q.   And how many unexplained discrepancies did



           12    you report for the general election?



           13        A.   A little over 900.  I believe it was 910.



           14        Q.   Is that abnormal for an election of this



           15    size?



           16        A.   No.  That was actually pretty good.



           17        Q.   Based on your 25 years of experience, did



           18    that number give you any concern?



           19        A.   No, it did not.



           20        Q.   Do you recall what Joe Biden's margin of



           21    victory in the presidential election was in Nevada?



           22        A.   No, I do not.



           23             MR. OWENS:  Objection.  Calls for



           24    speculation.



           25             THE WITNESS:  I do not.
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            1    BY MR. HAMILTON:



            2        Q.   Do you know what the margin was in Clark



            3    County?



            4             MR. OWENS:  Same objection.



            5             THE WITNESS:  I don't memorize the margin



            6    of victories.  There's too many contests.



            7    BY MR. HAMILTON:



            8        Q.   What's a provisional ballot?



            9        A.   It would be a ballot for somebody who



           10    either same-day registered in person, online, or an



           11    update.  Or it could be a HAVA provisional for



           12    somebody that we could not find in the system and



           13    also did not have the correct ID to same-day



           14    register.  It's a ballot basically that is held in



           15    reserve electronically so we can make the



           16    determination after Election Day whether they're



           17    actually qualified to be a registered voter so that



           18    we can count the ballot.



           19        Q.   You said it's held in reserve



           20    electronically.  How does that happen?



           21        A.   There's a tag number that's given to that



           22    vote.  We can track the paperwork to that tag number



           23    to see how that voter either same-day registered or



           24    whether they voted HAVA provisional.  And we'll do



           25    the research, our staff, during that canvass period
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            1    and determine whether that vote should count or not



            2    count.  Then we can go back and indicate that in the



            3    system and have it pushed through and counted or



            4    held back.



            5        Q.   What are your employees trained to say to



            6    the voters when they're going to have to vote a



            7    provisional ballot?



            8        A.   Well, they get a documentation.  Every



            9    single provisional voter is going to get a document



           10    that tells them why they voted provisionally.  They



           11    will mark it either as SDRI, SDRO, or SDRU or HAVA



           12    provisional.  So that documentation is provided to



           13    every single voter that votes provisionally.  That's



           14    how we track it and link it to the tag.



           15        Q.   Is -- what do those acronyms that you just



           16    said stand for?



           17        A.   SDR is same-day registration.  There are



           18    three types.  There's in person, online, or update.



           19        Q.   Okay.  In the contest plaintiffs claim that



           20    your staff routinely failed or sometimes failed to



           21    notify voters that their ballots were cast



           22    provisionally such that they didn't have an



           23    opportunity to cure defects.



           24             Is that how they were trained?



           25        A.   Absolutely not.  There's a set of paperwork
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            1    that has to be provided to every single provisional



            2    voter indicating to them that they either did one of



            3    those three types of SDR or that they voted HAVA



            4    provisionally.  That's the only way we can track



            5    whether the voter provided everything they needed to



            6    provide for us to count it.



            7             There were over 60,000 provisional ballots.



            8    The number of processed voters that didn't get that



            9    paperwork is somewhere in the area of 20.  I don't



           10    see how they can make that claim that they weren't



           11    notified that they were voting provisionally.



           12        Q.   Were you aware of any provisional ballots



           13    being counted without actually resolving the



           14    underlying issues that --



           15        A.   No, I was not.



           16        Q.   Is that something you would ever allow?



           17        A.   Absolutely not.  We have to follow the law



           18    on everything we do.



           19        Q.   Were there any ineligible voters who were



           20    allowed to cast ballots because of the failure or



           21    breakdown in the provisional voting process?



           22             MR. OWENS:  Objection.  Calls for



           23    speculation.



           24             THE WITNESS:  Not that I know of.



           25    ///
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            1    BY MR. HAMILTON:



            2        Q.   Were any lawful voters disenfranchised as a



            3    result of the provisional ballot process, as far as



            4    you know?



            5        A.   No, sir.



            6        Q.   The contest claims that there were



            7    in-person voters who were told that a mail ballot



            8    had already been received by them when in fact the



            9    voter had not submitted a mail ballot.  Are you



           10    aware of any of those instances?



           11        A.   Any of those claims should really be



           12    brought to the attention of our office.  We can



           13    easily look it up and make that determination.



           14             There were a number of voters who showed up



           15    that we had indicated as having received a mail



           16    ballot for, so they were denied the ability to sign



           17    in in person and vote.



           18        Q.   Because the system showed that they



           19    received a mail ballot?



           20        A.   That is correct.  And when the voter



           21    protested, we would look up the return envelope and



           22    check to see that the signature matched.  Those



           23    situations would be brought directly to my



           24    attention, and I dealt with them.



           25        Q.   How many instances of that did you
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            1    experience in the 2020 general election?



            2        A.   That I personally looked into, it would be



            3    less than a hundred.



            4        Q.   What happens when a person presents



            5    themselves at a polling place without a valid



            6    Nevada ID?



            7        A.   Well, they're not required to have an ID if



            8    they're already registered.  But if they're trying



            9    to take advantage of same-day registration, they



           10    must have a Nevada ID or driver's license.



           11        Q.   So let's assume that the voter is not



           12    registered and does not have a valid Nevada ID.  Is



           13    there a policy about asking them to make an



           14    appointment to secure a DMV -- or a driver's



           15    license?



           16        A.   No.  There's not even a guarantee to get



           17    into DMV.



           18        Q.   Right.  So they either have a valid Nevada



           19    identification and are allowed to register to vote



           20    or they don't?



           21        A.   Well, if they really push the envelope and



           22    insist they're registered to vote, in some cases



           23    they are allowed to vote a HAVA provisional.



           24        Q.   A HAVA provisional, and by that you mean



           25    Help America Vote Act provisional ballot?
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            1        A.   Correct.



            2        Q.   Okay.  Just a few final questions here.



            3             What does your office do if campaigns are



            4    engaging in electioneering activity too close to



            5    polling locations?



            6        A.   We do our best to deal with those.  We ask



            7    the team leaders to make the first attempt because



            8    they're already there.  Most polling places were



            9    very busy both for early voting and Election Day, so



           10    they would put a call into the office, and we would



           11    send one of our admin rovers over to try to rectify



           12    the situation.



           13             In some cases what a lot of campaigners



           14    lose track of is that they're on private property.



           15    If that private-property owner has indicated to us



           16    that they don't want to allow electioneering or



           17    petitioning, they don't lose their rights as



           18    private-property owners because they allow me to



           19    vote there.



           20        Q.   Is there a Nevada statute that prohibits



           21    electioneering activity within a certain number of



           22    feet of the polling place?



           23        A.   Yes.  Within a hundred feet from the



           24    entrance of the facility.



           25        Q.   So the employees that are running the
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            1    polling places are directed to monitor that



            2    activity?



            3        A.   If they're in a polling place that allows



            4    electioneering, yes.  If they're at a site that's



            5    privately owned and they've indicated they don't



            6    want to allow it, they don't allow any



            7    electioneering.



            8        Q.   Let me ask you about polling observation.



            9             You have training programs and manuals on



           10    what is allowed for a citizen or campaigns to



           11    observe the polls?



           12        A.   As far as our poll workers, they are



           13    trained, and there's documentation that they use and



           14    follow.  We also have some documentation provided to



           15    those observers that came into our facility to



           16    observe.



           17        Q.   If a poll worker -- I'm sorry, a poll



           18    observer believes they're being treated unfairly or



           19    not being allowed to observe, how are they supposed



           20    to raise those concerns?



           21        A.   To the team leader.



           22        Q.   And how are those supposed to be resolved



           23    or addressed?



           24        A.   Well, if the team leader continues to have



           25    an issue, they can call an admin rover who can go





                                                                    60

�









            1    out and also try to deal with the situation.  In



            2    most -- not most -- all locations we had predefined



            3    exactly where observers could be allowed.  We were



            4    under some restriction as a result of COVID and



            5    social distancing, so there was only a certain



            6    amount of observers we could allow to be in the



            7    polling place.



            8        Q.   Is it important to allow observation of the



            9    polling place?



           10        A.   Statutorily required.



           11        Q.   Is that -- do you try and administer that



           12    on an even-handed basis between the political



           13    parties?



           14        A.   Yes, absolutely.  You have to try to be



           15    balanced in what you're doing.  We tried to create



           16    enough spaces there so that we did everything we



           17    could to have a Democratic observer and Republican



           18    observer and just an observer as an independent.  If



           19    not, then we tried to get them to work with each



           20    other to rotate.



           21             It depended on how many observers were



           22    being allowed in the location.  So that was on a



           23    case-by-case.



           24        Q.   And are those polling place observers as a



           25    general rule relatively well-behaved?
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            1        A.   Yes.  Generally.



            2        Q.   Okay.  Last area and then I'll stop.



            3             Voter registration list maintenance.  Does



            4    your office have a process for maintaining the voter



            5    rolls?



            6        A.   Yes.



            7        Q.   Can you briefly explain that process?



            8        A.   Leading into any election cycle, that being



            9    an even year, we begin with the ERIC process, which



           10    is the Electronic Registration Information Center.



           11    That's a group that is coordinated by the Secretary



           12    of State's Office.  They give us information on



           13    people who are registered in other states by



           14    comparing our state voter registration roll with



           15    other member states.  At this point in time I



           16    believe there are 30 states that are participating



           17    in ERIC.  They also provide us with information on



           18    deaths, any number of other areas, to help us keep



           19    the rolls clean.  So we use that.



           20             And leading into, again, the even year,



           21    ERIC is first and then the NCOA, the National Change



           22    of Address report, that we utilize so that we can



           23    identify those voters whom have moved, and then we



           24    send out a federally required notice to those voters



           25    to either tell us that we're incorrect, that they
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            1    still live at that address, or we've moved, please



            2    change us to this address, or yes, I have left, and



            3    I should no longer be registered to vote in Clark



            4    County.



            5             If we do not receive that postcard back



            6    within 30 days, then those voters are placed on the



            7    inactive list.  If they failed to vote for two



            8    federal elections, they're removed from the system.



            9        Q.   And would you ever remove a voter from the



           10    voter registration list simply because they appeared



           11    on the NCOA change-of-address list?



           12        A.   No.  We're not allowed to do that according



           13    to the law.  We have to notify them with the federal



           14    postcard, giving them an opportunity to update their



           15    address, say that our information is incorrect, they



           16    still do reside at that residence, or tell us that



           17    they're gone and they should be removed.



           18        Q.   And that's part of the Help America Vote



           19    Act?



           20        A.   Yes.



           21        Q.   Or HAVA as it's sometimes called?



           22        A.   It's that -- the statute goes back to NVRA,



           23    back to '93.  But yes, it's also part of HAVA.



           24        Q.   Does your office continually check on



           25    instances of voters who have passed away?
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            1        A.   Yes.  We receive reports from the Secretary



            2    of State's Office.  We get reports, again, from



            3    ERIC.  They also use the Social Security



            4    Administration records to give us that information.



            5    We also take information from the general public who



            6    call us and let us know a loved one has passed or



            7    brother or sister.  We verify information and then



            8    remove those voters.



            9        Q.   Under Nevada law, if a voter receives a



           10    mail ballot, votes the mail ballot, places it back



           11    in the United States mail, and then the next day



           12    passes away before Election Day, is that ballot



           13    counted or not?



           14        A.   Yes, that ballot is to be counted.



           15        Q.   Because it was placed in the mail and voted



           16    prior to the death?



           17        A.   As long as we get information that leads us



           18    to believe that they died after they voted, then,



           19    yes, it's a good ballot.



           20        Q.   Is there a process in place for challenges



           21    to be made to specific ballots?



           22        A.   Yes, there are.  It has to be a voter that



           23    resides in that precinct who can challenge the vote.



           24        Q.   And does your office receive those



           25    challenges or participate with respect to those
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            1    challenges?



            2        A.   We are the authorized agent for receiving



            3    those challenges, yes.



            4        Q.   Were there any in the general election?



            5        A.   None that I know of.



            6             MR. HAMILTON:  All right.  Thank you.  I



            7    really appreciate that this deposition was delayed,



            8    and I appreciate your patience in sitting through a



            9    long series of questions.  Mr. Gloria, I know that



           10    Mr. Owens is going to have some questions for you.



           11    Do you want to take a short break before we go



           12    there?



           13             THE WITNESS:  I'm good.  Let's keep going.



           14             MR. OWENS:  I need to take a real quick



           15    break, just a few minutes.



           16             THE WITNESS:  Then let's take a break.



           17             (A break was taken.)



           18



           19                         EXAMINATION



           20    BY MR. OWENS:



           21        Q.   Mr. Gloria, counsel went over a lot of the



           22    topics I was going to cover, so that's good.  It



           23    will shorten this up a lot.  I'm going to do my very



           24    best to minimize duplication.



           25             Let's talk about when a ballot comes in.
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            1    You talked about using the Agilis machine for a



            2    variety of things, amongst which it sorts it and



            3    does some other stuff, and then it runs through and



            4    scans for the signature verification; right?



            5    Generally that's what it does?



            6        A.   Yes, sir.  The ballots are coming in



            7    through U.S. Mail and also through drop-off



            8    locations.



            9        Q.   Do you guys have a guest network at the



           10    facility where the Agilis machine is set up and run?



           11    A guest Wi-Fi network?



           12        A.   No, not that I know of.



           13        Q.   So no Wi-Fi there?



           14        A.   There's Wi-Fi in the building, but the



           15    Agilis system is not hooked up to it.



           16        Q.   I'm talking about -- that was not my



           17    question.



           18             In the location where the Agilis machine



           19    sits and it runs, does that facility where the



           20    Agilis machine runs, does it have a guest Wi-Fi?



           21        A.   Yes.  The entire facility does.



           22        Q.   Are any of the computers in the office



           23    there connected to the guest Wi-Fi?



           24        A.   Computers, not that I know of.  What I know



           25    is connected, there are individuals who bring some
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            1    personal devices in, smart devices.  Our cell phones



            2    are wirelessly connected.



            3        Q.   To the guest network?



            4        A.   Yes.



            5        Q.   When the Agilis machine is set up and doing



            6    its sorting, that's connected to the internet;



            7    correct?



            8        A.   I don't know if there's a hard connection,



            9    permanently attached.  I know we give temporary



           10    access to the vendor, but I don't think it's



           11    permanently attached to the internet.



           12        Q.   When it's turned on and you're using it,



           13    it's attached to the internet; correct?



           14        A.   It's attached to the network of computers



           15    that are accepting the information, yes.  But I



           16    think that they sneakernet it over.  They would load



           17    it to a USB and take a file to another system so we



           18    can download and update our history on the voter



           19    when we see that a mail ballot has been received.



           20        Q.   When you're using the Agilis machine, is it



           21    set up for a super user?



           22        A.   I'm not familiar with that term.



           23        Q.   How do you control who has access to the



           24    Agilis machine?



           25        A.   I think it's similar to our tabulation and
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            1    that there is a sign-on for getting into the Agilis



            2    system.



            3        Q.   Do you have video -- that's not the right



            4    word -- cameras taking video of the area where the



            5    Agilis machine is run?



            6        A.   No.



            7        Q.   Do you have cameras that record video of



            8    the areas where the tabulations are run?



            9        A.   No.



           10        Q.   Do you have cameras that record video of



           11    areas where the ballots are kept?



           12        A.   No.



           13        Q.   Do you have cameras that record video of



           14    any areas where any of the election materials or



           15    machines are kept?



           16        A.   The perimeter of the facility we use the



           17    camera system.



           18        Q.   On the exterior?



           19        A.   Yes.



           20        Q.   So you have no cameras set up on the



           21    interior of the facility where the election



           22    materials and machines are stored and are operated;



           23    correct?



           24        A.   No, sir.



           25        Q.   When a ballot comes in, I understand that
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            1    the envelope gets opened.  So now we're talking



            2    mail-in ballots.  Right?  And the envelope gets



            3    opened.  Who is looking at that?  The first



            4    person --



            5        A.   Nobody looks inside the envelope until it



            6    goes to the counting room.  That's a bipartisan



            7    group that is responsible for separating the return



            8    envelope from the actual ballot.



            9        Q.   And how is that set up?  Is that set up



           10    where you have teams that receive ballots and they



           11    work through those?



           12        A.   The counting board receives ballots in



           13    batches.



           14        Q.   They're still in the envelope.  The top of



           15    it is slit open, and you've got the ballot inside



           16    the envelope?



           17        A.   That is correct.



           18        Q.   Who is looking for IDs inside the



           19    envelopes?  Is that the counting board?



           20        A.   Yes, it would be.



           21        Q.   Is there any point in the process where you



           22    look inside the envelope?



           23        A.   Me personally?



           24        Q.   Yes.



           25        A.   No, I do not.
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            1        Q.   Earlier you were talking about security --



            2    actually, it may not have been related to that.  It



            3    was talking about signatures and the training, and



            4    you indicated you have a former FBI agent who's on



            5    your staff?



            6        A.   Not on my staff.  She's a vendor that comes



            7    in and trains my staff once a year.



            8        Q.   What company is that?



            9        A.   I'd have to provide you with that



           10    information.



           11             THE WITNESS:  Do you know, Kevin?



           12             I'd have to get that information for you.



           13    BY MR. OWENS:



           14        Q.   It sounds like it's the same individual



           15    coming in to train you.  What is her name?



           16        A.   I don't know her name.  I can get you that



           17    information.



           18        Q.   You talked about the system of reading



           19    signatures.  The question was asked to you -- I may



           20    not be getting this a hundred percent correct, and



           21    the point is not to trip you up; it's to put this



           22    back into context -- were you aware of anybody



           23    working at a poll site who was told to push through



           24    signatures or to match signatures based upon a



           25    single letter in the name?  Do you remember those
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            1    questions earlier?



            2        A.   That has nothing to do with mail ballots.



            3    You said at a poll site?



            4        Q.   I'm sorry, not a poll site.  People



            5    involved in matching signatures, so the signature



            6    verification?



            7        A.   So the manual process?



            8        Q.   Yes.



            9        A.   I think your question was did anybody



           10    authorize to verify a signature with one letter on



           11    the manual checks back there?  No.  That's not how



           12    they're trained.



           13        Q.   What's that last part?



           14        A.   No, sir, that's not a part of our training.



           15        Q.   Right.  So I understood your response to



           16    really be more indicative of the training that



           17    people receive versus whether or not that may have



           18    actually happened.  Is that fair?



           19        A.   Yes.  It's part of the -- it's not a part



           20    of our training, definitely not.



           21        Q.   If somebody was told to push through



           22    signatures, who would that come from, that



           23    instruction?



           24        A.   I can't answer that question.  I'm not



           25    aware of anybody doing it.
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            1        Q.   You indicated that there's multiple steps



            2    to the process.  So if the machine, the Agilis



            3    machine, rejects a signature on a ballot, it then



            4    goes to human review; correct?



            5        A.   Yes.



            6        Q.   So then you have people who receive some



            7    training on handwriting, and they review the



            8    signatures.  And if there's a signature that they



            9    don't approve or that they reject, it then goes to



           10    another person for review; correct?



           11        A.   Bipartisan group, yes.



           12        Q.   So if the first line of reviewers reject



           13    it, it goes to what you said, a bipartisan group?



           14        A.   That is correct.  That has access to the



           15    entire library of signatures in the database.



           16        Q.   Does the first level of review not have



           17    access to all of the signatures?



           18        A.   No.  They're reviewing the most recent



           19    signature as well.



           20        Q.   So similar to the Agilis machine only



           21    looking at the most recent signature, the first



           22    level of review by human eyes also only looks at the



           23    most recent signature; correct?



           24        A.   Yes, sir.



           25        Q.   Okay.  So then the next level is what you
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            1    call the bipartisan group, and they have access to



            2    all signatures on file; correct?



            3        A.   That is correct.  Along with a group of



            4    auditors that are permanent employees.



            5        Q.   Where is that collection of signatures



            6    kept?



            7        A.   In a database, in VMAX.



            8        Q.   You say in the database.  That's a database



            9    that your facility holds?



           10        A.   That's correct.  Each individual record for



           11    a voter has a history of their signatures.



           12        Q.   Is that updated on some periodic basis?



           13        A.   It's updated every time we get a new



           14    signature, whether it be from the DMV or a voter on



           15    a physical form.



           16        Q.   Is there some sort of automatic process



           17    that updates the signatures or includes the new



           18    signature?  How does that work?



           19        A.   If it's given to us digitally, it's an



           20    automated process.  If it's on a physical form, we



           21    actually have to scan that into the system.



           22        Q.   But that database is physically housed --



           23    strike that.



           24             Is that database physically housed at your



           25    facility?
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            1        A.   No.  The main database is in the ops



            2    center.



            3             THE WITNESS:  Isn't it?  Yeah, at our main



            4    IT --



            5             (Reporter clarification.)



            6    BY MR. OWENS:



            7        Q.   So that particular database is housed at



            8    the headquarters for IT for Clark County?



            9        A.   That is correct.



           10        Q.   So it goes to the bipartisan board for a



           11    subsequent review.  If they don't approve it, what



           12    happens to the signature at that point?



           13        A.   Those envelopes can get passed to me



           14    personally for review.  Or obviously in the cure



           15    process the voter can actually contact us and



           16    provide what they need in order to cure the ballot,



           17    and then it is removed from the process altogether



           18    and sent to the counting board.



           19        Q.   So once the bipartisan board looks at it,



           20    the next step is either it goes into the bucket for



           21    curing or it goes to you for review?



           22        A.   Yes.



           23        Q.   Could be both?



           24        A.   Yeah.



           25        Q.   There was some questions presented to you
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            1    regarding the cartridge, the machines -- now we



            2    shifted to -- or I shifted to in-person voting.



            3             You said that the machines are password



            4    protected; correct?



            5        A.   Correct.



            6        Q.   Is the password "Vote"?



            7        A.   No, sir.



            8        Q.   And you said the cartridges are encrypted.



            9    Those are the --



           10        A.   Flash drives.



           11        Q.   Flash drives.  There's the word.



           12             What kind of encryption are on those?  Do



           13    you know?



           14        A.   I do not.



           15        Q.   How do you know that they're encrypted?



           16        A.   Because it's gone through the certification



           17    test by the state and the federal government, and



           18    they verify it's encrypted.



           19        Q.   Let's pause there for a moment.  You've



           20    said a couple times the machines are certified both



           21    by the state and the federal.  What's the federal



           22    certification?



           23        A.   EAC, Election Assistance Commission.  They



           24    are responsible to make sure all systems are



           25    certified at the federal level.
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            1        Q.   Do they come to your facility and inspect



            2    the machines?



            3        A.   No.



            4        Q.   How do they certify the machine?



            5        A.   They send them to one of their approved



            6    laboratories for review.



            7        Q.   So your machines get shipped to some other



            8    location --



            9        A.   Not my physical machines.  The system



           10    itself.  The vendor enters into the federal



           11    certification process.



           12        Q.   I see.  So one thing that I know will be



           13    helpful is we take turns talking, because the court



           14    reporter -- sometimes I think you're done and I



           15    start talking as well.  So it's a two-way street.  I



           16    know it will really help the court reporter.  I know



           17    it's late, so I'm trying to move along and move



           18    quickly.  I know you are too.  I think it will help



           19    keep a better record.



           20             So the software is -- and I think you said



           21    Dominion earlier.  So the Dominion company sends



           22    their software to the federal agency who then



           23    certifies the software that's ultimately run on the



           24    ICX machine; is that correct?



           25        A.   Software and the system itself, the
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            1    hardware.



            2        Q.   There was a line of questioning about the



            3    state certification or the Secretary of State



            4    certifying the Dominion -- the ICX Dominion



            5    machines.  And counsel had asked you something about



            6    December '19.  You may or may not be aware of this.



            7    Earlier today Wayne Thorley had talked about



            8    something maybe in January or February, so early



            9    2020, verification.  We're talking about the



           10    certification that happened sometime in maybe



           11    December to February -- (audio disruption).



           12             Do you know whether or not the software



           13    being run on the ICX Dominion machines during the



           14    2020 general election was the same software that was



           15    certified earlier this year by the Secretary of



           16    State?



           17        A.   I know that we did a certification in the



           18    time span that you're talking about.  But I think



           19    the Secretary also did something midyear for an



           20    upgrade to the software.  We can't use the software



           21    unless the Secretary of State has certified.



           22        Q.   Do you know what version of the Dominion



           23    software was being run on the ICX machines during



           24    the 2020 general election?



           25        A.   I do not.  But the reports were provided to
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            1    the Secretary.  I can get you that information.



            2        Q.   If a version of the software was being run



            3    during the 2020 general election that wasn't the



            4    version of software that was certified by the



            5    Secretary of State, what does that mean?



            6        A.   That would be out of the ordinary.  I don't



            7    believe that our software was uncertified.



            8        Q.   Sure.  But what if -- help me understand --



            9    hypothetical, right, because you're unaware of this



           10    actually being the case.  So there was a



           11    certification earlier in 2020, and the certification



           12    would have been for a certain software level.



           13    Right?  Software Version 2 certified.  And let's



           14    assume now that for some reason the software was



           15    updated to Version 3 for the 2020 general election.



           16    Does that create any problems or concerns in your



           17    mind?



           18        A.   I think that would be a question for the



           19    Secretary of State.  I think you had a conversation



           20    with Wayne.  He should have clearly indicated to you



           21    exactly what was required.



           22             I know we provided all of the test data and



           23    everything that's required by the Secretary of



           24    State, they reviewed it, and we were passed for



           25    usage.
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            1        Q.   Who is in charge of upgrading the software



            2    on the ICX machines?



            3        A.   That would be one of my technicians that



            4    goes through the process of upgrading software.



            5        Q.   So how -- how could that be possible?



            6    Again, it's a hypothetical.  So how would that be



            7    possible, for a version of the software to be on the



            8    machine but that wasn't the version that was



            9    certified previously by the Secretary of State?  How



           10    could that possibly happen?



           11        A.   I couldn't tell you.  As far as I know, we



           12    are running the software that was approved by the



           13    Secretary of State, so I don't understand the



           14    hypothetical, to be honest with you.



           15        Q.   There was some questioning about same-day



           16    registration, and at least to me it's pretty clear



           17    in your testimony that in order to register on the



           18    same day as the election -- I'm sorry, the same day



           19    you're going to vote you have to have a valid Nevada



           20    driver's license?



           21        A.   Or ID.



           22        Q.   Or ID?



           23        A.   Yes.  Or I believe a tribal card, but we



           24    don't have many of those instances down here.



           25        Q.   I was going to say a state-issued, but the
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            1    tribal card is not state-issued, that's



            2    federal-issued, but that also suffices.



            3             So a valid state-issued ID or a tribal



            4    card; correct?



            5        A.   Yes.



            6        Q.   Do you do anything -- so let's say somebody



            7    presents and they have an ID, a driver's license.



            8    Do you -- when I say "you," this is now the



            9    collective you.  Do you do anything to confirm



           10    whether or not that person is an actual citizen of



           11    the United States before they're allowed to vote?



           12        A.   Yes.  They sign an affidavit claiming that



           13    they are a U.S. citizen.



           14        Q.   And what do you do with those affidavits?



           15        A.   They're stored in the system.



           16        Q.   You don't run a check, though, to confirm



           17    whether or not the individuals that claim to be a



           18    U.S. citizen actually were?



           19        A.   There's no database that I'm aware of to



           20    make that check.



           21        Q.   Do you have any understanding as to whether



           22    or not in the state of Nevada an individual can



           23    present to the DMV with a green card and obtain a



           24    driver's license?



           25        A.   The Secretary of State indicated to us that
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            1    they had worked very closely with Nevada DMV to



            2    prevent that from happening.



            3        Q.   To prevent what from happening?  For a



            4    noncitizen to get a driver's license?



            5        A.   Well, we do AVR now.  As a result of



            6    automatic voter registration, which began January of



            7    this year, if they run through that process, they



            8    were supposed to have had a process in place to



            9    identify those with a DAC card and wouldn't have



           10    allowed them to register to vote.



           11             Again, that would be a question for the



           12    Secretary, not me.



           13        Q.   So in your explanation it sounds like the



           14    DMV might have a system set up to prevent somebody



           15    from registering to vote at the DMV at the time they



           16    get their ID if, in fact, they can't show that



           17    they're a U.S. citizen.  Am I understanding your



           18    testimony there?



           19        A.   Yeah.  I think it would be questions best



           20    answered by the Secretary.  We take direction from



           21    them on these.



           22        Q.   There was some questioning about



           23    provisional ballots.  I think you indicated there



           24    were approximately 60,000 provisional ballots issued



           25    this year in the general election.  Am I
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            1    understanding that testimony?



            2        A.   Yes, sir.



            3        Q.   You don't specifically know the outcome of



            4    those ballots?  And any given ballot of course you



            5    wouldn't know about, but generally the outcome of



            6    those 60,000 ballots and how many of those were



            7    cured; is that correct?



            8        A.   Curing has nothing to do with provisional.



            9    The cure relates to a mail ballot.  So the



           10    provisionals that you're referring to, those are



           11    numbers that are very easily put together.  I can't



           12    provide those to you.



           13        Q.   There was a question about same-day



           14    registration, whether or not people were allowed to



           15    use the existence of an appointment with the DMV to



           16    get a license to suffice for not having a Nevada



           17    license.  Do you remember that question from



           18    earlier?



           19        A.   I do.



           20        Q.   Before that question were you aware of or



           21    familiar with that scenario?



           22        A.   I was not aware of us giving that



           23    instruction to any of our poll workers.  Now, that



           24    voter very well could have gone to DMV and gotten an



           25    ID and come back and same-day registered.  But they
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            1    were not given instructions to go ahead and cast



            2    their ballot and come back with an ID from DMV.



            3    That's not our policy and not what we would instruct



            4    the workers to do.



            5        Q.   I appreciate you clarifying the policy.



            6    But in fairness, you can't sit there and say that



            7    voters weren't told to do that.  Is that fair?



            8        A.   Not that I'm aware of, sir.  That's all



            9    that I can tell you.  There were 125 vote centers



           10    and 35 early voting sites.  Obviously I can't be at



           11    all of them at the same time.



           12        Q.   And certainly no one expects that.  That's



           13    the point I want to clarify.  I understand the



           14    policy.  I was curious if you had been made aware of



           15    anybody being told that; that the poll workers were



           16    telling people trying to do same-day registration to



           17    simply go and call and make an appointment with the



           18    DMV and that would suffice.  You're unaware of that



           19    happening; is that correct?



           20        A.   Just to clarify your question, I want to



           21    make sure that I understand what you're saying.



           22    They very well could have instructed a voter to go



           23    to the DMV, get a license, and come back and



           24    same-day register.  That would not have been bad



           25    advice.  But I don't have any reports of any of my
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            1    staff telling them to same-day register right now,



            2    go to DMV, get an ID, and bring it back to us.  That



            3    would be completely -- that's not even a rational



            4    way for us to try to service voters.  No, as I said



            5    before, I'm not aware of any of those reports.



            6        Q.   There was some questioning about voter roll



            7    management and some questions about deceased voters,



            8    and you indicated that you get information from



            9    ERIC, and I think the NCOA also gives you



           10    information relative to deceased voters; is that



           11    correct?



           12        A.   No.  All of our information comes from the



           13    Secretary of State through ERIC or also through the



           14    Social Security Administration report that they get.



           15    And we also can get information from the general



           16    public calling to report that my wife has died, my



           17    husband has died, my father, or my mom.  But all of



           18    those reports come through them, and anything else



           19    we deal with would be from the general public.



           20        Q.   What is your policy on updating the voter



           21    rolls relative to deceased persons?



           22        A.   Well, once we get to the point where we



           23    send out mail ballots it gets to be a little bit



           24    different.  There's a 90-day hold on changing



           25    anything in the voter registration rolls according
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            1    to state law.  But with deaths, we do immediately



            2    remove those people if we haven't sent out mail



            3    ballots.  That's something we regularly update



            4    throughout the site.



            5        Q.   What procedures or -- how did you handle --



            6    maybe this is a better way to ask it.  How did you



            7    handle mail-in ballots that were returned during the



            8    primary here in 2020?



            9        A.   How did we handle them?



           10        Q.   Yeah.  So let me ask it a little bit



           11    better.



           12             Do you know whether or not mail-in ballots



           13    were returned by the U.S. Postal Service during the



           14    2020 primary?



           15        A.   Oh, yes, sir.  We were instructed to send



           16    ballots to inactive voters, so that resulted in a



           17    large number of returned ballots.



           18        Q.   Who instructed you to send ballots to



           19    inactive voters?



           20        A.   It was a directive that was given as a



           21    result of legal action, I believe.



           22        Q.   Can you help me understand that?  What does



           23    that mean, "legal action"?



           24        A.   You know, that was direction that was given



           25    to me by my supervisors, and that's what I moved
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            1    forward on.



            2        Q.   So the mailing out ballots to -- let me



            3    back up.



            4             You were told during the primary to mail



            5    out ballots to everybody, including inactive voters;



            6    correct?



            7        A.   Yes.



            8        Q.   Some of those ballots, whether inactive or



            9    whatever, just some of the mail-in ballots were



           10    returned to you; correct?



           11        A.   Yes.



           12        Q.   What, if anything, did you do, your



           13    department do, to make revisions or updates to the



           14    voter rolls based upon those returned ballots?



           15        A.   Well, we did identify those records, and



           16    through our NVRA process we made an attempt to --



           17    no.  Let me back up.  Those were already inactive



           18    voters.



           19             You know, I'd have to get some information



           20    from members of my staff to answer that correctly.



           21        Q.   Who would be that person?



           22        A.   Somebody on my registration staff



           23    primarily, yeah.



           24        Q.   What was your surrender ballot change



           25    policy for the 2020 general election?
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            1        A.   What is the surrender ballot -- change



            2    policy, you said?



            3        Q.   Yes.



            4        A.   Well, the surrender ballot would occur when



            5    somebody brings that in to vote in person.  So I



            6    don't know what you mean by a "change policy."



            7        Q.   So if somebody brought in their mail-in



            8    ballot to vote in person, would you --



            9        A.   Surrender.



           10        Q.   -- would the mail-in ballot then be



           11    spoiled?



           12        A.   Yes, sir.



           13        Q.   And what would that be?  The ballot would



           14    be taken from the voter and marked a certain way or



           15    put into a certain bag?  Something like that?



           16        A.   Yes.  And returned to the warehouse.



           17        Q.   Is that the policy that's supposed to have



           18    been used throughout the election process for the



           19    2020 general?



           20        A.   Yes.  All surrendered ballots should have



           21    been returned back to the election warehouse



           22    facility.



           23        Q.   Do you know that that happened?  I take



           24    that back.  Strike that.



           25             Did that policy change at any point during
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            1    the election process?



            2        A.   Not that I know of.



            3        Q.   How does it work when there's a provisional



            4    voter that votes in the wrong district?  Are there



            5    safeguards to deal with that?  Is that not supposed



            6    to happen?



            7        A.   Well, with the same-day registration



            8    provision, that should not happen very often.  But



            9    there are situations where we do indicate that they



           10    voted in the wrong district.



           11        Q.   And what happens to that provisional



           12    ballot?



           13        A.   It doesn't get counted.



           14        Q.   I think you mentioned something about this



           15    or maybe it's just in my head because I was going to



           16    ask you a question about it.  There was something



           17    about votes before -- like the time on the vote is



           18    before the poll even opened.  Are you aware of



           19    anything like that?



           20        A.   No.  Ask your question though, and I'll try



           21    to answer it.



           22        Q.   Yeah.  So I think there's -- I understand



           23    that there's some voting records that show that



           24    people cast their votes at like 6:20 in the morning.



           25    I think that's before the polls would normally open.
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            1             Are you familiar with anything like that?



            2        A.   I can certainly get that information, but I



            3    am not aware of it.



            4        Q.   How does it work with a first-time voter



            5    that does a mail-in ballot and doesn't have an ID in



            6    there?



            7        A.   They're notified in the envelope that we



            8    send out to them with the ballot that they have to



            9    require -- they have to provide ID.  It's on the



           10    send-out envelope.



           11        Q.   Sorry.  I told you I might jump on you, and



           12    I apologize there.



           13             So that ballot would enter the curing



           14    process?



           15        A.   Not if they provided an ID.



           16        Q.   Right.  If it came in without an ID and



           17    they're a first-time voter, that would then go to



           18    the curing process?



           19        A.   No, not the cure process.  We'd send them a



           20    notification that they didn't provide the ID, and



           21    they have to get it in by 5:00 p.m. on the Friday



           22    after Election Day.



           23        Q.   How is that different than the curing



           24    process?



           25        A.   The cure process is when somebody doesn't
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            1    sign their ballot on the return envelope or the



            2    signature does not match.  So that's different.



            3        Q.   Are you aware of any instances where



            4    mail-in ballots were received before mail-in ballots



            5    were actually mailed out to voters?



            6        A.   No, I am not.



            7        Q.   We chatted a little bit about cleaning up



            8    the voter rolls and the deceased voters.  A moment



            9    ago you told me that you were instructed to mail out



           10    ballots to even inactive voters.  What additional



           11    steps, if any, has your department taken this year



           12    to clean up the voter rolls?



           13        A.   Well, we went through the process that I



           14    previously described.  Leading into an even year we



           15    always start with ERIC, the NCOA.  Then there's



           16    another cleanup when we send out registration cards



           17    to all voters in January leading up to the 90-day



           18    close before elections, when we can no longer take



           19    activity.



           20             I also mentioned previously we still act on



           21    reports of deceased voters past the 90-day to remove



           22    those people from the records if we got confirmation



           23    that they have passed.



           24             Is there another area that you were --



           25        Q.   No.  And I understand that you were
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            1    instructed to mail out ballots to inactive voters.



            2    Prior to this year -- I guess previously the State



            3    only mailed out ballots to people that asked for



            4    them; correct?



            5        A.   Well, the counties -- the State doesn't say



            6    anything.



            7        Q.   The County.  I'm sorry.



            8        A.   We would have sent it out to somebody who



            9    put it in a mail ballot request or a UOCAVA request,



           10    overseas ballots, and the Secretary of State also



           11    has a program called EASE, where those overseas



           12    voters can actually ask for an electronic ballot



           13    that is sent to them and in some cases can be turned



           14    around in as quickly as 24 hours.



           15        Q.   Do you own any Biden-Harris paraphernalia?



           16        A.   No, I do not.



           17        Q.   You don't own a Biden-Harris pin, like a



           18    lapel pin?



           19        A.   Sir, I'm the Registrar of Voters.  I would



           20    never.  It doesn't make sense for me to have any of



           21    that kind of information for either side.



           22        Q.   So you've never worn a Biden-Harris lapel



           23    pin to work?



           24        A.   No, sir.



           25        Q.   You've never worn it to a polling location?





                                                                    91

�









            1        A.   No, sir.  Absolutely not then.  But, no, I



            2    never have.  I don't.  That's something I stopped



            3    doing back in 1992.



            4        Q.   You didn't have a Biden-Harris pin back in



            5    1992, did you?



            6        A.   No, sir.  I did not.



            7        Q.   Were there -- I was going to use the word



            8    Dominion people.  Were there individuals employed by



            9    the Dominion Systems company at the poll sites



           10    during in-person voting?



           11        A.   Yes.  Absolutely.  They did a tremendous



           12    job of making sure that our printers did not run out



           13    of paper.



           14        Q.   You just jumped the gun on me.  I was going



           15    to ask you what they were doing there.



           16        A.   Yeah.  That's what they did.



           17        Q.   So their job was just to make sure to --



           18    what?  Tear open the boxes and put new paper in the



           19    printer?



           20        A.   Basically, yeah.  Because the ballot was so



           21    large this year, we were concerned about that



           22    impacting the flow of voters at all sites.  So



           23    working with our vendor and also hiring our own



           24    staff, we did a pretty good job of covering that.



           25    There were very few instances where we had a
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            1    situation where the printer slowed down the voter.



            2    It worked out very well.



            3        Q.   Did the Dominion employees do anything at



            4    the voting sites other than refill the paper into



            5    the printers?



            6        A.   They could have taken instruction from the



            7    team leader to monitor machines or do anything that



            8    needed to be done.  Be a line monitor.  If there was



            9    no paper to replace, they needed something to do.



           10             I think they also assigned them to clean



           11    machines.  With the pandemic, we were working hard



           12    to keep everything disinfected at the sign-in area



           13    and also at the voting machines.



           14             So yeah, they were instructed by the team



           15    leader to do other tasks.



           16        Q.   I think you mentioned this earlier, but we



           17    didn't get to the last part.  You talked about the



           18    printing machines might break or might jam?



           19        A.   They don't break, but they jam.



           20        Q.   Maybe the paper breaks or something so the



           21    machine doesn't break or the paper breaks or they



           22    jam?



           23        A.   The most common occurrence was them running



           24    out of paper.  They actually run quite well.  We



           25    don't have too many paper jams.  The paper jams come
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            1    early in the cycle when the people who are changing



            2    the paper aren't as familiar with that operation.



            3    But after the first, second day, those types of



            4    issues usually go away and it's just the printer



            5    running out of paper.



            6        Q.   Have you seen a deposition subpoena in this



            7    case?



            8        A.   I think my civil DA sent me something,



            9    yeah.



           10        Q.   The document --



           11        A.   I'm sorry.  This case -- I've got about six



           12    of them going on.  You know, I lose track.  I'm



           13    pretty sure I did receive something.  I rely on my



           14    legal representative to give me that information,



           15    and I'm always where I need to be.



           16        Q.   Well, Joe, when you start talking about a



           17    bunch of cases, I don't feel as special now.



           18             MR. HAMILTON:  Did you feel special before?



           19             MR. OWENS:  My effort at a little humor



           20    late --



           21    BY MR. OWENS:



           22        Q.   Joe, I appreciate your time.



           23             You think you saw one relative to this.  Do



           24    you recall it having categories of documents?



           25        A.   I'm sorry.  I don't, sir.  I know that I've
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            1    reviewed many materials on public information



            2    requests and information they expected me to be



            3    prepared to answer.  But there's been so many of



            4    them, sir, I have to be honest, I can't keep track



            5    of them anymore.  I just do my best to answer as



            6    honestly as I can.



            7        Q.   Did you bring any documents to your



            8    deposition today?



            9        A.   No, sir.



           10        Q.   Were you asked by anybody to bring any



           11    documents?



           12        A.   No, not that I remember.  I was dealing



           13    with observers in my warehouse.  I didn't have much



           14    time to get from here to there, to be honest with



           15    you.



           16        Q.   Did you -- other than your counsel, did you



           17    talk to anybody about your deposition today?



           18        A.   No, sir.  Other than staff, letting them



           19    know where I was going.



           20        Q.   But other than your counsel, you didn't



           21    have any conversations with anybody specifically



           22    about what your testimony might include here during



           23    this deposition?



           24        A.   As a matter of fact, we did have a phone



           25    call.
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            1        Q.   Who is "we"?



            2        A.   My civil DA representative.



            3        Q.   Anybody else?



            4        A.   Yes.  I believe we were talking to



            5    representatives from the other side of the case, I



            6    believe.



            7        Q.   The Biden camp?



            8        A.   Is that what they're called?



            9             MR. HAMILTON:  Actually, we aren't



           10    representing the Biden --



           11    BY MR. OWENS:



           12        Q.   I'm sorry.  The defendants?



           13        A.   The defendants.



           14        Q.   When did you have that conversation?



           15        A.   Prior to getting on for the deposition -- I



           16    think it was about 3:30, 4 o'clock.



           17        Q.   So today?



           18        A.   Yes, sir.



           19        Q.   And did you have any conversation with any



           20    representatives from the defendants prior to this



           21    afternoon?



           22        A.   Yes.  They asked questions of me similar to



           23    what you're doing now.



           24        Q.   Right.  So this afternoon you talked to



           25    them.  Did you have any conversations with them
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            1    before today?



            2        A.   Yes, we did.



            3        Q.   When was that?



            4        A.   It would have been last week sometime.  I



            5    think it was Tuesday.



            6        Q.   So you had conversations with them last



            7    Tuesday about similar stuff that we've been talking



            8    about tonight?



            9        A.   Yes, sir.



           10        Q.   Were you in town this weekend, this last



           11    weekend?



           12        A.   I was in and out of town this weekend.



           13        Q.   Were you aware that somebody was trying to



           14    serve you with a subpoena?



           15        A.   I found out today.  They were trying real



           16    hard I understand.



           17        Q.   So today you were made aware that somebody



           18    was trying to serve you with a subpoena over the



           19    weekend?



           20        A.   Well, I had family at home that said that



           21    somebody had come by.



           22        Q.   You weren't trying to avoid service of a



           23    subpoena over the weekend, were you?



           24        A.   No, sir.  They know where I work.  That's



           25    where they would find me.  I wasn't obligated to
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            1    stay home all weekend.  I was in and out all



            2    weekend.



            3        Q.   Do you guys lock the front door, lock the



            4    doors at the facility where you work because of the



            5    pandemic?



            6        A.   Yes, sir.  As a matter of fact, we were



            7    given instructions to do that starting last Tuesday.



            8        Q.   So only last Tuesday did you start locking



            9    the doors to your facility?



           10        A.   No.  We lock facilities when we're outside



           11    of business hours and we're continuing to work,



           12    which we did a whole lot of this past election



           13    cycle.



           14        Q.   How about during business hours?  So



           15    locking doors during business hours started this



           16    last Tuesday?



           17        A.   Recently.  But we've been given



           18    instructions in the past year more than once to



           19    close to the general public.



           20        Q.   So let me ask you a question here, and I'm



           21    going to pose a big one, and then I'm going to give



           22    you an example to focus this in.



           23             How do you prevent a person from voting



           24    twice?  Let me give you a hypothetical.  A female



           25    who registers to vote, lives in Las Vegas, registers
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            1    to vote.  Years later -- and she votes, does her



            2    civil duty.  Years later she gets married and



            3    changes her last name.  Goes into the DMV and signs



            4    for her new driver's license, takes her picture, and



            5    has a new signature.



            6             What do you do to ensure that that person



            7    doesn't get to vote twice?



            8        A.   The record should come over and we should



            9    be able to verify with her old one as an update.  So



           10    that would be written over.  But in some cases they



           11    don't update their voter registration record, but



           12    they indicate at the polling place they recently



           13    remarried, and they sign their new name.  As long as



           14    the signature still looks the same in format,



           15    they're still processed to vote.



           16        Q.   In that scenario is that a provisional



           17    ballot?



           18        A.   Provisional is brand-new this year to SDR.



           19    So yes, if they had come in to update their



           20    information, they would have voted provisionally.



           21        Q.   There was some questions about polling



           22    books at the polling centers.



           23        A.   The electronic poll books?



           24        Q.   Yes, sir.  Do you use a stylus to sign the



           25    poll book?  Is that electronic or manual?
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            1        A.   No.  I wouldn't call it a stylus.  It's a



            2    special pen that was provided by the vendor with a



            3    metal screen end on it that's used.



            4        Q.   So people aren't supposed to use their



            5    finger to sign?



            6        A.   They could if they were more comfortable



            7    doing it that way.  But we don't encourage them to



            8    do so.



            9        Q.   I was asking you some questions about



           10    surrender ballots, and we talked about the



           11    procedures.  What happens to the surrender ballots



           12    when they were taken from the polling center?



           13        A.   They're returned to the election warehouse,



           14    the election center.



           15        Q.   And what do you do with them at the



           16    warehouse?



           17        A.   We gather them into a single location for



           18    storage.



           19        Q.   And are they stored for a certain period of



           20    time?  Like what happens when they go into storage?



           21        A.   I believe we still have them in our



           22    possession.



           23        Q.   You still have them in your possession for



           24    2020.  So at some point do you destroy them?  What's



           25    the life cycle of the surrendered ballots from the
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            1    2020 general election?



            2        A.   Election materials are required, according



            3    to statute, to be held for 22 months after the



            4    election.



            5        Q.   And then are they destroyed?



            6        A.   Yes, sir.



            7             MR. OWENS:  Mr. Hamilton, do you have any



            8    questions?  I may have a couple.  I'm just trying to



            9    review my notes.  It may take me a couple of



           10    minutes.  If you don't have any, I'll just sit



           11    quietly and finish reviewing them.  Otherwise I



           12    would pass him to you.



           13             MR. HAMILTON:  I don't have many.



           14



           15                     FURTHER EXAMINATION



           16    BY MR. HAMILTON:



           17        Q.   I'll just ask this.  Mr. Gloria, you were



           18    asked about mail-in ballots to inactive voters for



           19    the primary.  Do you recall that?



           20        A.   Yes, I do.



           21        Q.   For the general, ballots were only mailed



           22    to active voters; isn't that true?



           23        A.   That is correct.



           24             MR. HAMILTON:  That's all I have.



           25             MR. OWENS:  You went way too fast there.
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            1    Give me one second to finish reviewing my notes.



            2



            3                     FURTHER EXAMINATION



            4    BY MR. OWENS:



            5        Q.   Mr. Gloria, a couple quick ones left.



            6             I understand that on Election Day the



            7    ballot-logging system broke down.  I might be using



            8    the wrong words.  I'm not using very technical words



            9    saying it broke down, but do you know what I'm



           10    talking about?



           11        A.   Sorry.  I don't.  Are you referring to mail



           12    or in-person voting or the poll book?  I don't know



           13    what you're referring to by "ballot-logging system."



           14        Q.   Well, you only log ballots -- well, do you



           15    only log ballots using the Agilis system?



           16        A.   No.  We log ballots as people sign in every



           17    day for in-person voting, early voting and Election



           18    Day.  We have to save that data, transfer it to all



           19    of the system.



           20             But you're asking if we had a failure on



           21    Election Day that I know of.  We had trouble in the



           22    morning opening up the polls, but they were



           23    connectivity issues that we dealt with.  That's the



           24    only thing that I can think of.



           25        Q.   Earlier you had talked about your IT staff
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            1    and that amongst the security protocols, access to



            2    certain things were limited to biometric readings



            3    that only your IT staff could access.  Do you



            4    remember talking about that?



            5        A.   I do.  That would be in the tabulation



            6    room.



            7        Q.   Right.  What type of background checks do



            8    you guys run on the people that have biometric



            9    access to the tabulation room?



           10        A.   There's a standard set of background checks



           11    that are required for all permanent employees.  They



           12    go through the same set that everybody else goes



           13    through as a County employee.



           14        Q.   So nothing more, nothing less than any



           15    other County employee?



           16        A.   No.



           17        Q.   I'm going to give you a hypothetical, and



           18    then we'll wrap out what we're talking about.



           19             A homeless person appears on Election Day



           20    to vote.  Would they be allowed to vote?



           21        A.   Well, you're leaving a lot of information



           22    out there, sir.  Are they currently registered, or



           23    are they trying to register for the first time?



           24        Q.   I'm sorry.  So they're showing up for the



           25    first time to vote and they say, I have an ID but
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            1    I'm homeless.



            2        A.   So they are registered?



            3        Q.   Yeah.  Or let's say they're --



            4        A.   They don't need an ID to register -- to



            5    vote.



            6        Q.   Right.  I apologize.  I didn't listen to



            7    your question, which is what I asked you to do



            8    earlier to me.



            9             They're not registered to vote.  That's why



           10    they're showing up to register.  So let's say



           11    they -- homeless can be somebody from out of state.



           12             So they show up.  They have an out-of-state



           13    ID.  What's the process they're put through?



           14        A.   If it's in the voting period, early voting,



           15    the opportunity for them to register without a



           16    Nevada ID has passed.  So they would have to have a



           17    Nevada driver's license or ID.



           18        Q.   So during early voting what would that look



           19    like?



           20        A.   Well, that's past the deadline for them to



           21    register without an ID, which would be in person.  I



           22    believe that was October 6th.  They'd have to come



           23    in or through the mail.  They have other



           24    opportunities besides a Nevada ID to provide



           25    documentation so that they can be registered.  But
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            1    once we start voting, all of those deadlines have



            2    passed.  They have to register online, which



            3    requires a Nevada ID, or in person, which requires a



            4    Nevada ID.  So they wouldn't be able to register to



            5    vote if they showed up during the early voting



            6    period, regardless of whether they're homeless or



            7    not.



            8        Q.   Somebody who registers online and then



            9    shows up, how do you handle their signature?



           10        A.   Depends on the day on which they registered



           11    online.  If it was before October 16th, they would



           12    have been able to come in and vote or even receive a



           13    mail ballot.  But after that date, they would have



           14    had to show an ID, their Nevada ID, along with



           15    registering online.



           16        Q.   And then would the signature comparison be



           17    to what's on their ID?



           18        A.   We should have some type of signature in



           19    the system depending on how they -- oh, you mean the



           20    person who's registering in person?  Yeah, it would



           21    have to be something on their ID to verify.



           22             MR. OWENS:  Thank you, Mr. Gloria.  I don't



           23    have any further questions.



           24             THE WITNESS:  Thank you.



           25             MS. MILLER:  Mr. Owens, are you doing the
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            1    deposition of Kathy Smith as well?



            2             MR. OWENS:  I might be.  Is she there?



            3             MR. HAMILTON:  Can I just make a suggestion



            4    that we go off the record?



            5             MR. OWENS:  Off the record.



            6             (Proceedings concluded at 7:27 p.m.)
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