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CLARK COUNTY, NEVADA

SCOTT GOLDMAN, an individual;
ALENA SHEEHAN, an individual;
GREGG SEYMOUR, an individual;

KIMBERLY FERGUS, an individual;
PATTY JANE (PJ) BELANGER, an

individual; EMILEANNE ENCE, an
individual; MARIE ARNOLD, an
individual; PAM NORMAN,  an
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ALAN RYAN VINCENT,ah individual;
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HEATHER FLORIAN, an individual;
TIMOTHY WAGNER, an individual;
DESIREE DESTEFANO, an individual;

MARTIN WALDMAN, an individual;
VEM MILLER, an individual;
DANIELLE KEAR, an individual;
DOUGLAS RANDLES, an individual;
SUSAN PROFFITT, an individual;
KRISTENE HONZIK, an individual;
JENNIFER ROWE, an individual;
PAMELA BENNETTS, an individual;
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TIME
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individual; BRIAN COULTER, an
individual; HEIDI CLINGEN, an
individual;

Plaintiffs,

V.

BARBARA CEGAVSKE, in her official
capacity as Nevada Secretary of State;
JOSEPH P. GLORIA, in his official
capacity as Registrar of Voters for Clark
County, Nevada; DOES I-X, inclusive;
and ROE CORPORATIONS I-X,
inclusive,

Defendants.

Plaintiffs, by and through their attorneys of record, ADAM R. FULTON, ESQ. and
LOGAN WILLSON, ESQ., of the law firm of JENNINGS & FULTON, LTD., hereby moves
this court pursuant to NRS § 33.010 et seq., for a Temporary Restraining Order (“TRO”) to
conduct meaningful voter observation in Clark County, Nevada.

This Application is made and based upon the papers and pleadings on file herein, the
Memorandum of Points and Authorities, the Declaration of Adam R. Fulton, Esg., the
attached exhibits, and any oral argument the Court will permit at the hearing on this matter.

Dated: April 22, 2022 JENNINGS & FULTON, LTD.

By: __/s/ Adam R. Fulton
Adam R. Fulton, Esq.
Nevada Bar No. 11572
afulton@jfnvlaw.com
Logan G. Willson, Esq.
Nevada Bar No. 14967
logan@jfnvliaw.com
2580 Sorrel Street
Las Vegas, Nevada 89146
Telephone: (702) 979-3565
Facsimile: (702) 362-2060
Attorneys for Plaintiffs
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ORDER SHORTENING TIME

Upon the Declaration of Adam R. Fulton, Esg. and good cause appearing therefore,
IT IS HEREBY ORDERED, ADJUDGED, and DECREED that time for hearing of
PLAINTIFFS’ EX PARTE APPLICATION FOR A TEMPORARY RESTRAINING
ORDER TO CONDUCT MEANINGFUL VOTER OBSERVATION IN CLARK
COUNTY, NEVADA ON ORDER SHORTENING TIME will be shortened, and will be

May 10, 2022 at 9:00 A.M.
heard on tke gey-of —202 72—t g=m. in Department 17 of the above-

entitled Court.

Dated this 26th day of April, 2022

e //
DISTRICT COURT JUDGE

C48 32F F139 F312
Michael Villani
District Court Judge

Respectfully Submitted by:

JENNINGS & FULTON, LTD.

/s/ Adam R. Fulton, Esq. -
ADAM R. FULTON, ESQ.
Nevada Bar No. 11572
Afulton@jfnvlaw.com
LOGAN G. WILLSON, ESQ.
Nevada Bar No. 14967
logan@jfnviaw.com

2580 Sorrel Street

Las Vegas, Nevada 89146
Telephone: (702) 979-3565
Facsimile: (702) 362-2060
Attorneys for Plaintiffs
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DECLARATION OF ADAM R. FULTON IN SUPPORT OF APPLICATION FOR
TEMPORARY RESTRAINING ORDER

STATE OF NEVADA )
COUNTY OF CLARK g >

ADAM R. FULTON, ESQ., being first duly sworn does depose and say:

1. | am duly licensed to practice law in the State of Nevada and am a partner
with the law firm of Jennings & Fulton, Ltd., counsel for Plaintiffs in the above-entitled
matter.

2. | have personal knowledge of the facts stated herein, except for those stated
upon information and belief, and as to those, | believe them to be true. | am competent to
testify as to the facts stated herein in a court of law.and will do so if called upon.

3. | request that Plaintiffs’ Ex Parte Application be heard on shortened time
because Nevada’s primary election will be taking place on Tuesday, June 14, 2022 (the
“Primary Election”), with early iri<person voting beginning on May 28, 2022, and this matter
seeks to redress and enforce meaningful voter observation of elections in Clark County,
Nevada.

4. Nevada’s General Election will be taking place on Tuesday, November 8,
2022 (the “General Election”).

5. On March 21, 2022, Plaintiffs sent a letter to Defendant Joseph Gloria, the
Clark County Registrar of Voters, in an effort to address their concerns with regard to their
statutory right to meaningfully observe the upcoming elections. See Exhibit 1.

6. In the March 21, 2022 letter, Plaintiffs outlined a number of reasonable
accommodations that would enable observers to meaningfully observe the ballot processing

without interfering with the process. Id.
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7. To date, no response has been received, and the Defendants have yet to
disclose the parameters under which interested individuals will be able to observe the ballot
processing to ensure that meaningful observation is allowed.

8. Given the fast-approaching Primary Election, coupled with the lack of
response or efforts to address the previous issues preventing meaningful observation,
Plaintiffs were forced to file the Second Amended Complaint and the present Application to
protect their rights and to ensure the integrity of the upcoming elections.

9. Damage to Plaintiffs will be irreparable if meaningful voter observation does
not take place during the Primary Election, the General Election, and future elections in
Nevada.

10. Plaintiffs have and will continue to‘suffer irreparable injury and loss of their
right to be meaningfully observe Clark County elections, giving rise to the need for this
Temporary Restraining Order.

11. I will personally cause courtesy copies of the Application to be served upon
Defendants at their last kno\wn addresses. These efforts are to give notice that Plaintiffs are
requesting this immediate and extraordinary relief.

12.  This request for an Order Shortening Time is made in good faith and without
improper motive.

13. Pursuant to NRS § 53.045, | declare under penalty of perjury under the State
of Nevada that the foregoing is true and correct.

/s/ Adam R. Fulton, Esq.
ADAM R. FULTON, ESQ.
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MEMORANDUM OF POINTS & AUTHORITIES

l. INTRODUCTION

This Ex Parte Application is necessary because Plaintiffs have requested to exercise
their statutory right to meaningfully observe the upcoming elections with no response from
Defendants. See Exhibit 1. For months following the November 3, 2020 election (“2020
Election”), numerous cases were filed across the country alleging election misconduct, fraud,
and impropriety across the board. Throughout the initial voting process and the ensuing
recounts and audits, numerous allegations of improper ballot counts arose. Part of those
allegations centered on the fact that many jurisdictions failed to provide the general public
“meaningful observation” of the ballot counting process, anda Clark County was no exception.

During and following the 2020 Election, numerous individuals attempting to observe
the process were prevented from doing so in-any meaningful way. By way of example, the
following scenarios occurred in Clark Caunty:

a. Observers were placed in locations where the view of the ballot
processing was obsztired,;

b. In almost all inistances, the observers were placed too far away from the
ballot processing to be able to discern what was actually taking place;

c. Aspects of the ballot processing took place in closed rooms and locations
where observers were not allowed access;

d. Boxes of ballots were moved between various locations without the
observers having any opportunity to review the ballots or understand what
stage in the counting process the ballots were in;

e. In the minimal times where observers were theoretically in close enough
proximity to observe, they were not afforded ample time to actually
observe the process in any meaningful way;

f.  There was in an insufficient number of ambassadors that were required to
accompany observers to enable more than a few individuals to

meaningfully observe the ballot processing;

-6-
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g. Observers were told information that conflicted with what they were
seeing during the ballot processing; and

h. While observers could see that there were mechanical and/or program
issues and errors with various pieces of technology in the ballot
processing, they were unable to view any screens or understand the actual
nature of the issues and errors, which rendered the observation
meaningless.

There is no question that members of the general public are statutorily entitled to
observe the ballot-counting activities pursuant to N.R.S. 88 293B.330, 335, and 353, the
aforementioned representative examples demonstrate that meaningful observation was not
permitted.

Following the widespread unrest and questions surrounding the results of the 2020
Election, the Nevada Legislature enacted the Nevada Voters’ Bill of Rights codified under
NRS § 293.2546. NRS § 293.2546(10) states that each voter has the right “to have a uniform,
statewide standard for counting and rec:ounting all votes accurately.” While NRS § 293B.354
outlines the requirements for ailowing the general public to observe the ballot counting
process, it is evident that without the requested Temporary Restraining Order, meaningful
observation will not take place. With the upcoming Primary Election and General Election,
despite a staggering number of complaints regarding the lack of meaningful observation of
the 2020 Election, neither the State of Nevada nor Clark County have redressed the concerns
and issues raised. Simply being “in the same room” as the ballot processing operations does
not equate to “meaningful observation” as required by law.

Plaintiffs’ March 21, 2022 letter outlined a number of reasonable accommodations
that would enable observers to meaningfully observe the ballot processing without
interfering with the process, Plaintiffs received no response. See Exhibit 1. Given the fast-

approaching Primary Election, coupled with the lack of response or efforts to address the
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previous issues preventing meaningful observation, Plaintiffs are forced to bring this matter
to protect their rights and to ensure the integrity of the upcoming elections.

While being deposed in litigation regarding the 2020 Election filed in the First
Judicial District Court, entitled Law v. Whitmer, et al., Case No. 20 OC 00163 1B, Mr. Gloria
testified regarding ensuring ballot accuracy,

Q. Okay. In the lawsuit the contestants allege that election personnel,
quote, "were under immense pressure to push the votes through and were
instructed to verify signature match so long as at least one letter matched the
ballot envelope signature and the maintained exemplar appeared to match."”
At least in your observation, were election personnel involved in the signature
verification under pressure to push the votes through?

A. No. In fact, just the opposite is the case: \We regularly went through
and indicated to them that whenever they were uncertain about a signature,
that they should pass it on to the next stage.

We do have a cure process here tn’Nevada that's recently been defined in
statute. So if those signatures dein't match, the voter has an opportunity to cure
that ballot. Also there's another step where we'll run those signatures by where
we can look at the entire history of the signatures. And as time provides, | am
also the last check. Thaose signatures come across my desk before we reject
them.

So it's a long process and there's plenty of opportunity for staff with many
years of experience reviewing signatures to have a look at those envelopes.
But ultimately with the cure process, the voter can always call in and provide
the necessary information, whether it's answering challenge questions or
filling out the affidavit and providing an ID to cure that ballot.

Q. Were any of your staff instructed to verify a signature match using just
one letter?

A. No, sir.

See December 1, 2020 Joseph Gloria Deposition Excerpt at 20 (“Exhibit 2*).
Iy

Iy




JENNINGS & FULTON, LTD.

2580 SORREL STREET
LAS VEGAS, NEVADA 89146

TELEPHONE 702 979 3565 ¢ FAx 702 362 2060

© 00 N o o~ w N Pk

N NN N N N N NN R P R P R R R R R
o ~N o O~ W N P O © 0 N O 00 M W N B O

When questioned regarding voter observation, Mr. Gloria also testified,

Q. Let me ask you about polling observation. You have training programs
and manuals on what is allowed for a citizen or campaigns to observe the
polls?

A. As far as our poll workers, they are trained, and there's documentation
that they use and follow. We also have some documentation provided to those
observers that came into our facility to observe.

Q. [Ifapoll worker -- I'm sorry, a poll observer believes they're being treated
unfairly or not being allowed to observe, how are they supposed to raise those
concerns?

A. To the team leader.
Q. And how are those supposed to be resolved-or addressed?

A. Well, if the team leader continues to have an issue, they can call an admin
rover who can go out and also try to-deal with the situation. In most -- not
most -- all locations we had predefined exactly where observers could be
allowed. We were under some jestriction as a result of COVID and social
distancing, so there was only a certain amount of observers we could allow to
be in the polling place.

Q. Isitimportantto allow observation of the polling place?
A. Statutorily required.

Q. Isthat -- do you try and administer that on an even-handed basis between
the political parties?

A. Yes, absolutely. You have to try to be balanced in what you're doing. We
tried to create enough spaces there so that we did everything we could to have
a Democratic observer and Republican observer and just an observer as an
independent. If not, then we tried to get them to work with each other to
rotate. It depended on how many observers were being allowed in the
location. So that was on a case-by-case.

Q. And are those polling place observers as a general rule relatively well-
behaved?
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A. Yes. Generally.

Id. at 60-62. Importantly, Mr. Gloria confirmed that observers were in a confined area. How
can meaningful observation take place in such a confined area? Moreover, rotating observers
based on political party obstructs the entire observation process, as all observers should be
equally permitted to observe the entire process. While the 2020 Election may have posed
health and safety concerns due to Covid-19, Nevada is no longer in a state of emergency.

Mr. Gloria’s testimony did not identify and issues by observers, but there is still no
clear guidelines in place for observers, simply a confined zone of rotating observers. In Law
v. Whitmer, Wayne Thorley, Senate Fiscal Analyst with the Nevada Legislative Counsel
Bureau, testified that he was required to request the voter observation plan from Mr. Gloria
on multiple occasions. As testified by Mr. Thorley,

Q. What letters have you had to ask Mr. Gloria to provide multiple times?

A. The observation plan. So under state law, the counties are required to
submit various plans, election plans, to the Secretary of State's Office. One
such plan is this ballot security plan. The cover letter, this exhibit that's up
right now, that is the cover letter for the ballot security plan. I don't recall
having to ask Ctark County several times for this plan. Another plan is the
accommodation of observers from the public to observe the processing and
counting. That plan the Secretary of State’s Office did have to request
multiple times from Clark County before it was received.

Q. | believe your testimony earlier was that the Secretary of State provides
the counties with a fair amount of latitude to determine how to conduct their
elections; is that true?

A. Within the framework of state law, yes.

Q. Do you review all of their plans to ensure that it complies with state law?
A. There is -- yes, there is a — me personally, no. | don't personally review

all their plans. But there is an employee in the Secretary of State's Office that
reviews their plans for compliance with state law.

-10-
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Q. So when it comes to whether or not a county complies with state law,
you wouldn't know whether they do or don't; you're relying upon someone
else in the Secretary of State's Office; correct?

A. Insome instances, yes.

Q. How do we know which instances that applies and which ones that does
not apply?

A. |don't know.

See December 1, 2020 Wayne Thorley Deposition Excerpt at 58-59 (“Exhibit 3”). While it
is extremely concerning that Mr. Gloria failed to timely provide the observation plan,
Plaintiffs’ grievances make it clear that the observation plan did not provide for meaningful
observation. Notably, Mr. Gloria did not provide the observation plan until October 20, 2020,
while early voting began on October 17, 2020 Mr. Thorley’s testimony is clear that Mr.
Gloria was required to submit the observation plan for approval and failed to timely do so.

Mr. Gloria’s October 20, 2020 observation plan titled “Accommodation of Members
of the General Public at Polling Places, Mail Ballot Processing, and at the Central Counting
Place” to Secretary Cegavske identified the designated public viewing area at each polling
place permitted a place, “where individuals may quietly sit or stand and observe the activities
within the polling place.” See Exhibit 4. The phrase “activities within the polling place” is
entirely vague, as the true issue is observing voting and ballot counting. Simply referencing
that observers are permitted to, “observe the counting of mail ballots” is insufficient, given
the aforementioned issues referenced above. 1d. Notably, during the 2020 Election, observers
were not permitted within the tabulation room. Id.

During the 2020 Election, the Clark County Election Department (“Election

Department”) established opening procedures (“Opening Procedures”) for poll workers.

-11-
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Specifically, the Opening Procedures outlined that there was a designated “Public Viewing
Area”,

Public Viewing Area: Use red tape to cordon off public viewing area. Public
viewing area does not have a particular size, and should be in an area
convenient for observers to see and hear but not disrupt voting process.
Observers may sit or stand in this area and must sign the Observation Form
(found in accordion file).

See Exhibit 5. The Opening Procedures are clear that there is essentially no standard for voter
observation, simply red tape (“Red Tape Observation Zone”). Being confined to an indefinite
space is insufficient. Moreover, the words “see and hear” are entirely vague and provides
unfettered discretion to each polling station, subjecting-observers to not being able to
meaningfully observe voting and ballot counting. Eaci voter has the right to have a uniform
statewide standard for counting and recounting.all votes accurately, this requires meaningful
observation well beyond the Red Tape Observation Zone. Currently, all observers are
required to execute the “Observaticii of Polling Place Acknowledgment (NAC 293.245)”

form (“Observation Form”). The Observation Form identifies that observers are prohibited

from:

1. Talking to voters within the polling place;

2. Using a mobile telephone or computer within the polling place;

3. Advocating for or against a candidate, political party or ballot
question;

4. Arguing for or against or challenging any decisions of the county or
city election personnel; and,;

5. Interfering with the conduct of voting.

See Exhibit 6. Notably, the Observation Form does not define what observers can do, leaving
the poll workers and the observers entirely uninformed, naturally leading to conflict as
observers are only provided the Red Tape Observation Zone on a rotating basis, the size of

which is entirely discretionary for each polling location. The Election Departments “Other

-12-
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During the Day Responsibilities” instructions outlined the requirement for observers to fill
out the Observation Form, and also provide an additional list of what observers “may not”
do. See Exhibit 7 at 12,

Of monumental concern is the instruction that, “If more observers are present than
you can accommodate, rotate them on an equitable basis.” Id. The essence of observation
is for each party with observers present to be equally able to observe the voting and ballot
counting process, not rotating as-is convenient for the polling location leaving significant
room for error. There is no room for error in the Primary Election and General Election.
Current instructions leave no room to resolve any dispute if onty the observer of one political
party witnessed any discrepancy, there would be no ingtt from the other political party or
nonpartisan observers.

The Election Department recently provided training for training (“Counting Training
and Instruction”) for counting ballots (“Counting Board”). See Exhibit 8. While there are 30
pages of instructions, there is no rzference whatsoever on how poll workers are instructed as
to what election observers are permitted to do. The Counting Board is set to return on May
30, 2022 for the Primary Election. Id. at 28. There is still sufficient time for additional
training to ensure that meaningful observation takes place before early voting for the Primary
Election begins on May 28, 2022.

Plaintiffs do not dispute that clear and definite rules and guidelines are absolutely
necessary, but merely providing a “may not” list, placing observers in the Red Tape
Observation Zone, and rotating observers on an “equitable basis” does not reflect the recently
adopted Voters’ Bill of Rights, NRS 293.2546. As such, while the Voters’ Bill of Rights is

a meaningful step in corrective action given the grave mishandling of the 2020 Election,

13-
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there is clearly no clear and definite standards of enforcing voter observation rights in Nevada
requiring declaratory and injunctive relief from the Court.

1. LEGAL STANDARD

It is proper for this Court to enter a temporary restraining order if the Court is
concerned that the irreparable injury to Plaintiffs will continue or occur before a hearing on
Plaintiffs” Application can be held. See Nevada Civil Practice Manual §28.03. A preliminary
injunction may be issued if Plaintiffs demonstrate: (1) that they are likely to succeed on the
merits, and (2) a reasonable probability of irreparable harm. Dixon v. Thatcher, 103 Nev.
414, 415 (1987); Pickett v. Comanche Constr. 108 Nev. 422, 426 (1992); Dep’t of
Conservation & Natural Res. v. Foley, 121 Nev. 77, 80 (2005).

NRS 8§33.010 and NRCP 65 generally detineate when it is appropriate to grant
injunctive relief, and include the following scenarios:

1. When it shall appear &y the complaint that the plaintiff is entitled
to the relief demaricied, and such relief or any part thereof consists
in restraining.the commission or continuance of the act
complained o, either for a limited period or perpetually.

2. When~it shall appear by the complaint or affidavit that the
cominission or continuance of some act, during the litigation,
would produce great or irreparable injury to the plaintiff.

3. When it shall appear, during the litigation, that the defendant is
doing or threatens, or is about to do, or is procuring or suffering
to be done, some act in violation of the plaintiff’s rights
respecting the subject of the action, and tending to render the
judgment ineffectual.

NRS § 33.010.

Rule 65 of the Nevada Rules of Civil Procedure governs preliminary injunctions and

temporary restraining orders, and requires that a motion for temporary restraining order

include “specific facts in an affidavit or a verified complaint [that] clearly show that

immediate and irreparable injury, loss, or damage will result to the movant before the adverse
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party can be heard in opposition,” as well as written certification from the movant’s attorney
stating “any efforts made to give notice and the reasons why it should not be required.”
N.R.C.P. 65(b). However, “[t]he urgency of obtaining a preliminary injunction necessitates
a prompt determination and makes it difficult to obtain affidavits from persons who would
be competent to testify at trial.” Flynt Distrib. Co., Inc. v. Harvey, 734 F.2d 1389, 1394 (9th
Cir. 1984) (citing 11 C. Wright and A. Miller, Federal Practice and Procedure, Civil, § 2949
at 471 (1973)). Thus, “[t]he trial court may give even inadmissible evidence some weight,
when to do so serves the purpose of preventing irreparable harm before trial.” Id.
Temporary restraining orders are governed by the same standard applicable to
preliminary injunctions. See Cal. Indep. Sys. Operator Corp. v. Reliant Energy Servs., Inc.,
181 F. Supp. 2d 1111, 1126 (E.D. Cal. 2001). Specifically, a preliminary injunction may be
issued if a plaintiff establishes: (1) likelihcod of success on the merits; (2) likelihood of
irreparable harm in the absence of prelimiinary relief; (3) that the balance of equities tips in
the plaintiff’s favor; and (4) that an injunction is in the public interest. Winter v. Natural Res.
Def. Council, Inc., 555 U.S: 7, 20 (2008). Alternatively, the Ninth Circuit has held that
district courts may issue an injunction if the first two elements are met and there are *“serious
questions going to the merits” and there is “a hardship balance that tips sharply toward the
plaintiff.” Alliance for the Wild Rockies v. Cottrell, 632 F.3d 1127, 1132 (9th Cir. 2011).
Above all, a temporary restraining order “should be restricted to serving [its] underlying
purpose of preserving the status quo and preventing irreparable harm just so long as is
necessary to hold a hearing, and no longer.” Granny Goose Foods, Inc. v. Bhd. of Teamsters
& Auto Truck Drivers Local No. 70, 415 U.S. 423, 439 (1974).
111
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1.  LEGAL ARGUMENT

A. Plaintiffs Will Likely to Prevail on the Merits and Will Suffer Irreparable Harm
in the Absence of Temporary Relief

In determining whether to grant injunctive relief, this Court need only “assess the
plaintiff’s likelihood of success on the merits, not whether the plaintiff has actually
succeeded on the merits...It is not the function of a preliminary injunction to decide the case
on its merits, and the possibility that the party obtaining a preliminary injunction may not
win on the merits at the trial is not determinative of the propriety or validity of the trial court’s
granting the preliminary injunction.” B.W. Photo Utilities v. Rep. Molding Corp., 280 F.2d
806, 807 (9™ Cir. 1960). Instead, “[t]o establish a substantial likelihood of success on the
merits, [Plaintiff] must show a “fair chance of success.”” In re Focus Media, Inc., 387 F.3d
1077, 1086 (9™ Cir. 2004), quoting Republic of the Philippines v. Marcos, 862 F.2d 1355 (9™
Cir. 1988); Southern Oregon Barter Fair v. Jackson County, 372 F.3d 1128, 1136 (9" Cir.
2004).

Plaintiffs” Second Ameriged Complaint seeks two (2) claims for relief: 1) Declaratory
Relief, and 2) Injunctive xelief. As set forth in the Second Amended Complaint and herein,
Plaintiffs submit that they will likely succeed on the merits of their claims against Defendants
by demonstrating Plaintiffs are entitled to meaningfully observe the Primary Election and
General Election as requested.

1. Plaintiffs Will Prevail on Their Declaratory Relief Claim Enforcing Their
Statutory Rights to Meaningfully Observe Elections

Declaratory relief is available only if: (1) a justiciable controversy exists between
persons with adverse interests, (2) the party seeking declaratory relief has a legally
protectable interest in the controversy, and (3) the issue is ripe for judicial determination.

Knittle v. Progressive Casualty Ins. Co., 112 Nev. 8, 10, 908 P.2d 724, 725 (1996) citing
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County of Clark, ex rel. Univ. Med. Ctr. v. Upchurch, 114 Nev. 749, 752, 961 P.2d 754, 756
(1998).

The Nevada Supreme Court has held the court would not look beyond the statute
itself when ascertaining meaning when the language of the statute is unambiguous. City Plan
Development, Inc. v. Office of Labor Com'r Dept. of Business and Industry, 121 Nev. 419,
434 (2005). The Nevada Supreme Court has also held the language of a statute should be
given its plain meaning, not render words or phrases superfluous, and award meaning to all
words and phrases. Haney v. State, 124 Nev. Adv. Op. No. 40, 47811 (2008) citing Butler v.
State, 120 Nev. 879, 892-93 (2004). Moreover, in State ex re!. Copeland v. Woodbury, the
Nevada Supreme Court stated, “[w]here a statute is clear, plain and unambiguous, we have
repeatedly declared that there is no room for construction and the law must be followed
regardless of results.” Hickey v. Eighth Judicial Dist. Court In & For County of Clark, 105
Nev. 729, 734 (1989) citing 17 Nev. 337, 343 (1883).

Nevada’s Voters’ Bill of Rights, NRS 293.2546 ensures that all voters have the right
to address complaints abotit-elections and election contests resolved fairly, accurately and
efficiently. The aforementioned observation issues during the 2020 Election identify the
necessity to ensure fair, accurate, and meaningful voting observation during the 2022
Primary Election.

While several other states have adopted specific voter observation laws and
guidelines, Nevada has not. As representative examples, various states have established rules
for observing in-person voting, signature matching and mail ballot verification, and ballot
counting, specifically Arizona, Florida, Georgia, Michigan, North Carolina, Ohio,
Pennsylvania, and Wisconsin. Wisconsin permits any member of the public to observe

elections. See W.S.A. 7.41. Michigan and Ohio have both party-appointed observers and
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nonpartisan observers. See M.C.L.A. 168.733, M.C.L.A. 168.730, and R.C. 3503.21.
Michigan, for example, has party-appointed poll challengers but poll watchers can be any
member of the public. See M.C.L.A. 168.733 and M.C.L.A. 168.730. Ohio, on the other
hand, has poll watchers that are appointed by a political party and appointed by ballot
initiative committees, which are committees that are formed to put an initiative on the ballot
and then make it law. See R.C. 3503.21. Arizona and Georgia employ an oversight process
by which poll watchers nominated by political parties can see the tabulation of ballot. Ohio
appoints canvass observers by political party, but also employs ballot initiative committees
whose members are not always formed via the parties. Florica, Michigan, North Carolina,
Pennsylvania, and Wisconsin use a public oversight process, in which any person can witness
the tabulation of the ballots.

Nevertheless, while Nevada has notdimplemented any form of voter observation, a
justiciable controversy exists between the parties as the parties’ dispute as to the scope of
what observation is allowed. Plaintiffs seek the Court to declare the duties with respect to
Plaintiffs’ rights protected tirider Nevada law. Based on the lack of response or actions to
address these issues to date, Defendants dispute Plaintiffs’ claims. Therefore, an actual
controversy exists relative to the legal duties and rights of the respective parties, which
Plaintiffs request the Court to resolve. A declaration of rights, responsibilities and obligations
of the parties is essential to determine their respective obligations in connection with the
parties’ rights pursuant to meaningful voter observation. Plaintiffs have no true and speedy
remedy at law of any kind. As such, Plaintiffs will likely prevail on their declaratory relief
cause of action.

B. The Balance of Equities Tips in Plaintiffs’ Favor

The granting, refusing or dissolving of an injunction is a matter of discretion. Coronet

Homes, Inc. v. Mylan, 84 Nev. 435, 442 P.2d 901 (1968). Probably the most important
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consideration of the trial judge in deciding how to exercise that discretion is the relative
interests of the parties — how much damage will the plaintiff suffer if the restraint is denied
versus the hardship to the defendant if it is granted. Home Finance Co. v. Balcom, 61 Nev.
301, 127 P. 2d 389 (1942). In exercising its discretion, the court should recognize that the
general purpose of a preliminary injunction is for preservation of the status quo until a final
determination on the merits can be made. Continental Baking Company v. Katz, 68 Cal. 2d
512, 528 (1968).

The balancing aspect of the temporary restraining order analysis requires courts to
weigh “the competing claims of injury and consider the effect.on each party of the granting
or withholding of the requested relief.” Amoco Prod. Co.v. Village of Gambell, AK, 480 U.S.
531, 542 (1987). Finally, consistent with the underiying purpose of temporary restraining
orders, issuance of this temporary restraining order will maintain the status quo. “[T]he status
quo is the last uncontested status which preceded the pending controversy.” Tanner Motor
Livery, Ltd. v. Avis, Inc., 316 F.2¢ 804, 809 (9th Cir. 1963).

In this case, Defendants will suffer only minimal harm as a result of the temporary
restraining order. Although the issuance of a temporary restraining order will require
Defendants to implement, oversee, and execute meaningful observation, is it Plaintiffs
statutory right. On the other hand, if the temporary restraining order were not issued,
Plaintiffs would be confronted with being limited to the Red Tape Observation Zone and if
similar to 2020 Election, would not even be permitted in the tabulation room. Without the
temporary restraining order, Defendants would surely prevent meaningful voter observation
during the Primary Election, General Election, and future elections in Clark County, Nevada.
Given the following scenarios that occurred during the 2020 Election, Defendants should not

be permitted to:
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1)

2)

3)

4)

5)

6)

7)

8)

A temporary restraining order will restore the parties to the respective positions to

Observers were placed in locations where the view of the ballot processing
was obscured;

In almost all instances, the observers were placed too far away from the ballot
processing to be able to discern what was actually taking place;

Aspects of the ballot processing took place in closed rooms and locations
where observers were not allowed access;

Boxes of ballots were moved between various locations without the observers
having any opportunity to review the ballots or understand what stage in the
counting process the ballots were in;

In the minimal times where observers were theoretically in close enough
proximity to observe, they were not afforded ample time to actually observe
the process in any meaningful way;

There was in an insufficient number of ampassadors that were required to
accompany observers to enable more than a few individuals to meaningfully
observe the ballot processing;

Observers were told information that conflicted with what they were seeing
during the ballot processing; and

While observers could see that there were mechanical and/or program issues
and errors with various pieces of technology in the ballot processing, they
were unable ta“view any screens or understand the actual nature of the issues

and errors, which rendered the observation meaningless.

ensure voter integrity in Nevada is maintained.

C. The Issuance of a TRO Benefits the Public’s Interest

“The public interest analysis for the issuance of [injunctive relief] requires [courts]
to consider whether there exists some critical public interest that would be injured by the
grant of preliminary relief.” Alliance for the Wild Rockies v. Cottrell, 632 F.3d 1127, 1138
(9th Cir. 2011) (citation omitted). In this case, there is no such public interest that would be
injured by the issuance of Plaintiffs’ requested injunctive relief. To the contrary, the integrity

of Nevada elections would further support the public’s interest Nevada elections. It is
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imperative that Defendants be restrained from permitting meaningful observation of the
Primary Election and General Election.

D. A Minimal Security Bond is Appropriate Under these Circumstances

NRCP 65(d) mandates that “no restraining order or preliminary injunction shall issue
except upon the giving of adequate security by the applicant, in such sum as the court deems
proper, for the payment of such costs and damages as may be incurred or suffered by any
party who is found to be wrongfully enjoined or restrained.” See NRCP 65(d). The purpose
of the security is to enable the enjoined party to secure indemnification for his losses in the
event it is determined he was wrongfully enjoined or restrained. As noted above, Defendants
will suffer no harm as a result of an injunction as Plaintiffs merely seek to enforce a statutory
right. Indeed, the public benefits from an injunction so the Court can determine the parties’
rights and obligations under Nevada law. Thi:¢, Defendants stand to suffer no appreciable
losses, and a minimal security in the amgunt of $500.00 is appropriate.

. CONCLUSION

Injunctive relief is apnropriate relief to prevent further irreparable harm to Plaintiffs
as Defendants have faii2d to confirm that Plaintiffs will be able to meaningfully observe
Clark County elections, specifically the Primary Election and General Election. The right to
injunctive relief is not only expressly provided for by statute, but is otherwise established by
the facts presented in this case. For these reasons, Plaintiffs are entitled to a TRO and
preliminary injunction providing as follows:

1. Observers must be able to personally view that every step of the election is
handled with transparency, integrity, and is done lawfully;

2. Observers must be allowed to visually inspect each ballot to ensure each
ballot is legally counted and processed by the Registrar of Voters’ (“ROV”) personnel.

Observers be permitted within a two (2) foot radius of any ballot counting system or
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machine. For example, the signature(s) must match on the envelop, the ballot must be filled
out properly, the correct form of ballot must be completed, each ballot must be counted and
tallied properly and reported properly. Observers must be able to do this at the ROV
headquarters, and any remote or central counting location through the entire election process;

3. Two (2) Observers to be present at each drop box location from each political
party to ensure there are no unauthorized dumping of ballots or illegal ballots processed,;

4. Two (2) Observers from each political party to be present at the EMS machine
or any machine in where electronic votes are being tabulated or uploaded;

5. There must be paper records showing the data and content on each thumb
drive and the upload to any tabulating machine must match what is documented to ensure
accuracy;

6. If any of the Two (2) Observers from each political party address any issue
and cannot resolve the issue, he or she may ask the ROV staff to stop processing. The
Observer must then address his/her challenge to the manager, supervisor, or lead;

7. If for any reason, if an Observer from either political party is forced to be
removed, they must be immediately replaced with another Observer from their respective
political party to ensure each party is properly represented;

8. All Observers must pass background checks, be a resident of the Clark
County, Nevada, be registered to vote in Clark County, Nevada, and/or seek to participate in
meaningful voter observation in Clark County, Nevada;

9. Each political party must submit a list of their Observers for each location and
alternates regarding the same within seven (7) days before the 2022 Primary Election;

10.  Any independent political party shall be entitled to the aforementioned;

11. Each party, is defined as the chair of the respected parties central committee
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(ex: Clark County Republican Central Committee would be responsible for the Republican
observers);

12.  The ROV personnel will issue a badge to Observers, which they must wear
while observing. Observers must return their badges each day before leaving the ROV;

13.  The ROV will accommodate requests for observation and requests to enter
and leave subject to the availability of ROV personnel;

14.  All drop box locations, all counting areas, EMS areas, and all board rooms
used for the 2022 Primary Election must be video-taped using video surveillance at all times.
The video-surveillance must be of high quality and stored in aimanner mutually agreed upon
the ROV and both political parties;

15. Provide the layout(s) of the ballot ceunting facility(ies) that depicts where the
observers will be allowed to observe from;

16. Ensure that residents of Clark County be given preference to observe over
non-residents of the County or even the State; and

17.  Any additionai relief the Court deems necessary and appropriate.

DATED: April 22, 2022 JENNINGS & FULTON, LTD.

By: /s/ Adam R. Fulton, Esq.
ADAM R. FULTON, ESQ.
Nevada Bar No. 11572
afulton@jfnvlaw.com
LOGAN G. WILLSON, ESQ.
Nevada Bar No. 14967
logan@jfnviaw.com
2580 Sorrel Street
Las Vegas, Nevada 89146
Telephone: (702) 979-3565

Facsimile: (702) 362-2060
Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to N.R.C.P. 5(b), | hereby certify that | am an employee of JENNINGS &
FULTON, LTD., and that on the 22nd day of April, 2022, | caused a true and correct copy
of the foregoing PLAINTIFFS’ EX PARTE APPLICATION FOR A TEMPORARY
RESTRAINING ORDER TO CONDUCT MEANINGFUL VOTER OBSERVATION
IN CLARK COUNTY, NEVADA ON ORDER SHORTENING TIME to be served via

personal service as follows:

BARBARA CEGAVSKE

101 North Carson Street, Suite 3
Carson City, Nevada 89701-3714
Defendant

JOSEPH P. GLORIA

965 Trade Drive, Ste. A

North Las Vegas, Nevada 89030
Defendant

/s/ Misty Janati
An Employee of JENNINGS & FULTON, LTD.
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2580 SORREL STREET
LAS VEGAS, NV 89146

JE]

JENNINGS & FULTON

LAW FIRM

TELEPHONE
(702) 979-3565

TELECOPIER
(702) 362-2060

Clark County Election Department
Attn: Joe P. Gloria

Clark County Registrar of VVoters
965 Trade Drive, Ste. A

North Las Vegas, Nevada 89030
elinfo@ClarkCountyNV.gov

RE:

Public Observation of 2022 Primary Election Voting

March 21, 2022
Sent Via U.S. Certified Mail & E-mail:

Clark County Registered Voters Requesting Public Observation of 2022 Primary
Election Voting:

Robert Beadles
Randall S Proffitt
Jewel Bailey
Frank Bella
Heather Florian
Nathan Atkins
Shelly Andreoli
Karen DiPane
Jimmy Morales
Kathy Morales
Matthew Clendenen
Adam LaRosa
Todd Peppard
Tom Wagner
Terri Leitch
Denise M Cope
Mark Darden
Rosa Vandiver
Rex Thomas
Samia Anthony
Linda L. Colon
Leah Loera
Cyrus Hojjaty
Gerry Ramirez
Gregg Seymour
Judith Leslie
Alex Rodrigues
Michael R Kane

Susan B Proffitt
Felicia Patiersen
Frank Kelly
Katrin lvanoff
Raose Falocco
Barry Andreoli
Sheila Arceo
John Schmitz
Erica Neely
Dajuan Foster
Jim Blockey

Evelyn Luviano Larosa

Patty Belanger
Johnnie Leyva
Kristine Lockhart
Michelle Yuro

Christina Von Lindenly

Michelle Battle
Teresa Jidov
Juan Perez
Adelina Perez
John Laporte
Dinah Dahlsrud Ihle
Dana Allec
Bonnie Buckner
Travis Ebarb
Heidi Koboski
James Higgins
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Iris Diana Fisch
Alexandrea Slack
Heather Landay
Anna Marie DelRosario
Bianca Garnes

Kirk Norman
Christina Barrello
Carolyn St. John
Lynn Clark

Pamala Lee

Mieke C. Maun-Bleitz
Suzanne Scavo
Charles P. Suval
Jeff DiPane

Bruce Rahl

Robert Brown

Jerri Krieger

John DeCicco
Katrin lvanoff
Melanie Johnson
Frances E. Swartz
Stephen J. Bradley
Lenny Smith

Karen D. Katsards
Ted Load

Karen DiPane
Sandra Sue Stitt
Heidie Elise Clingen
Patty Pruett

Staci Maine
Jonathan A. Maxham

Rosalie Bingham
Timothy Wagner
Judi Utschen-Hirsh
Victoria Giampa
Peranut Sae-Ang
Dale J Parker

Rita Cossid

Lorena Biassotti
Marty Waldman
Tamas A. Lee
Lawence M. Bleitz
John A. Istle

David S. Mintzer
Richard Louro
Linda DeCicco
Nephi Khaliki
Rosemary Davis
Harold R. Ross
Garland Bruk!ey
Joseph R. Frasson
Joseph F. 1 eising
Larry D)’ Richardson
Juliet' Smith

Paula Marsden
Kristene Honzik
Tom Pickard
Lauren Cox Thomas
Terry McGowen
Margaret White
Matt Bessatte
Andrew Wilson Danevicius

Suzanne Marie DaneviciousEva S. Perez

Mark Alan Voelker
Greg Kiser

Jeanne Kaslly
Joshua Cowart
Alexandria Tonthat
Benjamin Trahan
Julie Renee Davis
Maria Moss

Lance Taylor
Debra Brandonisio
Rebecca Murray
John Schmitz
Socorro Keenan
Bill Kaanoi
Kenneth G. Baynes

Richard Duane McCandless
Bria Kiser

Natalie Cortez
Irene Cortez
Felicia Przybochi
Shelly O’Connor
Brian James Davis
Bobby Moss
Rocco Brandonisio
Danielle Kear
Jody Mudano
Debbie James
Owen Wong
Sharon Abila
Andrea J. Baynes
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Mike Mudano Virginia Adams
Jill Corbeille Wayne Cobeille

Dear Mr. Gloria,

Please be advised that my firm represents the above-listed Clark County, Nevada registered
voters (“Clients”) who seek the Clark County Elections Department to enact effective, proper,
and reliable voter observation during the 2022 Primary Election.

NRS 293.2546(10) provides that each voter has the right to have a uniform statewide standard
for counting and recounting of all votes accurately. For this to take place, reliable and
meaningful observation must take place. Moreover, voters of Clark County have addressed
complaints during the 2020 General Election. Clark County has failed to address its registered
voters concerns regarding the same.

Nevada has since adopted its Voters’ Bill of Rights, NRS 293.2545. All voters have the right
to address complaints about elections and election contests resolved fairly, accurately and
efficiently. The items addressed below identify the requested observation requirements to
ensure fair, accurate, and meaningful voting observation during the 2022 Primary Election.

Various states have established rules for observiiig in-person voting, signature matching and
mail ballot verification, and ballot counting, specifically Arizona, Florida, Georgia, Michigan,
North Carolina, Ohio, Pennsylvania, and:\Visconsin. Wisconsin permits any member of the
public to observe elections. See W.S.A: 7.41. Michigan and Ohio have both party-appointed
observers and nonpartisan observers. See M.C.L.A. 168.733, M.C.L.A. 168.730, and R.C.
3503.21. Michigan, for example, has party-appointed poll challengers but poll watchers can be
any member of the public. See M.C.L.A. 168.733 and M.C.L.A. 168.730. Ohio, on the other
hand, has poll watchers that are appointed by a political party and appointed by ballot initiative
committees, which are committees that are formed to put an initiative on the ballot and then
make it law. See R.C. 3503.21.

Arizona and Georgia employ an oversight process by which poll watchers nominated by
political parties can see the tabulation of ballot. Ohio appoints canvass observers by political
party, but also employs ballot initiative committees whose members are not always formed via
the parties. Florida, Michigan, North Carolina, Pennsylvania, and Wisconsin use a public
oversight process, in which any person can witness the tabulation of the ballots.

It is well evidenced that a meaningful observation of the 2020 General Election did not take
place. My Clients request Clark County adopt the following Election Observer Guidelines and

Iy
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General Rules for Observers:

e Observers must be able to personally view that every step of the election is handled
with transparency, integrity, and is done lawfully;

e Observers must be allowed to physically inspect each ballot to ensure each ballot is
legally counted and processed by the Registrar of Voters’ (“ROV”) personnel.
Observers be permitted within a two (2) foot radius of any ballot counting system or
machine. For example, the signature(s) must match on the envelop, the ballot must be
filled out properly, the correct form of ballot must be completed, each ballot must be
counted and tallied properly and reported properly. Observers must be able to do this
at the ROV headquarters, and any remote or central counting location through the entire
election process;

e Two (2) Observers to be present at each drop box location from each political party to
ensure there are no unauthorized dumping of ballots or illegal ballots processed:;

e Two (2) Observers from each political party to be present-at the EMS machine or any
machine in where electronic votes are being tabulated or uploaded,;

e There must be paper records showing the data and certent on each thumb drive and the
upload to any tabulating machine must match what is documented to ensure accuracy;

e If any of the Two (2) Observers from each paiitical party address any issue and cannot
resolve the issue, he or she may ask the ROV staff to stop processing. The Observer
must then address his/her challenge to ifie manager, supervisor, or lead;

e If for any reason, if an Observer from either political party is forced to be removed,
they must be immediately repiaced with another Observer from their respective
political party to ensure each party is properly represented,;

e All Observers must pass background checks, be a resident of the Clark County, Nevada,
and be registered to vate in Clark County, Nevada;

e Each political party must submit a list of their Observers for each location and
alternates regarding the same within seven (7) days before the 2022 Primary Election;

e Any independent political party shall be entitled to the aforementioned;

e Each party, is defined as the chair of the respected parties central committee (ex: Clark
County Republican Central Committee to be responsible for the Republican observers);

e The ROV personnel will issue a badge to Observers, which they must wear while
observing. Observers must return their badges each day before leaving the ROV;

e The ROV will accommodate requests for observation and requests to enter and leave
subject to the availability of ROV personnel; and

e All drop box locations, all counting areas, EMS areas, and all board rooms used for the
2022 Primary Election must be video-taped using video surveillance at all times. The
video-surveillance must be of high quality and stored in a manner mutually agreed upon
the ROV and both political parties.
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As NRS 293.274(1) provides that members of the public may be poll watchers, surely the
aforementioned are within the scope and breadth of NRS 293.274.

Please confirm within five (5) days of receipt of this correspondence that Clark County Clark
County Elections Department will implement the aforementioned.

Sincerely,

/sl Adam Fulton, Esq.
Adam Fulton, Esq.
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Law, et a. vs Whitmer, et al.

Deposition of
JOSEPH GLORIA
December 1, 2020

2

ROCKET, REPORTERS

702.8Rocket (702.876.2538)
www.RocketReporters.com




© 00 N oo 0o b~ W DN PP

N NN N NN R P P R R R R R R
g A W N P O © 00 N O O M W N P O

Joseph Gloria

a signature match using just one letter?

A No, sir.

MR OWNENS: (bjection. Calls for hearsay.
Lacks foundation. Calls for specul ation.
BY MR HAM LTON:

Q Go ahead and repeat your answer

A No, sir.

Q Do you knecw what percentage of ballots
reviewed by hunmen verification were rejected for
signature verification reasons?

A. | don't have that nunber with ne. | do
know that we nmade a cure listing public, and it was
on our website on a daily basis. But | don't have
t hose nunbers off the top of ny head.

Q Was the signature verification rejection
rate abnormally high or low, or was it consi stent
with prior elections?

A. Again, | don't have those nunbers off the

Law, et al. vs Whitmer, et al. 20
experience review ng signatures to have a | ook at
those envel opes. But ultimately with the cure
process, the voter can always call in and provide
the necessary information, whether it's answering
chal | enge questions or filling out the affidavit and
providing an ID to cure that ballot.

Q Were any of your staff instructed to verify
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Joseph Gloria
Law, et al. vs Whitmer, et al.

60

polling places are directed to nonitor that

activity?
A If they're in a polling place that allows
el ectioneering, yes. |If they're at a site that's

privately owned and they've indicated they don't
want to allowit, they don't allow any
el ecti oneeri ng.
Q Let ne ask you about polling observation
You have training prograns and nmanual s on
what is allowed for a citizen or canpaigns to
observe the polls?

A As far as our poll workers, they are
trained, and there's documentation that they use and
follow. W also have sone docunentation provided to
t hose observers that canme into our facility to
observe.

Q If a poll worker -- I'msorry, a poll
observer believes they're being treated unfairly or
not being allowed to observe, how are they supposed
to rai se those concerns?

A To the team | eader.

Q And how are those supposed to be resol ved
or addressed?

A Vell, if the team | eader continues to have

an issue, they can call an admn rover who can go
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out and also try to deal with the situation. In
nost -- not nost -- all locations we had predefined
exactly where observers could be allowed. W were
under sone restriction as a result of COVID and
soci al distancing, so there was only a certain
amount of observers we could allowto be in the
pol I i ng pl ace.

Q Is it inportant to all ow observation of the
pol ling place?

A Statutorily required.

Q |s that -- do you try and adm ni ster that
on an even-handed basis between the political
parties?

A Yes, absolutely. You have to try to be
bal anced in what ycut're doing. W tried to create
enough spaces there so that we did everything we
could to havea Denocratic observer and Republican
observer and just an observer as an independent. |If
not, then we tried to get themto work with each
other to rotate.

It depended on how many observers were
being allowed in the |ocation. So that was on a
case- by- case.

Q And are those polling place observers as a

general rule relatively well-behaved?
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A Yes. Cenerally.
Q Ckay. Last area and then |I'l| stop.
Voter registration |list maintenance. Does

your office have a process for maintaining the voter

rolls?
A Yes.
Q Can you briefly explain that process?
A Leading into any el ection cycle, that being

an even year, we begin with the ERI C process, which
Is the Electronic Registration Information Center.
That's a group that is coordinated by the Secretary
of State's Ofice. They give us information on
peopl e who are registered.in other states by
conparing our state vcier registration roll wth
ot her nmenber states. At this point in tinme |
believe there are 30 states that are participating
in ERIC. They also provide us with information on
deat hs, any nunber of other areas, to help us keep
the rolls clean. So we use that.

And | eading into, again, the even year,
ERIC is first and then the NCOA, the National Change
of Address report, that we utilize so that we can
Identify those voters whom have noved, and then we
send out a federally required notice to those voters

to either tell us that we're incorrect, that they
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can | have you put up Exhibit 27?

THE EXH BIT TECHNI CI AN. O course.
BY MR OWNENS:

Q M. Thorley, do you renenber discussing
this alittle earlier?

A Yes, | do.

Q In fact, | believe your testinony was
specifically or at least indicated that you recalled
receiving this letter; is that correct?

A. Yes.

Q Did you have to ask for this letter from
M. doria multiple tinmes?

A No, not -- | don't believe this one, no.

Q What |etters have you had to ask M. Goria
to provide nultipleitinmes?

A. The observation pl an.

So under state law, the counties are
required to submt various plans, election plans, to
the Secretary of State's Ofice. One such plan is
this ballot security plan. The cover letter, this
exhibit that's up right now, that is the cover
letter for the ballot security plan. | don't recall
having to ask Cark County several tinmes for this
pl an.

Anot her plan is the accommbdati on of
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observers fromthe public to observe the processing
and counting. That plan the Secretary of State's
Ofice did have to request multiple tinmes fromd ark
County before it was received.

Q | believe your testinony earlier was that
the Secretary of State provides the counties with a
fair anount of latitude to determ ne how to conduct
their elections; is that true?

A Wthin the framework of state |aw, yes.

Q Do you review all of their plans to ensure
that it conplies with state | aw?

A There is -- yes, thereis a -- ne
personally, no. | don't personally review all their
plans. But there is af enployee in the Secretary of
State's Ofice that.'reviews their plans for
conpliance with state | aw.

Q So when it cones to whether or not a county
conplies wwth state law, you woul dn't know whet her
they do or don't; you're relying upon soneone el se
in the Secretary of State's O fice; correct?

A I n sone instances, yes.

Q How do we know which instances that applies
and whi ch ones that does not apply?

A | don't know.

Q Did you review this, their security plan,
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Election Department

965 Trade Dr » Ste A + North Las Vegas NV 89030
Voter Registration (702) 455-8683 +« Fax (702) 455-2793

Joseph Paul Gloria, Registrar of Voters
Lorena Portillo, Assistant Registrar of Voters

October 20, 2020

The Honorable Barbara K. Cegavske
Secretary of State

State of Nevada

101 N. Carson St., Suite 3

Carson City, Nevada 89701-4786

Attention: Wayne Thorley
Deputy Secretary of State for Elections

RE: Accommodation of Members of the General Public atPolling Places, Mail Ballot
Processing, and at the Central Counting Place

Dear Secretary Cegavske:
In accordance with NRS 293B.354, [ am forwarding to you the following guidelines
which are provided to our polling place team leaders and our election staff to ensure we

accommodate members of the general public who wish to observe activities within a
polling place and/or at the central cGunting facilities.

Polling Places (Early Vaoting and Election Day)

Designated public viewing areas are established in each polling place, both early voting
and Election Day vote centers, where individuals may quietly sit or stand and observe the
activities within the polling place.

Observation guidelines:
e Observers may not wear or display political campaign items
e Observers may not photograph, or record by any other means, any activity at any
early voting or Election Day polling place
Use of cell phones is prohibited in the polling place
Observers may not disrupt the voting process
If observers have questions, they must direct them to the polling place team leader

BOARD OF COUNTY COMMISSIONERS
MARILYN KIRKPATRICK, Chair + LAWRENCE WEEKLY, Vice Chair
LARRY BROWN -+ JAMES B. GIBSON + JUSTIN C. JONES « MICHAEL NAFT - TICK SEGERBLOM

YOLANDA T, KING, County Manager LAW 004621
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Secretary of State Barbara K. Cegavske
March 14, 2018

Mail Ballot Processing (Warehouse & Flamingo-Greystone Facility)

The general public is allowed, according to the NRS, to observe the counting
of mail ballots. In addition, as a courtesy, members of the general public are
also being allowed to observe our mail ballot processing procedures, which
occur prior to tabulation.

Due to space limitations we are processing our mail ballots in two different
facilities:

e 965 Trade Dr., North Las Vegas, NV 89030
o AGILIS mail ballot processing
o Signature audit team
o Tabulation
* Ballot duplication
e 2030 E. Flamingo Road, Las Vegas, NV 89119
o Counting Board
» Ballot duplication

Observation guidelines:
e Observers may not wear or dispiay political campaign items
e Observers may not photograpiy, or record by any other means, any activity at any
early voting or Election Day polling place
e Use of cell phones is prohibited in the polling place
Observers may not disrupt the voting process
e If observers have Guestions, they must direct them to the polling place team leader

Election Night (Warehouse Tabulating)

In front of our tabulation area an area is provided for any observer who wishes to observe
our counting activity. Reports are provided after each update to the general public and
are also available on our website for review. The general public may access the website
through our free county wi-fi access on their personal devices should they choose to do
SO.

The public viewing area allows the general public to view the tabulation room, where the
processing of election night results may be observed through windows that provide full
view of all counting activity. Observers are not allowed inside the room because of
congestion and COVID restrictions.

The Registrar is available to answer questions, although it should be noted that very few

LAW 004622
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individuals from the public have been at the Election Center Warehouse on election night
since 2000. This will probably be different this year due to increased interest in observing
our activities.

In accordance with NRS 293B.354, at link provided here is a link to the vote center
polling places that will be used in the General Election on November 3, 2020 in Clark
County. https://cms8.revize.com/revize/clarknv/Election%20Department/VC-Web-
20G.pdf?t=1602940110601&t=1602940110601. An electronic copy is also attached to
the e-mail.

AL

Joseph P. Gloria
Registrar of Voters

Enclosures

LAW 004623
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Observation of Polling Place
Acknowledgment (NAC 293.245)

State of Nevada Secretary of State Barbara K. Cegavske

In accordance with NAC 293.245, |, , by signing this

form, hereby acknowledge that during the time | observe the conduct of voting | am prohibited from the following

activities:

1. Talking to voters within the polling place;

2. Using a mobile telephone or computer within the polling place;

3. Advocating for or against a candidate, political party or ballot question;

4. Arguing for or against or challenging any decisions of the county or city election personnel,
and;

5. Interfering with the conduct of vating.

| further acknowledge that | may be removed from the polling place by the county or city clerk for

violating any provisions of Title 24 of the Nevada Revised Statutes or any of the restrictions described herein.

X

Signature Date

EL704
NAC 293.245
Revised: 4-2-15
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Interviews: If asked to interview or if media wants to interview workers, direct
the media representative to call the Election Department at 455-2944.

Turnout Figures: Media may get this information by calling Election
Department at 455-2944. Or, you may give totals from the numbers on your
voting machines. Do not give subjective opinions, such as turnout being high,
medium or low.

No Interference With Voting: Media activity cannot interfere with voting
process

» Filming: Voters can be filmed voting, ONLY if they consent AND it does
not violate secrecy of ballot (no direct or clear shots of a voter’s
ballot).

= Voter Interviews: Voters cannot be integrviewed inside voting area.
However, this can be done outside of voting area after voters have
voted.

Be Cordial and Cooperative: Remember, it is through the media that we earn
the confidence and gain the support.ci the citizens of Clark County.
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VOTER SURVEY

Encuesta Electoral
Secretary of State Barbara Cegavske
Secretario de Estado Rarbara Cegavske

Name: County: ..

Nombre Condado

Address: i 11030 I AN WO——
Direceion Teléfono

Polling Place Name:
Centro de Votacién

{J 1 did not experience any issues casting my ballot. No tuve problemas en emitir mi voto,
) g I

(] 1 had difficulties casting my ballot. (Please explain below):
Tuve dificultades en emitir mi voto, (Favor de explicar):

3 Mechanical lssues. (Please explain below);
Problemas meeanicos (Favor de explicar):

[l Polling Place not Open at 7:00 a.m. What time diditopen?
Centro de votacién no abrit« las 7:00 a.m. dA qué hora abrié?

[ Long Lines, If yes,iow long did you wait?
Filas largas. 8i égio'neurid, deudnto Hempo tuvo que esperar?

(] Other (Plepse explain below):
Otro problema (Faver de explicar):

I General Comments:
Comentarios Generales:

Please return completed survey to the Polling Place Team Leadey
Favor de entregar la encuesta completa al Supervisor del Centro de Votacion

LAW 000634

If voter wants to file a written complaint or wants to compliment the Election
Dept. in writing, offer voter the survey.
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= Office Supplies:
= Black zip-ties
* Fingertips
» Post-it notes/scratch pads
» Pens
= Green folders
= Brown accordion folders with fuabels
* You will also have

= 1 Tray for any ballots you have rejected

= 1 Tray for Secrecy Sleeves
* Your table will be numbered- Take notice of your table number.

AGarcia 2/16/2022
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CLARK COUNTY, NEVADA
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VS. DEPT. NO. Department 17

Joseph Gloria, Defendant(s)
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Service Date: 4/26/2022

Adam Fulton afulten@jtnvlaw.com
Norma Richter nrichter@jfnvlaw.com
Logan Willson Logan@jfnvlaw.com
Afagh Ghayour aghayour@jfnvlaw.com
Misty Janati misty@jfnvlaw.com
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            1            IN THE FIRST JUDICIAL DISTRICT COURT



            2                     CARSON CITY, NEVADA



            3

                 JESSE LAW, an individual; MICHAEL  )

            4    MCDONALD, an individual; JAMES     )

                 DEGRAFFENREID III, an individual;  )

            5    DURWARD JAMES HINDLE III, an       )Case No.:

                 individual; EILEEN RICE, an        )20 OC 00163 1B

            6    individual; SHAWN MEEHAN, an       )Dept.: 1

                 individual; as candidates for      )

            7    presidential electors on behalf of )

                 DONALD J. TRUMP,                   )

            8                                       )

                                  Contestants,      )

            9                                       )

                 vs.                                )

           10                                       )

                 JUDITH WHITMER, an individual;     )

           11    SARAH MAHLER, an individual; JOSEPH)

                 THRONEBERRY, an individual;        )

           12    ARTEMESIA BLANCO, an individual;   )

                 GABRIELLE D'AYR, an individual;    )

           13    and YVANNA CANCELA, an individual, )

                 as candidates for presidential     )

           14    electors on behalf of JOSEPH R.    )

                 BIDEN, JR.,                        )

           15                                       )

                                  Defendants.       )

           16    ___________________________________)



           17



           18                 DEPOSITION OF JOSEPH GLORIA



           19                     Via Videoconference



           20             Taken on Tuesday, December 1, 2020



           21                 By a Certified Stenographer



           22                        At 5:08 p.m.



           23                      Las Vegas, Nevada



           24



           25    Reported by: HOLLY LARSEN, CCR 680, CA CSR 12170
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            1    APPEARANCES:



            2    (All appearing via videoconference)



            3    For the Contestants:



            4            WEIR LAW GROUP, LLC

                         BY:  NATHAN OWENS, ESQ.

            5            6220 Stevenson Way

                         Las Vegas, Nevada 89120

            6            702.509.4567

                         nathan.owens@ndlf.com

            7



            8    For the Defendants:



            9            PERKINS COIE, LLP

                         BY:  KEVIN J. HAMILTON, ESQ.

           10            BY:  REINA A. ALMON-GRIFFIN, ESQ.

                         BY:  NITIKA ARORA, ESQ.

           11            BY:  ABHA KHANNA, ESQ.

                         1201 Third Avenue

           12            Suite 4900

                         Seattle, Washington 98101

           13            206.359.8000

                         khamilton@perkinscoie.com

           14

                         PERKINS COIE, LLP

           15            BY:  COURTNEY A. ELGART, ESQ.

                         700 Thirteenth Street, NW

           16            Suite 800

                         Washington, D.C. 20005-3960

           17            202.654.6200

                         celgart@perkinscoie.com

           18



           19    For the Deponent:



           20            CLARK COUNTY DISTRICT ATTORNEY - CIVIL DIVISION

                         BY:  MARY-ANNE MILLER, ESQ.

           21            500 South Grand Central Parkway

                         5th Floor

           22            Las Vegas, Nevada 89155

                         702.455.4761

           23

                 Also Present:

           24

                         PEDER RUDLING, Exhibit Technician

           25            CATHERINE SMITH
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            1                    P R O C E E D I N G S



            2    Whereupon,



            3                       JOSEPH GLORIA,



            4    having been first duly sworn to testify to the



            5    truth, was examined, and testified as follows:



            6



            7                         EXAMINATION



            8    BY MR. HAMILTON:



            9        Q.   Good afternoon, Mr. Gloria.  My name is



           10    Kevin Hamilton, and I represent the defendants in



           11    this case.  Thank you for making time to answer some



           12    questions here.



           13             Let's start with can you state your current



           14    job title?



           15        A.   I'm currently the Registrar of Voters in



           16    Clark County, Nevada.



           17        Q.   How long have you had that position?



           18        A.   Since June of 2013.



           19        Q.   Can you tell us about your educational



           20    background after high school?



           21        A.   I have a bachelor's degree in business



           22    administration and a master's degree in public



           23    administration.



           24        Q.   Where did you get those degrees from?  What



           25    institution?
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            1        A.   My BA was with the University of Phoenix



            2    and my MPA was with the University of Nevada,



            3    Las Vegas.



            4        Q.   Go Rebs?



            5        A.   Yes.



            6        Q.   Do you have any other professional licenses



            7    or certifications?



            8        A.   No.



            9        Q.   Are you a certified election/registration



           10    administrator?



           11        A.   Oh, you know these answers better than me.



           12    Yep, I am.  I am a CERA, certified



           13    election/registration administrator.  I'm also a



           14    member of the EAC Standards Board.



           15        Q.   What did you do before becoming the Clark



           16    County Registrar?



           17        A.   I worked in elections my entire



           18    professional life.  I started in 1992 in the state



           19    of New Mexico, Doña Ana County.  In 1995 I applied



           20    for the technician job.  They had purchased the same



           21    system here in Clark County that we were using in



           22    New Mexico, and I was fortunate enough to get the



           23    job, and I've been here ever since.



           24        Q.   In various different roles, working your



           25    way up?
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            1        A.   Yes.  Slowly working my way up.



            2        Q.   Is it fair to say you're fairly familiar



            3    with how elections are run in Clark County?



            4        A.   Yes, that is fair to say.



            5        Q.   Okay.  How many registered voters are there



            6    in Clark County?



            7        A.   Right now we're at 1,275,000.



            8        Q.   And how many employees are there in the



            9    Clark County Registrar's Office?



           10        A.   Permanent employees I believe is up to 38.



           11    During the election cycle we have hundreds of



           12    temporary employees that are working in different



           13    divisions, and obviously on Election Day and during



           14    early voting we have thousands of temporary poll



           15    workers.



           16        Q.   And do all of those 38 employees report



           17    directly to you, or is there an intermediate level



           18    of supervision?



           19        A.   Yes.  We do have some mid-level



           20    supervisors.



           21        Q.   And as a general level, can you describe



           22    what is your responsibility as the Clark County



           23    Registrar?



           24        A.   To maintain the voter registration, deal



           25    with the legislative sessions, and be visionary as
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            1    far as what the future of the election department



            2    is, and obviously to maintain and uphold the



            3    integrity of the process and train staff internally



            4    so that we can have a future in elections.  We do a



            5    lot of succession planning from within, employee



            6    training.  We do a lot of succession planning here



            7    to make sure there's a good future for the people



            8    coming up through the ranks.



            9        Q.   At a general level as the Clark County



           10    Registrar, you're charged with managing the election



           11    process for the entire county?



           12        A.   That is correct.



           13        Q.   Is that important to you?



           14        A.   Very much so.  It's all I've ever done is



           15    work in elections.



           16        Q.   Do you try and hold fair and transparent



           17    elections?



           18        A.   Absolutely.  That is definitely the goal of



           19    the entire department, to make sure that we're



           20    working on a process that the general public can be



           21    confident in.



           22        Q.   Why is that important to you?



           23        A.   Well, once you lose the confidence of the



           24    general public, it's very hard to support elections.



           25    So it's definitely one of the top priorities of the
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            1    office.



            2        Q.   Is there other parts of your job, or is



            3    100 percent of it concerning elections?



            4        A.   I'm primarily focused just on elections.  I



            5    do outreach as well.  And, of course, dealing with



            6    the legislative session every two years, that's also



            7    a big part of it.



            8        Q.   In other parts of the country in running



            9    elections on Election Day, the various states rely



           10    on volunteers that come forward to man the polling



           11    places.



           12             I know that this last election was largely



           13    by mail, but in the past, when we used to vote in



           14    person, is that how Clark County did it too?  You



           15    had volunteer citizens that would come forward to



           16    help staff the polling places on Election Day?



           17        A.   Yes.  We can't do it without help from the



           18    general public.  We call them volunteers, but we do



           19    pay them for that service.  And even though we sent



           20    mail ballots out to all active voters this election,



           21    we still had offered a full-area voting program, 35



           22    sites voting for 14 days and 125 Election Day vote



           23    centers.  So --



           24        Q.   And in doing -- can you finish your



           25    sentence again?  I'm sorry.  I interrupted you.
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            1        A.   Just saying that we had 35 early voting



            2    sites for 14 days and 125 vote centers that we



            3    serviced, so that took a lot of volunteer work.



            4        Q.   And do you appreciate those citizens who



            5    come forward to help run the machinery on Election



            6    Day to make sure that our democracy can actually



            7    work?



            8        A.   Very much so.  We can't do the job without



            9    them.  It takes thousands of people to service what



           10    we provide to the voters on Election Day, and during



           11    the early voting period there's anywhere from 1,100



           12    to 1,300 people that are working for those 14 days



           13    for early voting.



           14        Q.   In your experience in helping to train and



           15    supervise those citizen volunteers that come



           16    forward, do they try and do their best to be fair in



           17    administrating that election and running those



           18    polling places?



           19        A.   I certainly hope so.  That's definitely



           20    what we train them to do.



           21        Q.   And that's your experience as well in



           22    supervising them; right?



           23        A.   Yes, it is.  We've got a large group of



           24    people who return, but as the result of a pandemic



           25    we had a lot of new workers that came out this year.
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            1    That's definitely something that we emphasize, that



            2    it's important what they're doing, and upholding the



            3    integrity of the process is important to us.



            4        Q.   One of the areas of focus in this lawsuit



            5    is the Clark County's use of the Agilis machine.



            6    Are you familiar with that machine?



            7        A.   Yes.



            8        Q.   And could you briefly describe what it is



            9    and what it's designed to do?



           10        A.   The Agilis is an automated



           11    mail-ballot-processing machine that we utilized for



           12    several steps of our process in bringing in the



           13    mail.  It sorts the return-mail-ballot envelopes



           14    into precinct levels so that it helps us in batching



           15    all of our mail ballots to be processed.



           16             It also does the first signature check,



           17    working with the database of signatures that we have



           18    in our voter registration system.  It was a huge



           19    addition.  I don't think that we would have been



           20    able to process manually, the way we've done in the



           21    past.  We processed ten times more mail ballots this



           22    election than we ever had.



           23        Q.   As the Agilis machine sorts ballots does it



           24    take pictures of the envelopes and the signatures?



           25        A.   Yes, it does.  It takes a digital image of
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            1    the outside of the return envelope where the



            2    signature is located.



            3        Q.   And so how many of these machines does



            4    Clark County have?



            5        A.   We have one.



            6        Q.   And how did Clark County use that machine



            7    during the general election?



            8        A.   During the election we used it to do just



            9    what I previously described.  It was what we used to



           10    sort.



           11             There were three processes in the Agilis



           12    machine, but the first one went through and checked



           13    the -- made the first check on the signatures with



           14    the database to determine a match there.  During the



           15    course of the election, we saw that the approval



           16    rate on the signatures that we had on file was at



           17    about 30 percent.  So that was also a great



           18    assistance to my staff in getting 30 percent of



           19    those mail ballots that were processed -- automated



           20    processed for the signatures.  That was a big help



           21    to us in our process.  But we still had to have a



           22    manual process that is also automated through the



           23    Agilis machine, and sending those signatures that



           24    don't match so that the manual process can start



           25    with human beings in the back.
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            1        Q.   Okay.  So if I heard you correctly,



            2    during -- we'll get into this in more detail, but in



            3    the general election, the Agilis machine was able to



            4    match about 30 percent of the ballots that came



            5    through; is that right?



            6        A.   Yes, that is correct.



            7        Q.   And the other 70 percent were -- how were



            8    those ballots treated?



            9        A.   We had to send them back for a manual



           10    signature check, and eventually made its way to a



           11    bipartisan board that checked those signatures



           12    against everything we had on file for any particular



           13    voter.



           14        Q.   And was this same process used for the June



           15    primary?



           16        A.   Partially.  We didn't get delivery of the



           17    Agilis machine until we had already begun to process



           18    mail ballots.  But during the early voting period we



           19    did put it to use and used that process as well.



           20        Q.   All right.  So let's take a step back and



           21    talk about the initial procurement of that machine.



           22             Do you know who manufactures that machine?



           23        A.   Runbeck, out of Phoenix, Arizona.



           24        Q.   And how did you learn about it?



           25        A.   We had had interactions with Runbeck at
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            1    election conference.  Myself and my staff, we



            2    regularly attend Election Center conferences, where



            3    we have the opportunity to go through the display



            4    area where different vendors for different services



            5    have their systems up.  We made contact with



            6    Runbeck.  They offered to come out on-site and they



            7    talked to my staff.  We asked them questions.  But



            8    not being a heavy mail-ballot jurisdiction, it



            9    didn't look like we were going to get the funding in



           10    order to get the Agilis machine in for processing



           11    45,000 ballots.  But we kept them in mind, so when



           12    the pandemic hit they were the first group that we



           13    called.  Their machine is used in several large



           14    jurisdictions -- Houston, Cook County, Chicago,



           15    San Francisco, Utah -- several large jurisdictions,



           16    and they all gave good references.  And based on the



           17    initial contact that we had with Runbeck, we felt



           18    that they were the best vendor to move with.



           19    Because we had to move quickly.  We found out in



           20    late March that we were going to be going with an



           21    all-mail election that needed to be supported in May



           22    and June, so we went forward with the procurement.



           23        Q.   Did you talk with some of the other



           24    jurisdictions about their experience with the Agilis



           25    machine?
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            1        A.   We did.  I had colleagues in that area that



            2    we had conversations with, and they had positive



            3    things to say about the machine and Runbeck.



            4        Q.   Did you also discuss the possibility of



            5    purchasing the machine with the Nevada Secretary of



            6    State's Office?



            7        A.   Absolutely.  As a matter of fact, the



            8    Secretary of State provided us with funding so we



            9    were able to make that purchase.  They were in



           10    complete support of our purchase of the Agilis



           11    system, knowing that we'd have to have some type of



           12    help in order to handle the number of mail ballots



           13    we were expecting.



           14        Q.   Did the Secretary of State ever raise any



           15    concerns with you either about the purchase or the



           16    use of the Agilis machines?



           17        A.   No.  No, they did not.



           18        Q.   Did they raise any concerns at any point



           19    about your use or how you were using the Agilis



           20    machines?



           21        A.   They went through the processes with us.  I



           22    mean, they are the chief election official in the



           23    state of Nevada.  So we had discussions with them on



           24    how they were planning to use it, but they never



           25    expressed any concern with the fact we were planning





                                                                    14

�









            1    to make use of it.  They paid for the system.  So



            2    had they objected to use of the system, they



            3    wouldn't have given us the funding to make the



            4    purchase.



            5        Q.   I suppose that's true.



            6             Let's talk about the signature verification



            7    function on that machine.  What's your understanding



            8    of how the machine does automatic signature



            9    verification?



           10        A.   My understanding is that it bases the



           11    comparison with our latest signature on file based



           12    on a banking logarithm that I am told is commonly



           13    used nationwide to match those signatures.  In the



           14    initial default setting they encourage new customers



           15    to run a test set of ballots through so we can make



           16    a determination as to where to put the setting.



           17        Q.   And did you do that?



           18        A.   Absolutely.  We followed the directions



           19    from the vendor, had a test batch set of ballots run



           20    through the machine, and that's how we went about



           21    making a determination on what settings to use for



           22    Clark County.



           23        Q.   And did you have confidence that the



           24    matches that the machine were finding were actual



           25    matches?
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            1        A.   Yes, we did.  Running through with the test



            2    deck, we made absolutely certain that it was passing



            3    signatures that were obvious passes.  Because we



            4    knew we could still move forward with the manual



            5    check after that, so we didn't want to do anything



            6    that would hurt the integrity of the process.  That



            7    was the entire reason for us to run those checks; to



            8    make that setting somewhere where we'd be very



            9    comfortable with the signature match.



           10        Q.   Was that the standard you used; you set the



           11    machine so it would only accept signatures that were



           12    obvious matches?



           13        A.   That's exactly what we did.



           14        Q.   And how did you do that?  Is there other



           15    settings that you can customize?



           16        A.   There is a setting.  The standard default



           17    setting is 50.  And we had a test batch of ballots



           18    that the vendor provided for us using the data from



           19    our voter registration database.  We ran those



           20    ballots through until we were comfortable with what



           21    the machine was accepting as a verified signature,



           22    and we ended up setting the machine at 40.



           23        Q.   Did Runbeck recommend any particular



           24    threshold setting?



           25        A.   No, they did not.  They encouraged us and
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            1    provided the test deck that we used in order to do



            2    the testing to make that determination.  The only



            3    thing that they provided was that 50 was the



            4    default.



            5        Q.   Okay.  So is it fair to say you



            6    experimented with it to make sure that it was only



            7    accepting obvious matches, and that's how you set



            8    the machine?



            9        A.   Absolutely.  That's exactly what we did.



           10        Q.   So 30 percent of these were accepted by the



           11    Agilis, and the other 70 percent I think you said



           12    were reviewed by hand; right?



           13        A.   It's still an automated process as far as



           14    the signatures coming across on a computer screen,



           15    but there are human beings that are making the



           16    matches at that point.



           17        Q.   And those human beings are election



           18    personnel that are employed by your department;



           19    correct?



           20        A.   That's correct.



           21        Q.   They received training in how to do that



           22    signature verification?



           23        A.   Yes, they do.



           24        Q.   Who does that training?



           25        A.   My permanent staff.  We actually have a
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            1    forensic signature expert that comes into the



            2    election department once a year to provide training.



            3    Based on that training we're provided by that



            4    vendor, we turn around and develop our own training



            5    for the staff that are going to be responsible for



            6    making those signature matches.  There's always a



            7    permanent staffer who oversees the work of any of



            8    these staffers that are doing the manual signature



            9    check.



           10        Q.   And that forensic examiner or forensic



           11    signature trainer is an ex-FBI agent; is that right?



           12        A.   That is correct.  She is formerly with the



           13    FBI.



           14        Q.   Now, in the lawsuit the contestants allege



           15    that when the signatures were verified by the



           16    election officials and personnel they were not



           17    prepared or trained to accurately verify the



           18    signatures on the mail ballots.  Is that, in your



           19    opinion, an accurate allegation, that your people



           20    were not appropriately trained?



           21             MR. OWENS:  Calls for expert opinion.



           22    BY MR. HAMILTON:



           23        Q.   You can answer.



           24        A.   No, not in my opinion.



           25        Q.   Okay.  In the lawsuit the contestants
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            1    allege that election personnel, quote, "were under



            2    immense pressure to push the votes through and were



            3    instructed to verify signature match so long as at



            4    least one letter matched the ballot envelope



            5    signature and the maintained exemplar appeared to



            6    match."



            7             At least in your observation, were election



            8    personnel involved in the signature verification



            9    under pressure to push the votes through?



           10        A.   No.  In fact, just the opposite is the



           11    case.  We regularly went through and indicated to



           12    them that whenever they were uncertain about a



           13    signature, that they should pass it on to the next



           14    stage.



           15             We do have a cure process here in Nevada



           16    that's recently been defined in statute.  So if



           17    those signatures don't match, the voter has an



           18    opportunity to cure that ballot.



           19             Also there's another step where we'll run



           20    those signatures by where we can look at the entire



           21    history of the signatures.  And as time provides, I



           22    am also the last check.  Those signatures come



           23    across my desk before we reject them.



           24             So it's a long process and there's plenty



           25    of opportunity for staff with many years of
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            1    experience reviewing signatures to have a look at



            2    those envelopes.  But ultimately with the cure



            3    process, the voter can always call in and provide



            4    the necessary information, whether it's answering



            5    challenge questions or filling out the affidavit and



            6    providing an ID to cure that ballot.



            7        Q.   Were any of your staff instructed to verify



            8    a signature match using just one letter?



            9        A.   No, sir.



           10             MR. OWENS:  Objection.  Calls for hearsay.



           11    Lacks foundation.  Calls for speculation.



           12    BY MR. HAMILTON:



           13        Q.   Go ahead and repeat your answer.



           14        A.   No, sir.



           15        Q.   Do you know what percentage of ballots



           16    reviewed by human verification were rejected for



           17    signature verification reasons?



           18        A.   I don't have that number with me.  I do



           19    know that we made a cure listing public, and it was



           20    on our website on a daily basis.  But I don't have



           21    those numbers off the top of my head.



           22        Q.   Was the signature verification rejection



           23    rate abnormally high or low, or was it consistent



           24    with prior elections?



           25        A.   Again, I don't have those numbers off the
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            1    top of my head.  I can't give you the correct answer



            2    there.



            3        Q.   You don't know whether it was in line with



            4    prior elections or not?



            5        A.   I do not.



            6        Q.   So let's talk about the June primary first.



            7    Did you receive an unusually large number of mail



            8    ballots in the June primary?



            9        A.   We definitely received a much larger number



           10    than we had received in the past.  But the general



           11    was the real challenge.



           12        Q.   Okay.  How did the Agilis machine perform



           13    during that period of time in the primary where you



           14    used it?



           15        A.   I don't have the statistics that I have for



           16    the general with me, but we didn't have any major



           17    issues with the Agilis and running it during the



           18    primary.



           19        Q.   Did you find it to be effective and



           20    helpful?



           21        A.   Definitely in the sorting.  We had never



           22    had the advantage of having a sorter that pumped



           23    those ballots out by precinct, and it also made it



           24    much easier for us to back-chart our groups to be



           25    processed and looked at.
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            1        Q.   Okay.  And then I take it you used the



            2    machine again for the general election?



            3        A.   From start to finish, yes.



            4        Q.   And were you using the threshold setting of



            5    40 for the general election as well?



            6        A.   That is correct.



            7        Q.   And did you perform more testing after the



            8    June primary to confirm that setting was



            9    appropriate?



           10        A.   We ran tests again, yes.



           11        Q.   And did that percentage hold consistent,



           12    about 30 percent of the ballots being accepted by



           13    the Agilis machine and the rest being sent --



           14        A.   I don't have those numbers from the primary



           15    with me.  But it was definitely about 30 percent for



           16    the general election.



           17        Q.   Good.  Now, you said the Agilis machine



           18    uses the most recent signature on file to check to



           19    verify the signature; is that right?



           20        A.   That is correct.



           21        Q.   And where does the County get its



           22    collection of reference signatures?



           23        A.   They can come in on physical voter



           24    registration forms where we scan them into the



           25    system.  A large number of them come in from the
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            1    Nevada DMV through the AVR or any transaction where



            2    voters go to the DMV.  So they can also come in from



            3    mailers that we sent out and they send it back and



            4    signed it.



            5        Q.   And your office maintains a database for



            6    each voter of all of those signatures?



            7        A.   That is correct.



            8        Q.   And when you're trying to match signatures



            9    manually, are you looking at all of those signatures



           10    or just one?



           11        A.   We do have the ability to look at all of



           12    the signatures for the second pass that runs through



           13    on the manual check.



           14        Q.   So in a close case, that's what you would



           15    do?  If you weren't sure using the most recent one,



           16    you might look back at other ones?



           17        A.   Yes, definitely.



           18        Q.   You mentioned the Department of Motor



           19    Vehicle signatures.  Are those high-quality



           20    signatures or low-quality signatures?



           21        A.   Unfortunately, they are the low-quality.



           22    The dpi requirement on the Agilis is 200 dpi.  A



           23    large number of the signatures you get from DMV are



           24    not at that level.



           25        Q.   "Dpi" is dots per square inch?
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            1        A.   Dots per inch.



            2        Q.   Dots per inch.  You said some of the DMV



            3    signatures are below 200 dpi?



            4        A.   In fact, all of them are.



            5        Q.   So what happens if the reference signature



            6    is below 200 dpi and the Agilis machine can't match



            7    the signature?



            8        A.   I'm sorry.  You kind of broke up there.



            9    Can you repeat that?



           10        Q.   Sure.  What happens -- you said that these



           11    DMV signatures were low quality and didn't reach the



           12    200-dpi threshold; right?



           13             Joe, can you hear me?



           14        A.   Yes.  That is correct.  That is correct.



           15        Q.   Good.  So what happens when you have a



           16    poor-quality signature?  Does that mean the Agilis



           17    machine kicks it out, or does it accept the



           18    signature with a low --



           19        A.   No.  If it's under the 200 dpi, it can't



           20    make an attempt to match that signature.  That would



           21    go to the group of return envelopes that are



           22    manually checked for a signature match.



           23        Q.   All right.  Has the Secretary of State's



           24    Office raised any concerns about your use of the



           25    Agilis machine?
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            1        A.   No, sir.  Not that I'm aware of.



            2        Q.   Have any other counties in Nevada raised



            3    concerns about the use of the Agilis machine?



            4        A.   I'm not aware of any other county in Nevada



            5    utilizing the Agilis.  But, no, I have not had any



            6    calls from any other county with any concern.



            7        Q.   Prior to your beginning to process these



            8    ballots this election cycle, did anyone raise



            9    concerns about the use of the Agilis machine?



           10        A.   No, sir.  We did not receive any negative



           11    feedback on the use of the Agilis machine.



           12        Q.   All right.  So I'd like to talk a little



           13    bit about in-person voting, if I could.



           14             When a voter shows up in person, what



           15    happens when they first enter the polling place?



           16        A.   At the polling places they're instructed to



           17    go into one of the check-in clerks, which is where



           18    we have our poll book, which is a laptop that signs



           19    the voters in.  Voters have to use the tablet to



           20    interact with the clerk, and that's where they are



           21    matched in the field.



           22             As long as there's a match there, they get



           23    a voter card and proceed to the voting machine to



           24    vote.  What's new this year is same-day



           25    registration.  So we were also able to update
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            1    voters' records and also register them the same day



            2    in order for them to vote in person.



            3        Q.   And is the voting -- so they get a voting



            4    card that they take to the voting machine.  Did I



            5    hear that right?



            6        A.   Correct.



            7        Q.   And the voting machine, is that connected



            8    to a printer?



            9        A.   Yes.  The voter-verified paper audit trail.



           10    It is statutorily required to be attached to every



           11    voting machine.



           12        Q.   So the voter takes that voting card, and



           13    what do they do with it?  They put it into the



           14    voting machine?



           15        A.   Yes.  They insert it into the voting



           16    machine at the slot located at the bottom.  The



           17    machine rates that ballot style and brings up the



           18    ballot for the voter to proceed with voting.



           19        Q.   Let me back up a little bit in the process.



           20             You said the voter checks in on an



           21    electronic poll book.  What's that program called?



           22        A.   That's VoteSafe.  That's provided by our



           23    voter registration vendor, VOTEC.



           24        Q.   And that's looking up voter registration



           25    information from your voter registration database?
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            1        A.   That is correct.  It does several checks



            2    there to make sure they haven't already voted.  It



            3    brings up their record and allows the clerk to match



            4    the signature that we have on file with the



            5    signature they provide on the tablet.



            6        Q.   In the lawsuit the contestants refer to



            7    something -- they say, quote, "the computer system



            8    used by kiosk workers to check voters in."



            9             To the best of your understanding, are they



           10    referring to this poll book?



           11        A.   Yes.



           12        Q.   Okay.  And what's the voter registration



           13    database called?



           14        A.   VMAX.



           15        Q.   So then after they're checked in, the clerk



           16    gives the voter a voter card to use at the voting



           17    machine; right?



           18        A.   That's correct.



           19        Q.   That's a card with a smart chip embedded in



           20    it?



           21        A.   Yes, that is correct.



           22        Q.   Okay.  And then what's the name of the



           23    machine that the voter uses to make their selections



           24    on?



           25        A.   It's an ICX.  It's a touchscreen voting
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            1    machine provided by Dominion Voting Systems.



            2        Q.   Are those state-certified?



            3        A.   They're Nevada state-certified.



            4        Q.   Does the voting machine have its own CPU,



            5    or central processing unit?



            6        A.   Yes, they do.



            7        Q.   Is the data stored anywhere other than in



            8    the CPU in the ICX voting machine?



            9        A.   Yes.  It's also stored on the flash drive.



           10        Q.   Is that sometimes referred to as the



           11    cartridge?



           12        A.   Yes.  That's exactly it.



           13        Q.   Is the ICX machine connected to any other



           14    machine?



           15        A.   The ICX is connected to the voter-verified



           16    paper audit trail.  That's statutorily required.  It



           17    gives the voter a second opportunity to verify that



           18    your choices were correctly marked on the machine.



           19        Q.   That's what you or I might call -- or



           20    non-election people might call a printer?



           21        A.   Yep.



           22        Q.   So the voter sticks the card in, uses the



           23    touchscreen to vote however they want to vote, and



           24    then the printer prints it out on paper?



           25        A.   On thermal paper, yes.
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            1        Q.   Okay.  And then what happens?



            2        A.   Once they've reviewed all of the printouts



            3    to verify the choices, they have an opportunity to



            4    either cast the ballot or make changes and go back



            5    to contest and change some of their selections.



            6        Q.   Okay.  And then -- go ahead.



            7        A.   When they're finished with their vote, the



            8    machine thanks them for their vote and asks them to



            9    remove their card.



           10        Q.   Then what do they do with the card?



           11        A.   They turn it in at the exit and they get



           12    their "I Voted" sticker.



           13        Q.   What happens to that piece of paper, the



           14    audit trail?



           15        A.   The audit trail stays with the printer.  So



           16    at the end of every day, our staff picks up all



           17    those printers to service them.  They're stored in



           18    the warehouse in a secure facility, and then the new



           19    printer is put on for the next-day voting with blank



           20    paper.



           21        Q.   So the electronic voting machines, as I



           22    understand it, have two components:  the ICX, which



           23    is sort of the touchscreen, and then the VVPAT,



           24    which is the printer?



           25        A.   Yes.
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            1        Q.   So we can refer to the ICX as the voting



            2    machine and the VVPAT as the printer and that won't



            3    offend you?



            4        A.   Not at all.



            5        Q.   That will be clear?



            6             Where, to your knowledge, are these



            7    machines manufactured?



            8        A.   I know the vendor, but I don't know exactly



            9    where they're manufactured.



           10        Q.   Okay.  The vendor is Dominion?



           11        A.   That is correct.  Dominion Voting Systems.



           12        Q.   Do you know how long Nevada has been using



           13    Dominion machines in its elections?



           14        A.   I think statewide they came across in 2018,



           15    I believe.  I know that was the first time we went



           16    countywide with them.  I believe the Secretary of



           17    State assisted the other counties do the same thing.



           18    With the exception of Carson City.  They have



           19    another voting system.



           20        Q.   Does the Secretary of State certify those



           21    machines?



           22        A.   Yes, they do.  And they're federally



           23    certified as well.



           24        Q.   Every version of those machines?



           25        A.   Yes.  Every machine that is going to be
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            1    used in the state of Nevada has to be federally



            2    certified and certified by the Secretary of State.



            3        Q.   When was the last time the Secretary of



            4    State certified your voting machine?



            5        A.   Upon purchase.



            6        Q.   When was that?



            7        A.   That would have been in 2018.



            8        Q.   Did the Secretary of State recertify the



            9    voting machines in December of 2019?



           10        A.   I believe so.  I don't know if that's a



           11    recertification or the acceptance of a new set of



           12    software.



           13        Q.   All right.  But in any event, one way or



           14    the other the Secretary -- or the Secretary's Office



           15    reviewed your voting machines and the software and



           16    recertified it as recently as December 2019?



           17        A.   That is correct.



           18        Q.   Okay.  And what does the certification



           19    process entail?



           20        A.   Well, we run the machines through some



           21    testing, some test scripts, vote simulations, and



           22    check the hash code to verify that the correct



           23    version of the software is being used that's been



           24    certified by the EAC and verified by NIST.



           25        Q.   Does the Secretary's Office use any
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            1    independent authorities to run the certification



            2    process?



            3        A.   I believe it's the Gaming Control Board



            4    that assists them in doing that.



            5        Q.   What else does the Gaming Control Board



            6    verify and certify?



            7        A.   As far as I know, gambling machines.



            8        Q.   That's sort of an important industry in the



            9    state of Nevada, isn't it?



           10        A.   Yes.



           11        Q.   All right.  The -- I think you told me



           12    already that the machines and software used in the



           13    general election were certified by the Secretary;



           14    true?



           15        A.   That is correct.



           16        Q.   And those were certified to use for the



           17    election on November 3rd in 2020?



           18        A.   Yes, that is correct.



           19        Q.   Do you have any reason to question or



           20    believe that those voting machines were somehow



           21    not fit or improper or malfunctioning on



           22    November 3, 2020?



           23        A.   No, sir, I do not.



           24        Q.   All right.  Are those machines regularly



           25    maintained by your office?
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            1        A.   Oh, yes.  Throughout the year we have a



            2    permanent set of voting machine technicians that are



            3    responsible for maintaining and programming those



            4    machines for elections.  Every year we have to go



            5    through in preparation for every election and make



            6    sure that they're functioning properly, pair them



            7    with a VVPAT and run them through some tests to make



            8    sure they are functioning.



            9        Q.   Is there an audit of the machines done



           10    after every election?



           11        A.   Yes.  There's a statutory requirement for



           12    us to test 2 percent of the machines from a random



           13    sample to verify that the hash code has not changed



           14    and also that the voter-verified paper audit trail



           15    system is accurately recording the votes.



           16        Q.   Has that audit already been done for the



           17    general election?



           18        A.   Yes.  And sent to the Secretary.  They



           19    passed in both cases.



           20        Q.   Any questions raised during that audit?



           21        A.   No, sir.



           22        Q.   All right.  Let's talk a little bit -- I



           23    apologize for going backwards here.  But in the



           24    poll book you said the first step is for the voters



           25    to check in, and they have a tablet they sign on
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            1    into; is that right?



            2        A.   Yes.



            3        Q.   Were there any issues with the poll book on



            4    Election Day?



            5        A.   There were issues throughout the day with



            6    the poll book related to connectivity.  It's not a



            7    perfect -- we're completely relying on connectivity,



            8    which is why we set up a large number of technicians



            9    to immediately respond.  There is redundancy in the



           10    poll book so we can continue to process voters at



           11    all sites, whether it be early voting or Election



           12    Day.



           13        Q.   Were there connectivity issues with the



           14    poll book registration on Election Day in the



           15    general election?



           16        A.   Yes.  We experienced those off and on



           17    throughout the day in different areas of the county.



           18    We've got a large number of technicians who are



           19    readily available and we send them out.  In no



           20    instance did we have a situation where we couldn't



           21    correct the problem in 30 to 60 minutes.



           22        Q.   Was the data in the poll book compromised



           23    by any issues on Election Day?



           24        A.   No, not that we know of.



           25        Q.   Were there any issues with the poll book
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            1    that could have compromised the accuracy of the



            2    tally of votes on the voting machine?



            3        A.   No, sir.



            4        Q.   Were there any issues with the poll book



            5    that could have prevented qualified voters from



            6    voting?



            7        A.   No, sir.



            8        Q.   Were there any issues with the poll book



            9    that might have allowed a person who is not a



           10    qualified elector to vote?



           11        A.   Well, if they didn't come up as registered,



           12    we would have tried to register them.  But they



           13    would have needed to have a Nevada ID with them in



           14    order to do that.



           15        Q.   All right.  Then the next step of the



           16    process is this voter card.  I think you described



           17    how that is inserted into the voting machine before



           18    they make their votes.  Do you recall that



           19    testimony?



           20        A.   Yes, I do.



           21        Q.   Is it possible for that machine to time



           22    out?  I'm sorry, not the machine.  The voting cards?



           23        A.   Yes.



           24        Q.   And how does that happen?



           25        A.   Well, there's a predetermined default for
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            1    timeout on that card.  And so if the time is set



            2    incorrectly on the voting machine or incorrectly on



            3    the poll book, there would be an opportunity for the



            4    card to be timed out when plugged into the machine.



            5        Q.   Is that a security protocol, having a



            6    time-limited feature on that card?



            7        A.   Yes, it is.



            8        Q.   Can you explain that?



            9        A.   Well, we don't want them to be permanently



           10    active.  There should be a reasonable amount of time



           11    from when the voter signs in and we expect to see



           12    them in the machine voting.  So I believe our



           13    default is set at 30 minutes.



           14        Q.   If they don't actually insert the card into



           15    the voting machine within 30 minutes, then the card



           16    times out and becomes inoperable?



           17        A.   The machine will reject the card.  They



           18    have to call the team leader over to look at the



           19    status on the card.



           20        Q.   If a voter begins the process of voting on



           21    the voting machine, could the timeout function



           22    interrupt the voting process while it's underway?



           23        A.   No.



           24        Q.   So the timeout function is after the card



           25    is issued to the voter and before they stick it in
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            1    the machine?



            2        A.   It will only time out at the initial



            3    plug-in of the card.  The system will immediately



            4    recognize that the timestamp on the card is invalid



            5    and will not activate the machine.  If the machine



            6    activates after reading the time on the smart card,



            7    it will not time out after that.



            8        Q.   Okay.  So if in this lawsuit the



            9    contestants complain about voter cards having to be



           10    reactivated, what's the explanation for that?  Why



           11    would the cards have to be reactivated?



           12        A.   There were a few small situations on



           13    Election Day where the poll book time was incorrect,



           14    so that may have happened.  However, the majority of



           15    the time is when the card activator peripheral



           16    doesn't activate the card correctly, and so the



           17    machine rejects it, and they have to go back and get



           18    the card reactivated.



           19        Q.   In your experience, is that a big deal?



           20        A.   No, sir.  It's readily -- it's usually a



           21    matter of just unplugging the USB connection and



           22    plugging it back in.



           23             But, again, we purposely put more equipment



           24    out at the polls than we think we're going to need,



           25    so if we run into a situation where one of our





                                                                    37

�









            1    systems is down, we still have plenty of equipment



            2    there to process a large number of voters.  And,



            3    again, we have a large number of technicians that



            4    are trained that respond to those issues and repair



            5    them throughout the day.



            6        Q.   All right.  So the voter sticks the card in



            7    the voting machine, and then they're able to make



            8    their selections on the screen.  That's the next



            9    step; right?



           10        A.   Yes, sir.



           11        Q.   Now, in this lawsuit the contestants allege



           12    that some voting machines would freeze, forcing



           13    voters to interrupt their voting process to have the



           14    machines rebooted or tended to by election personnel



           15    and have their individual voter cards reactivated.



           16    So were you familiar with -- were there electronic



           17    voting machines that froze during the course of the



           18    election?



           19        A.   In most occurrences it was a result of the



           20    printer either jamming or running out of paper.



           21    But, yes, it is something that occurs.



           22        Q.   And when that occurs, how do you fix that



           23    issue?



           24        A.   Well, we can check the status of the card



           25    to make sure that it was properly activated.  If
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            1    it's still active, we can put that voter into



            2    another machine while we replace the printer on the



            3    machine that we're using.  Or if it wasn't activated



            4    properly, we take it back to the kiosk and have it



            5    reactivated for that voter.



            6        Q.   If the machine freezes in the middle of



            7    voting and you have to reboot it, is there a danger



            8    that the voter might be able to vote twice?



            9        A.   That would only happen if the poll worker



           10    does not follow the instructions that are provided



           11    to them.  Any time there's an issue with a machine



           12    and you have to take a look at the card, there's



           13    always instruction for them to check the status of



           14    the card.  If the status of the card shows that the



           15    card has voted within the past four or five minutes,



           16    or even less than that actually, then the vote was



           17    cast despite the printer having an issue.  So they



           18    would not be activated to vote again.



           19        Q.   Can the machines be rebooted?



           20        A.   Yes.  They can be turned off and turned



           21    back on.



           22        Q.   Is that a time-consuming process?



           23        A.   Well, it's going to require a team leader



           24    card, because for security purposes you have to



           25    insert the card and enter the correct code in order
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            1    for that machine to come back up.



            2        Q.   And are your technicians and workers



            3    trained in how to reboot or fix frozen voting



            4    machines?



            5        A.   Yes.  They can't even initiate the use of



            6    the machine in the morning without the use of the



            7    team leader card.



            8        Q.   Does any of this compromise the integrity



            9    of the system?



           10        A.   Absolutely not.  It increases the integrity



           11    of the system because you need a password in order



           12    for them to get the machine powered up to be running



           13    for the day.



           14        Q.   Does any of it compromise the accuracy of



           15    the voter selection?



           16        A.   No, sir.



           17        Q.   All right.  You said that after the voter



           18    makes his or her selections on the machine, the



           19    printer prints a receipt?



           20        A.   Yes, sir.



           21        Q.   And how does the voter review that



           22    printout?



           23        A.   It lights up.  The ballot was so large this



           24    year that they actually had to review four or five



           25    of those printouts.  But to the right, the printer
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            1    will light up and they can see the choices that they



            2    make.  Of course this is the second opportunity for



            3    them to do this, because they can also review all of



            4    their selections on the voting machine screen before



            5    they print the record.



            6        Q.   And you may have already said this and I



            7    apologize, but why are those printouts created?



            8        A.   They're statutorily required.



            9        Q.   At the end of each day of voting, are those



           10    printouts used for reconciliation purposes?



           11        A.   No.  They are recorded and maintained for



           12    anybody to go back and look at them.  We also use



           13    2 percent of them to run our audit after the



           14    election.  But those aren't normally used to tally



           15    any votes.



           16        Q.   The main purpose is to allow voters to



           17    confirm their selections are accurately recorded on



           18    the machine?



           19        A.   It gives them a second opportunity to check



           20    to make sure the machine is accurately recording



           21    their vote.



           22        Q.   All right.  Were there any issues with



           23    those printouts?



           24        A.   There were paper jams.  Again, printers are



           25    out of paper and we have to get them serviced,
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            1    replaced, or have the printer roll replaced.



            2        Q.   Is that something you didn't anticipate?



            3        A.   No.  We anticipated it.  As a matter of



            4    fact, we had extra help on hand in order to make



            5    sure that that was an efficient process.



            6        Q.   If the voter received a blank printout,



            7    then what was that voter supposed to do, or how was



            8    that voter supposed to deal with that?



            9        A.   Voter receipt?  Are you referring to the



           10    printout, the VVPAT printout?



           11        Q.   Yes.  I'm sorry.



           12        A.   Can you repeat that question?  I apologize.



           13        Q.   It's fine.  If a voter receives a blank



           14    printout from the machine, how do they fix that



           15    problem?  What do they do?



           16        A.   Voters, any time they have any issue on the



           17    voting machine, should immediately contact the poll



           18    worker.  We have monitors that stand behind those



           19    machines and work to assist the voters with any



           20    issue they have.



           21             If the printer had actually malfunctioned,



           22    the green light that goes on when the machine is



           23    active and being voted begins to flash a red light.



           24    That also indicates to the monitor that that voter



           25    might be in need of assistance.
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            1             But the voter needs to take responsibility



            2    if they have any issue with the machine, and then



            3    we can have staff that's trained assist them to



            4    correct it.



            5        Q.   I think you said this already, but the



            6    voter can review their selections both on the ICX



            7    review panel, the machine -- the touchscreen itself,



            8    as well as on the printed printout?



            9        A.   That is correct.



           10        Q.   So either one independently allows the



           11    voter to confirm their selections?



           12        A.   That is correct.



           13        Q.   All right.  After the voter votes -- makes



           14    the selection, reviews the printout, and confirms



           15    and casts the ballot, where is that data stored?



           16        A.   On the CPU and also on the flash drive, and



           17    of course on the printout as well.



           18        Q.   And why is it stored in three different



           19    places?



           20        A.   Redundancy.  Should something happen to the



           21    cartridge in transport from the polling place to the



           22    tabulation center, we would also have redundant



           23    copies on the CPU.  And ultimately we would never



           24    want to rely on that, but we could also refer to the



           25    paper roll.
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            1        Q.   What physical security measures are in



            2    place to protect the CPU?



            3        A.   Well, the entire system is sealed.  The



            4    seals that are placed on the system are recorded so



            5    that the team leader has an opportunity to verify



            6    those seals before they ever open it up for voting.



            7             But the system itself, if you're not a



            8    technician and don't have the proper tools, you



            9    can't even gain access to the CPU or the hard drive,



           10    any of the components within the touchscreen.



           11        Q.   To access the CPU do you need a card and a



           12    password?



           13        A.   When you say "access," do you mean the



           14    memory or to physically access it inside of the



           15    tablet?



           16        Q.   Memory.



           17        A.   Yes.



           18        Q.   Yes, you need a specific card and a



           19    password?



           20        A.   Yes, you do.



           21        Q.   If you only have one of them, can you



           22    access the memory?



           23        A.   You could do it with either the team leader



           24    card or the technician card.



           25        Q.   But if you have neither card and only the
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            1    password, can you access the system?



            2        A.   No, sir.



            3        Q.   Or if you don't have the password -- well,



            4    if you have --



            5        A.   If you have the card and don't have the



            6    password, it won't work.



            7        Q.   Got to have both?



            8        A.   Yes, sir.



            9        Q.   What cyber security measures are in place



           10    to protect the CPU from overseas hacking or



           11    malicious interference?



           12        A.   The machines are actually standalone.



           13    There's no connection to the internet.  But there's



           14    also encryption involved and checks and



           15    verifications that are done every time the cartridge



           16    is transferred from the machine to the tabulation



           17    system to be read for tally.



           18             During the early voting period, there's



           19    physical security as well.  As I mentioned, those



           20    votes are sealed, and they are also required to be



           21    transported in a transfer case that is sealed with



           22    two seals and transported by two workers back to the



           23    tabulation center.  In the morning the warehouse



           24    team removes those from a secured vault, gives them



           25    back to those two team leaders, and they transport
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            1    them in that secure case back to the election



            2    location to be entered into the system.  Again, they



            3    need their team leader card to get the machine up



            4    and running for the day.



            5             There's considerable amount of physical and



            6    cyber security involved with the machines.



            7        Q.   I think you answered this, but is the CPU



            8    connected to the Wi-Fi -- to Wi-Fi or the internet



            9    at any point ever?



           10        A.   No, sir.  That status is turned off on all



           11    of the touchscreens.



           12        Q.   And what about the USB drive?  How are



           13    those protected?



           14        A.   Well, the USB drives will be behind a



           15    closed door that is sealed throughout the course of



           16    the day.  At the end of the day, when they remove



           17    those from the machines, they are placed into a



           18    transfer case, a metal transfer case that is secured



           19    and sealed.  Whenever that gets to the tabulation



           20    area, they open that case up, and there's a form



           21    inside to verify that the seals that were attached



           22    at the polling place are still intact and that the



           23    serial numbers still match.  Those are stored in a



           24    secured facility, secured room, that requires two



           25    levels of access, alarm access, key access, and also
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            1    card key access to get into the room.  So they're



            2    under high security when they're stored there.



            3             And then when they return to the polling



            4    place again, they're sealed, and there's a



            5    certificate placed inside of the transfer case.



            6    When they get out on-site, the team leader is



            7    responsible for opening that up and verifying the



            8    seals still match and that these cartridges have



            9    been securely transported from one place to another.



           10        Q.   Do you record fingerprints for any of the



           11    election workers?



           12        A.   Fingerprints, no.  But in the tabulation



           13    system we do utilize biometrics for our IT staff to



           14    sign in to the tabulation system.



           15        Q.   When you say "biometrics," do you mean



           16    fingerprints?



           17        A.   Yes.



           18        Q.   And is the data on the USB encrypted or



           19    unencrypted?



           20        A.   It's encrypted.



           21        Q.   Is that another security measure?



           22        A.   Yes, sir.



           23        Q.   All right.  How confident are you that the



           24    physical and cyber security measures have prevented



           25    data tampering?
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            1        A.   Very.



            2        Q.   Are there -- have you consulted with any



            3    other state or federal entities with respect to the



            4    election security procedures you put in place?



            5        A.   We follow guidelines provided by CISA.



            6             We also work with the Secretary of State,



            7    who has taken it upon themselves to be very



            8    concerned with cyber security and all of our



            9    systems.



           10             We also have a dedicated staff within the



           11    County here whose complete focus is on cyber



           12    security and reviews everything we do.  They also



           13    work with the poll books and the connectivity and



           14    security we have in place to prevent anybody from



           15    hacking into those systems as well.



           16             We have a very -- a very good team at



           17    several levels -- federal, state, and local -- to



           18    assist us with cyber security.



           19        Q.   Do you work with the Department of Homeland



           20    Security as well?



           21        A.   Usually through CISA.  But yeah, I guess



           22    that's a subsidiary.



           23        Q.   What is CISA?



           24        A.   I don't know that acronym.  They're very



           25    well known nationwide as a provider for guidance.
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            1    There was a gentleman who was recently fired



            2    unfortunately, Mr. Krebs.  A very credible



            3    individual.  He put a lot of work into making sure



            4    that elections were secure nationwide.



            5        Q.   It's a part of the federal government?



            6        A.   Yes.



            7        Q.   Does your office have measures in place to



            8    monitor internet traffic coming in and out of the



            9    office?



           10        A.   Yes.



           11        Q.   And what is that?



           12        A.   I'd rather not go into those.  Those are



           13    security measures they asked me not to talk about.



           14             Our cyber security team is actively



           15    involved in monitoring all of the activity coming



           16    in, and they've isolated all of our activity onto



           17    one server as well to further protect the system.



           18        Q.   And you mentioned just -- just a few more



           19    questions and we'll stop.



           20             You mentioned this post-election audit of



           21    the ICX and the printer.  That audit was conducted



           22    after both the primary and the general in 2020; is



           23    that right?



           24        A.   Yes, sir.  That's required for every



           25    election.  It's kind of tied into the certification
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            1    board activity that we do.  That's a big effort that



            2    we do prior to early voting, prior to Election Day



            3    and after Election Day, where members of the general



            4    public -- in this year's election we had two



            5    Republicans and one Democrat on that board that come



            6    in and verify that our system is accurately



            7    tabulating votes.  We run simulations through on all



            8    three of our tally types, which would be mail, early



            9    voting, and Election Day, and that group is an



           10    independent group that verifies that all of our



           11    systems are correctly working and tabulating.



           12        Q.   And the most recent audit of the general



           13    election was completed on November 16th?



           14        A.   I don't think that it happened that day.



           15    That was canvass day.  It happened prior to the



           16    canvass because we needed it in order to report to



           17    the Secretary of State.



           18        Q.   Okay.  And the audit for the 2020 said --



           19    the results of the audit showed that 100 percent of



           20    the time the electronically recorded results exactly



           21    matched the selections printed on the paper tape; is



           22    that correct?



           23        A.   That is correct.  For the 2 percent sample,



           24    yes, that is exactly right.



           25        Q.   Fair to say the system passed the audit
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            1    with flying colors?



            2        A.   Yes.



            3             MR. OWENS:  Objection.  Calls for



            4    speculation.



            5    BY MR. HAMILTON:



            6        Q.   Now, does your office perform a



            7    reconciliation of poll book and voting machine data?



            8        A.   Poll book and -- we manage the voter



            9    registration rolls that make up the poll book data.



           10        Q.   Do you compare the data in the poll book



           11    with the data from the voting machine?



           12        A.   No.  We can't compare.  There needs to be



           13    separation there for privacy of the ballot.



           14        Q.   Is there nightly reconciliation?



           15        A.   You're talking about reconciliation, not --



           16        Q.   Yes.  Yes.



           17        A.   Yes.



           18        Q.   What's that process?



           19        A.   We have to do our checkbook, so to speak.



           20    So after every day of early voting, we have numbers



           21    of people who have signed in by location by precinct



           22    through the poll book, which is run separately from



           23    the voting equipment.  Then we also have turnout by



           24    precinct by location for all of the voting machines.



           25    That never changes.  Whatever is read in will always
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            1    stay the same because we can't remove votes, with



            2    the exception of provisional ballots.



            3             But on a daily basis, we compare the voter



            4    registration database counts through the poll book



            5    with our daily turnout for early voting so we can



            6    identify discrepancies, which occur on a daily



            7    basis.



            8        Q.   What causes discrepancies?



            9        A.   Human error.  From time to time a machine



           10    malfunction.  Very small numbers of errors do we



           11    normally find.  We had over 900,000 voters, 975,000.



           12    We identified a little over 900 discrepancies in all



           13    three tally types.



           14             It could be somebody who signs in to vote



           15    but doesn't vote.  We call those fleeing votes.  So



           16    then our Democracy Suite count will be down one from



           17    our poll book count because they signed in to vote



           18    but then didn't cast their ballot.



           19             We could have human error with



           20    inadvertently duplicating a card.



           21             Any number of those kinds of issues.



           22        Q.   You try and track those down by looking at



           23    the poll worker notes to try and figure out the



           24    answers for any discrepancies?



           25        A.   Yes, sir.
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            1        Q.   And then those -- are those reported, or do



            2    you keep it secret?



            3        A.   No.  I have to report them to the



            4    Secretary, and I also report them to canvass.



            5        Q.   How many people voted in the 2020 general



            6    election in Nevada?



            7        A.   I believe it was in the area of 974,000.



            8        Q.   Do you know how many people voted in all of



            9    Nevada?



           10        A.   Maybe 1.5, 1.6 million, I think.



           11        Q.   And how many unexplained discrepancies did



           12    you report for the general election?



           13        A.   A little over 900.  I believe it was 910.



           14        Q.   Is that abnormal for an election of this



           15    size?



           16        A.   No.  That was actually pretty good.



           17        Q.   Based on your 25 years of experience, did



           18    that number give you any concern?



           19        A.   No, it did not.



           20        Q.   Do you recall what Joe Biden's margin of



           21    victory in the presidential election was in Nevada?



           22        A.   No, I do not.



           23             MR. OWENS:  Objection.  Calls for



           24    speculation.



           25             THE WITNESS:  I do not.
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            1    BY MR. HAMILTON:



            2        Q.   Do you know what the margin was in Clark



            3    County?



            4             MR. OWENS:  Same objection.



            5             THE WITNESS:  I don't memorize the margin



            6    of victories.  There's too many contests.



            7    BY MR. HAMILTON:



            8        Q.   What's a provisional ballot?



            9        A.   It would be a ballot for somebody who



           10    either same-day registered in person, online, or an



           11    update.  Or it could be a HAVA provisional for



           12    somebody that we could not find in the system and



           13    also did not have the correct ID to same-day



           14    register.  It's a ballot basically that is held in



           15    reserve electronically so we can make the



           16    determination after Election Day whether they're



           17    actually qualified to be a registered voter so that



           18    we can count the ballot.



           19        Q.   You said it's held in reserve



           20    electronically.  How does that happen?



           21        A.   There's a tag number that's given to that



           22    vote.  We can track the paperwork to that tag number



           23    to see how that voter either same-day registered or



           24    whether they voted HAVA provisional.  And we'll do



           25    the research, our staff, during that canvass period
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            1    and determine whether that vote should count or not



            2    count.  Then we can go back and indicate that in the



            3    system and have it pushed through and counted or



            4    held back.



            5        Q.   What are your employees trained to say to



            6    the voters when they're going to have to vote a



            7    provisional ballot?



            8        A.   Well, they get a documentation.  Every



            9    single provisional voter is going to get a document



           10    that tells them why they voted provisionally.  They



           11    will mark it either as SDRI, SDRO, or SDRU or HAVA



           12    provisional.  So that documentation is provided to



           13    every single voter that votes provisionally.  That's



           14    how we track it and link it to the tag.



           15        Q.   Is -- what do those acronyms that you just



           16    said stand for?



           17        A.   SDR is same-day registration.  There are



           18    three types.  There's in person, online, or update.



           19        Q.   Okay.  In the contest plaintiffs claim that



           20    your staff routinely failed or sometimes failed to



           21    notify voters that their ballots were cast



           22    provisionally such that they didn't have an



           23    opportunity to cure defects.



           24             Is that how they were trained?



           25        A.   Absolutely not.  There's a set of paperwork
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            1    that has to be provided to every single provisional



            2    voter indicating to them that they either did one of



            3    those three types of SDR or that they voted HAVA



            4    provisionally.  That's the only way we can track



            5    whether the voter provided everything they needed to



            6    provide for us to count it.



            7             There were over 60,000 provisional ballots.



            8    The number of processed voters that didn't get that



            9    paperwork is somewhere in the area of 20.  I don't



           10    see how they can make that claim that they weren't



           11    notified that they were voting provisionally.



           12        Q.   Were you aware of any provisional ballots



           13    being counted without actually resolving the



           14    underlying issues that --



           15        A.   No, I was not.



           16        Q.   Is that something you would ever allow?



           17        A.   Absolutely not.  We have to follow the law



           18    on everything we do.



           19        Q.   Were there any ineligible voters who were



           20    allowed to cast ballots because of the failure or



           21    breakdown in the provisional voting process?



           22             MR. OWENS:  Objection.  Calls for



           23    speculation.



           24             THE WITNESS:  Not that I know of.



           25    ///
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            1    BY MR. HAMILTON:



            2        Q.   Were any lawful voters disenfranchised as a



            3    result of the provisional ballot process, as far as



            4    you know?



            5        A.   No, sir.



            6        Q.   The contest claims that there were



            7    in-person voters who were told that a mail ballot



            8    had already been received by them when in fact the



            9    voter had not submitted a mail ballot.  Are you



           10    aware of any of those instances?



           11        A.   Any of those claims should really be



           12    brought to the attention of our office.  We can



           13    easily look it up and make that determination.



           14             There were a number of voters who showed up



           15    that we had indicated as having received a mail



           16    ballot for, so they were denied the ability to sign



           17    in in person and vote.



           18        Q.   Because the system showed that they



           19    received a mail ballot?



           20        A.   That is correct.  And when the voter



           21    protested, we would look up the return envelope and



           22    check to see that the signature matched.  Those



           23    situations would be brought directly to my



           24    attention, and I dealt with them.



           25        Q.   How many instances of that did you
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            1    experience in the 2020 general election?



            2        A.   That I personally looked into, it would be



            3    less than a hundred.



            4        Q.   What happens when a person presents



            5    themselves at a polling place without a valid



            6    Nevada ID?



            7        A.   Well, they're not required to have an ID if



            8    they're already registered.  But if they're trying



            9    to take advantage of same-day registration, they



           10    must have a Nevada ID or driver's license.



           11        Q.   So let's assume that the voter is not



           12    registered and does not have a valid Nevada ID.  Is



           13    there a policy about asking them to make an



           14    appointment to secure a DMV -- or a driver's



           15    license?



           16        A.   No.  There's not even a guarantee to get



           17    into DMV.



           18        Q.   Right.  So they either have a valid Nevada



           19    identification and are allowed to register to vote



           20    or they don't?



           21        A.   Well, if they really push the envelope and



           22    insist they're registered to vote, in some cases



           23    they are allowed to vote a HAVA provisional.



           24        Q.   A HAVA provisional, and by that you mean



           25    Help America Vote Act provisional ballot?
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            1        A.   Correct.



            2        Q.   Okay.  Just a few final questions here.



            3             What does your office do if campaigns are



            4    engaging in electioneering activity too close to



            5    polling locations?



            6        A.   We do our best to deal with those.  We ask



            7    the team leaders to make the first attempt because



            8    they're already there.  Most polling places were



            9    very busy both for early voting and Election Day, so



           10    they would put a call into the office, and we would



           11    send one of our admin rovers over to try to rectify



           12    the situation.



           13             In some cases what a lot of campaigners



           14    lose track of is that they're on private property.



           15    If that private-property owner has indicated to us



           16    that they don't want to allow electioneering or



           17    petitioning, they don't lose their rights as



           18    private-property owners because they allow me to



           19    vote there.



           20        Q.   Is there a Nevada statute that prohibits



           21    electioneering activity within a certain number of



           22    feet of the polling place?



           23        A.   Yes.  Within a hundred feet from the



           24    entrance of the facility.



           25        Q.   So the employees that are running the
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            1    polling places are directed to monitor that



            2    activity?



            3        A.   If they're in a polling place that allows



            4    electioneering, yes.  If they're at a site that's



            5    privately owned and they've indicated they don't



            6    want to allow it, they don't allow any



            7    electioneering.



            8        Q.   Let me ask you about polling observation.



            9             You have training programs and manuals on



           10    what is allowed for a citizen or campaigns to



           11    observe the polls?



           12        A.   As far as our poll workers, they are



           13    trained, and there's documentation that they use and



           14    follow.  We also have some documentation provided to



           15    those observers that came into our facility to



           16    observe.



           17        Q.   If a poll worker -- I'm sorry, a poll



           18    observer believes they're being treated unfairly or



           19    not being allowed to observe, how are they supposed



           20    to raise those concerns?



           21        A.   To the team leader.



           22        Q.   And how are those supposed to be resolved



           23    or addressed?



           24        A.   Well, if the team leader continues to have



           25    an issue, they can call an admin rover who can go
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            1    out and also try to deal with the situation.  In



            2    most -- not most -- all locations we had predefined



            3    exactly where observers could be allowed.  We were



            4    under some restriction as a result of COVID and



            5    social distancing, so there was only a certain



            6    amount of observers we could allow to be in the



            7    polling place.



            8        Q.   Is it important to allow observation of the



            9    polling place?



           10        A.   Statutorily required.



           11        Q.   Is that -- do you try and administer that



           12    on an even-handed basis between the political



           13    parties?



           14        A.   Yes, absolutely.  You have to try to be



           15    balanced in what you're doing.  We tried to create



           16    enough spaces there so that we did everything we



           17    could to have a Democratic observer and Republican



           18    observer and just an observer as an independent.  If



           19    not, then we tried to get them to work with each



           20    other to rotate.



           21             It depended on how many observers were



           22    being allowed in the location.  So that was on a



           23    case-by-case.



           24        Q.   And are those polling place observers as a



           25    general rule relatively well-behaved?
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            1        A.   Yes.  Generally.



            2        Q.   Okay.  Last area and then I'll stop.



            3             Voter registration list maintenance.  Does



            4    your office have a process for maintaining the voter



            5    rolls?



            6        A.   Yes.



            7        Q.   Can you briefly explain that process?



            8        A.   Leading into any election cycle, that being



            9    an even year, we begin with the ERIC process, which



           10    is the Electronic Registration Information Center.



           11    That's a group that is coordinated by the Secretary



           12    of State's Office.  They give us information on



           13    people who are registered in other states by



           14    comparing our state voter registration roll with



           15    other member states.  At this point in time I



           16    believe there are 30 states that are participating



           17    in ERIC.  They also provide us with information on



           18    deaths, any number of other areas, to help us keep



           19    the rolls clean.  So we use that.



           20             And leading into, again, the even year,



           21    ERIC is first and then the NCOA, the National Change



           22    of Address report, that we utilize so that we can



           23    identify those voters whom have moved, and then we



           24    send out a federally required notice to those voters



           25    to either tell us that we're incorrect, that they
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            1    still live at that address, or we've moved, please



            2    change us to this address, or yes, I have left, and



            3    I should no longer be registered to vote in Clark



            4    County.



            5             If we do not receive that postcard back



            6    within 30 days, then those voters are placed on the



            7    inactive list.  If they failed to vote for two



            8    federal elections, they're removed from the system.



            9        Q.   And would you ever remove a voter from the



           10    voter registration list simply because they appeared



           11    on the NCOA change-of-address list?



           12        A.   No.  We're not allowed to do that according



           13    to the law.  We have to notify them with the federal



           14    postcard, giving them an opportunity to update their



           15    address, say that our information is incorrect, they



           16    still do reside at that residence, or tell us that



           17    they're gone and they should be removed.



           18        Q.   And that's part of the Help America Vote



           19    Act?



           20        A.   Yes.



           21        Q.   Or HAVA as it's sometimes called?



           22        A.   It's that -- the statute goes back to NVRA,



           23    back to '93.  But yes, it's also part of HAVA.



           24        Q.   Does your office continually check on



           25    instances of voters who have passed away?
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            1        A.   Yes.  We receive reports from the Secretary



            2    of State's Office.  We get reports, again, from



            3    ERIC.  They also use the Social Security



            4    Administration records to give us that information.



            5    We also take information from the general public who



            6    call us and let us know a loved one has passed or



            7    brother or sister.  We verify information and then



            8    remove those voters.



            9        Q.   Under Nevada law, if a voter receives a



           10    mail ballot, votes the mail ballot, places it back



           11    in the United States mail, and then the next day



           12    passes away before Election Day, is that ballot



           13    counted or not?



           14        A.   Yes, that ballot is to be counted.



           15        Q.   Because it was placed in the mail and voted



           16    prior to the death?



           17        A.   As long as we get information that leads us



           18    to believe that they died after they voted, then,



           19    yes, it's a good ballot.



           20        Q.   Is there a process in place for challenges



           21    to be made to specific ballots?



           22        A.   Yes, there are.  It has to be a voter that



           23    resides in that precinct who can challenge the vote.



           24        Q.   And does your office receive those



           25    challenges or participate with respect to those
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            1    challenges?



            2        A.   We are the authorized agent for receiving



            3    those challenges, yes.



            4        Q.   Were there any in the general election?



            5        A.   None that I know of.



            6             MR. HAMILTON:  All right.  Thank you.  I



            7    really appreciate that this deposition was delayed,



            8    and I appreciate your patience in sitting through a



            9    long series of questions.  Mr. Gloria, I know that



           10    Mr. Owens is going to have some questions for you.



           11    Do you want to take a short break before we go



           12    there?



           13             THE WITNESS:  I'm good.  Let's keep going.



           14             MR. OWENS:  I need to take a real quick



           15    break, just a few minutes.



           16             THE WITNESS:  Then let's take a break.



           17             (A break was taken.)



           18



           19                         EXAMINATION



           20    BY MR. OWENS:



           21        Q.   Mr. Gloria, counsel went over a lot of the



           22    topics I was going to cover, so that's good.  It



           23    will shorten this up a lot.  I'm going to do my very



           24    best to minimize duplication.



           25             Let's talk about when a ballot comes in.
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            1    You talked about using the Agilis machine for a



            2    variety of things, amongst which it sorts it and



            3    does some other stuff, and then it runs through and



            4    scans for the signature verification; right?



            5    Generally that's what it does?



            6        A.   Yes, sir.  The ballots are coming in



            7    through U.S. Mail and also through drop-off



            8    locations.



            9        Q.   Do you guys have a guest network at the



           10    facility where the Agilis machine is set up and run?



           11    A guest Wi-Fi network?



           12        A.   No, not that I know of.



           13        Q.   So no Wi-Fi there?



           14        A.   There's Wi-Fi in the building, but the



           15    Agilis system is not hooked up to it.



           16        Q.   I'm talking about -- that was not my



           17    question.



           18             In the location where the Agilis machine



           19    sits and it runs, does that facility where the



           20    Agilis machine runs, does it have a guest Wi-Fi?



           21        A.   Yes.  The entire facility does.



           22        Q.   Are any of the computers in the office



           23    there connected to the guest Wi-Fi?



           24        A.   Computers, not that I know of.  What I know



           25    is connected, there are individuals who bring some
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            1    personal devices in, smart devices.  Our cell phones



            2    are wirelessly connected.



            3        Q.   To the guest network?



            4        A.   Yes.



            5        Q.   When the Agilis machine is set up and doing



            6    its sorting, that's connected to the internet;



            7    correct?



            8        A.   I don't know if there's a hard connection,



            9    permanently attached.  I know we give temporary



           10    access to the vendor, but I don't think it's



           11    permanently attached to the internet.



           12        Q.   When it's turned on and you're using it,



           13    it's attached to the internet; correct?



           14        A.   It's attached to the network of computers



           15    that are accepting the information, yes.  But I



           16    think that they sneakernet it over.  They would load



           17    it to a USB and take a file to another system so we



           18    can download and update our history on the voter



           19    when we see that a mail ballot has been received.



           20        Q.   When you're using the Agilis machine, is it



           21    set up for a super user?



           22        A.   I'm not familiar with that term.



           23        Q.   How do you control who has access to the



           24    Agilis machine?



           25        A.   I think it's similar to our tabulation and
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            1    that there is a sign-on for getting into the Agilis



            2    system.



            3        Q.   Do you have video -- that's not the right



            4    word -- cameras taking video of the area where the



            5    Agilis machine is run?



            6        A.   No.



            7        Q.   Do you have cameras that record video of



            8    the areas where the tabulations are run?



            9        A.   No.



           10        Q.   Do you have cameras that record video of



           11    areas where the ballots are kept?



           12        A.   No.



           13        Q.   Do you have cameras that record video of



           14    any areas where any of the election materials or



           15    machines are kept?



           16        A.   The perimeter of the facility we use the



           17    camera system.



           18        Q.   On the exterior?



           19        A.   Yes.



           20        Q.   So you have no cameras set up on the



           21    interior of the facility where the election



           22    materials and machines are stored and are operated;



           23    correct?



           24        A.   No, sir.



           25        Q.   When a ballot comes in, I understand that
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            1    the envelope gets opened.  So now we're talking



            2    mail-in ballots.  Right?  And the envelope gets



            3    opened.  Who is looking at that?  The first



            4    person --



            5        A.   Nobody looks inside the envelope until it



            6    goes to the counting room.  That's a bipartisan



            7    group that is responsible for separating the return



            8    envelope from the actual ballot.



            9        Q.   And how is that set up?  Is that set up



           10    where you have teams that receive ballots and they



           11    work through those?



           12        A.   The counting board receives ballots in



           13    batches.



           14        Q.   They're still in the envelope.  The top of



           15    it is slit open, and you've got the ballot inside



           16    the envelope?



           17        A.   That is correct.



           18        Q.   Who is looking for IDs inside the



           19    envelopes?  Is that the counting board?



           20        A.   Yes, it would be.



           21        Q.   Is there any point in the process where you



           22    look inside the envelope?



           23        A.   Me personally?



           24        Q.   Yes.



           25        A.   No, I do not.
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            1        Q.   Earlier you were talking about security --



            2    actually, it may not have been related to that.  It



            3    was talking about signatures and the training, and



            4    you indicated you have a former FBI agent who's on



            5    your staff?



            6        A.   Not on my staff.  She's a vendor that comes



            7    in and trains my staff once a year.



            8        Q.   What company is that?



            9        A.   I'd have to provide you with that



           10    information.



           11             THE WITNESS:  Do you know, Kevin?



           12             I'd have to get that information for you.



           13    BY MR. OWENS:



           14        Q.   It sounds like it's the same individual



           15    coming in to train you.  What is her name?



           16        A.   I don't know her name.  I can get you that



           17    information.



           18        Q.   You talked about the system of reading



           19    signatures.  The question was asked to you -- I may



           20    not be getting this a hundred percent correct, and



           21    the point is not to trip you up; it's to put this



           22    back into context -- were you aware of anybody



           23    working at a poll site who was told to push through



           24    signatures or to match signatures based upon a



           25    single letter in the name?  Do you remember those
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            1    questions earlier?



            2        A.   That has nothing to do with mail ballots.



            3    You said at a poll site?



            4        Q.   I'm sorry, not a poll site.  People



            5    involved in matching signatures, so the signature



            6    verification?



            7        A.   So the manual process?



            8        Q.   Yes.



            9        A.   I think your question was did anybody



           10    authorize to verify a signature with one letter on



           11    the manual checks back there?  No.  That's not how



           12    they're trained.



           13        Q.   What's that last part?



           14        A.   No, sir, that's not a part of our training.



           15        Q.   Right.  So I understood your response to



           16    really be more indicative of the training that



           17    people receive versus whether or not that may have



           18    actually happened.  Is that fair?



           19        A.   Yes.  It's part of the -- it's not a part



           20    of our training, definitely not.



           21        Q.   If somebody was told to push through



           22    signatures, who would that come from, that



           23    instruction?



           24        A.   I can't answer that question.  I'm not



           25    aware of anybody doing it.
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            1        Q.   You indicated that there's multiple steps



            2    to the process.  So if the machine, the Agilis



            3    machine, rejects a signature on a ballot, it then



            4    goes to human review; correct?



            5        A.   Yes.



            6        Q.   So then you have people who receive some



            7    training on handwriting, and they review the



            8    signatures.  And if there's a signature that they



            9    don't approve or that they reject, it then goes to



           10    another person for review; correct?



           11        A.   Bipartisan group, yes.



           12        Q.   So if the first line of reviewers reject



           13    it, it goes to what you said, a bipartisan group?



           14        A.   That is correct.  That has access to the



           15    entire library of signatures in the database.



           16        Q.   Does the first level of review not have



           17    access to all of the signatures?



           18        A.   No.  They're reviewing the most recent



           19    signature as well.



           20        Q.   So similar to the Agilis machine only



           21    looking at the most recent signature, the first



           22    level of review by human eyes also only looks at the



           23    most recent signature; correct?



           24        A.   Yes, sir.



           25        Q.   Okay.  So then the next level is what you
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            1    call the bipartisan group, and they have access to



            2    all signatures on file; correct?



            3        A.   That is correct.  Along with a group of



            4    auditors that are permanent employees.



            5        Q.   Where is that collection of signatures



            6    kept?



            7        A.   In a database, in VMAX.



            8        Q.   You say in the database.  That's a database



            9    that your facility holds?



           10        A.   That's correct.  Each individual record for



           11    a voter has a history of their signatures.



           12        Q.   Is that updated on some periodic basis?



           13        A.   It's updated every time we get a new



           14    signature, whether it be from the DMV or a voter on



           15    a physical form.



           16        Q.   Is there some sort of automatic process



           17    that updates the signatures or includes the new



           18    signature?  How does that work?



           19        A.   If it's given to us digitally, it's an



           20    automated process.  If it's on a physical form, we



           21    actually have to scan that into the system.



           22        Q.   But that database is physically housed --



           23    strike that.



           24             Is that database physically housed at your



           25    facility?
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            1        A.   No.  The main database is in the ops



            2    center.



            3             THE WITNESS:  Isn't it?  Yeah, at our main



            4    IT --



            5             (Reporter clarification.)



            6    BY MR. OWENS:



            7        Q.   So that particular database is housed at



            8    the headquarters for IT for Clark County?



            9        A.   That is correct.



           10        Q.   So it goes to the bipartisan board for a



           11    subsequent review.  If they don't approve it, what



           12    happens to the signature at that point?



           13        A.   Those envelopes can get passed to me



           14    personally for review.  Or obviously in the cure



           15    process the voter can actually contact us and



           16    provide what they need in order to cure the ballot,



           17    and then it is removed from the process altogether



           18    and sent to the counting board.



           19        Q.   So once the bipartisan board looks at it,



           20    the next step is either it goes into the bucket for



           21    curing or it goes to you for review?



           22        A.   Yes.



           23        Q.   Could be both?



           24        A.   Yeah.



           25        Q.   There was some questions presented to you
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            1    regarding the cartridge, the machines -- now we



            2    shifted to -- or I shifted to in-person voting.



            3             You said that the machines are password



            4    protected; correct?



            5        A.   Correct.



            6        Q.   Is the password "Vote"?



            7        A.   No, sir.



            8        Q.   And you said the cartridges are encrypted.



            9    Those are the --



           10        A.   Flash drives.



           11        Q.   Flash drives.  There's the word.



           12             What kind of encryption are on those?  Do



           13    you know?



           14        A.   I do not.



           15        Q.   How do you know that they're encrypted?



           16        A.   Because it's gone through the certification



           17    test by the state and the federal government, and



           18    they verify it's encrypted.



           19        Q.   Let's pause there for a moment.  You've



           20    said a couple times the machines are certified both



           21    by the state and the federal.  What's the federal



           22    certification?



           23        A.   EAC, Election Assistance Commission.  They



           24    are responsible to make sure all systems are



           25    certified at the federal level.
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            1        Q.   Do they come to your facility and inspect



            2    the machines?



            3        A.   No.



            4        Q.   How do they certify the machine?



            5        A.   They send them to one of their approved



            6    laboratories for review.



            7        Q.   So your machines get shipped to some other



            8    location --



            9        A.   Not my physical machines.  The system



           10    itself.  The vendor enters into the federal



           11    certification process.



           12        Q.   I see.  So one thing that I know will be



           13    helpful is we take turns talking, because the court



           14    reporter -- sometimes I think you're done and I



           15    start talking as well.  So it's a two-way street.  I



           16    know it will really help the court reporter.  I know



           17    it's late, so I'm trying to move along and move



           18    quickly.  I know you are too.  I think it will help



           19    keep a better record.



           20             So the software is -- and I think you said



           21    Dominion earlier.  So the Dominion company sends



           22    their software to the federal agency who then



           23    certifies the software that's ultimately run on the



           24    ICX machine; is that correct?



           25        A.   Software and the system itself, the
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            1    hardware.



            2        Q.   There was a line of questioning about the



            3    state certification or the Secretary of State



            4    certifying the Dominion -- the ICX Dominion



            5    machines.  And counsel had asked you something about



            6    December '19.  You may or may not be aware of this.



            7    Earlier today Wayne Thorley had talked about



            8    something maybe in January or February, so early



            9    2020, verification.  We're talking about the



           10    certification that happened sometime in maybe



           11    December to February -- (audio disruption).



           12             Do you know whether or not the software



           13    being run on the ICX Dominion machines during the



           14    2020 general election was the same software that was



           15    certified earlier this year by the Secretary of



           16    State?



           17        A.   I know that we did a certification in the



           18    time span that you're talking about.  But I think



           19    the Secretary also did something midyear for an



           20    upgrade to the software.  We can't use the software



           21    unless the Secretary of State has certified.



           22        Q.   Do you know what version of the Dominion



           23    software was being run on the ICX machines during



           24    the 2020 general election?



           25        A.   I do not.  But the reports were provided to
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            1    the Secretary.  I can get you that information.



            2        Q.   If a version of the software was being run



            3    during the 2020 general election that wasn't the



            4    version of software that was certified by the



            5    Secretary of State, what does that mean?



            6        A.   That would be out of the ordinary.  I don't



            7    believe that our software was uncertified.



            8        Q.   Sure.  But what if -- help me understand --



            9    hypothetical, right, because you're unaware of this



           10    actually being the case.  So there was a



           11    certification earlier in 2020, and the certification



           12    would have been for a certain software level.



           13    Right?  Software Version 2 certified.  And let's



           14    assume now that for some reason the software was



           15    updated to Version 3 for the 2020 general election.



           16    Does that create any problems or concerns in your



           17    mind?



           18        A.   I think that would be a question for the



           19    Secretary of State.  I think you had a conversation



           20    with Wayne.  He should have clearly indicated to you



           21    exactly what was required.



           22             I know we provided all of the test data and



           23    everything that's required by the Secretary of



           24    State, they reviewed it, and we were passed for



           25    usage.
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            1        Q.   Who is in charge of upgrading the software



            2    on the ICX machines?



            3        A.   That would be one of my technicians that



            4    goes through the process of upgrading software.



            5        Q.   So how -- how could that be possible?



            6    Again, it's a hypothetical.  So how would that be



            7    possible, for a version of the software to be on the



            8    machine but that wasn't the version that was



            9    certified previously by the Secretary of State?  How



           10    could that possibly happen?



           11        A.   I couldn't tell you.  As far as I know, we



           12    are running the software that was approved by the



           13    Secretary of State, so I don't understand the



           14    hypothetical, to be honest with you.



           15        Q.   There was some questioning about same-day



           16    registration, and at least to me it's pretty clear



           17    in your testimony that in order to register on the



           18    same day as the election -- I'm sorry, the same day



           19    you're going to vote you have to have a valid Nevada



           20    driver's license?



           21        A.   Or ID.



           22        Q.   Or ID?



           23        A.   Yes.  Or I believe a tribal card, but we



           24    don't have many of those instances down here.



           25        Q.   I was going to say a state-issued, but the
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            1    tribal card is not state-issued, that's



            2    federal-issued, but that also suffices.



            3             So a valid state-issued ID or a tribal



            4    card; correct?



            5        A.   Yes.



            6        Q.   Do you do anything -- so let's say somebody



            7    presents and they have an ID, a driver's license.



            8    Do you -- when I say "you," this is now the



            9    collective you.  Do you do anything to confirm



           10    whether or not that person is an actual citizen of



           11    the United States before they're allowed to vote?



           12        A.   Yes.  They sign an affidavit claiming that



           13    they are a U.S. citizen.



           14        Q.   And what do you do with those affidavits?



           15        A.   They're stored in the system.



           16        Q.   You don't run a check, though, to confirm



           17    whether or not the individuals that claim to be a



           18    U.S. citizen actually were?



           19        A.   There's no database that I'm aware of to



           20    make that check.



           21        Q.   Do you have any understanding as to whether



           22    or not in the state of Nevada an individual can



           23    present to the DMV with a green card and obtain a



           24    driver's license?



           25        A.   The Secretary of State indicated to us that
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            1    they had worked very closely with Nevada DMV to



            2    prevent that from happening.



            3        Q.   To prevent what from happening?  For a



            4    noncitizen to get a driver's license?



            5        A.   Well, we do AVR now.  As a result of



            6    automatic voter registration, which began January of



            7    this year, if they run through that process, they



            8    were supposed to have had a process in place to



            9    identify those with a DAC card and wouldn't have



           10    allowed them to register to vote.



           11             Again, that would be a question for the



           12    Secretary, not me.



           13        Q.   So in your explanation it sounds like the



           14    DMV might have a system set up to prevent somebody



           15    from registering to vote at the DMV at the time they



           16    get their ID if, in fact, they can't show that



           17    they're a U.S. citizen.  Am I understanding your



           18    testimony there?



           19        A.   Yeah.  I think it would be questions best



           20    answered by the Secretary.  We take direction from



           21    them on these.



           22        Q.   There was some questioning about



           23    provisional ballots.  I think you indicated there



           24    were approximately 60,000 provisional ballots issued



           25    this year in the general election.  Am I
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            1    understanding that testimony?



            2        A.   Yes, sir.



            3        Q.   You don't specifically know the outcome of



            4    those ballots?  And any given ballot of course you



            5    wouldn't know about, but generally the outcome of



            6    those 60,000 ballots and how many of those were



            7    cured; is that correct?



            8        A.   Curing has nothing to do with provisional.



            9    The cure relates to a mail ballot.  So the



           10    provisionals that you're referring to, those are



           11    numbers that are very easily put together.  I can't



           12    provide those to you.



           13        Q.   There was a question about same-day



           14    registration, whether or not people were allowed to



           15    use the existence of an appointment with the DMV to



           16    get a license to suffice for not having a Nevada



           17    license.  Do you remember that question from



           18    earlier?



           19        A.   I do.



           20        Q.   Before that question were you aware of or



           21    familiar with that scenario?



           22        A.   I was not aware of us giving that



           23    instruction to any of our poll workers.  Now, that



           24    voter very well could have gone to DMV and gotten an



           25    ID and come back and same-day registered.  But they
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            1    were not given instructions to go ahead and cast



            2    their ballot and come back with an ID from DMV.



            3    That's not our policy and not what we would instruct



            4    the workers to do.



            5        Q.   I appreciate you clarifying the policy.



            6    But in fairness, you can't sit there and say that



            7    voters weren't told to do that.  Is that fair?



            8        A.   Not that I'm aware of, sir.  That's all



            9    that I can tell you.  There were 125 vote centers



           10    and 35 early voting sites.  Obviously I can't be at



           11    all of them at the same time.



           12        Q.   And certainly no one expects that.  That's



           13    the point I want to clarify.  I understand the



           14    policy.  I was curious if you had been made aware of



           15    anybody being told that; that the poll workers were



           16    telling people trying to do same-day registration to



           17    simply go and call and make an appointment with the



           18    DMV and that would suffice.  You're unaware of that



           19    happening; is that correct?



           20        A.   Just to clarify your question, I want to



           21    make sure that I understand what you're saying.



           22    They very well could have instructed a voter to go



           23    to the DMV, get a license, and come back and



           24    same-day register.  That would not have been bad



           25    advice.  But I don't have any reports of any of my
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            1    staff telling them to same-day register right now,



            2    go to DMV, get an ID, and bring it back to us.  That



            3    would be completely -- that's not even a rational



            4    way for us to try to service voters.  No, as I said



            5    before, I'm not aware of any of those reports.



            6        Q.   There was some questioning about voter roll



            7    management and some questions about deceased voters,



            8    and you indicated that you get information from



            9    ERIC, and I think the NCOA also gives you



           10    information relative to deceased voters; is that



           11    correct?



           12        A.   No.  All of our information comes from the



           13    Secretary of State through ERIC or also through the



           14    Social Security Administration report that they get.



           15    And we also can get information from the general



           16    public calling to report that my wife has died, my



           17    husband has died, my father, or my mom.  But all of



           18    those reports come through them, and anything else



           19    we deal with would be from the general public.



           20        Q.   What is your policy on updating the voter



           21    rolls relative to deceased persons?



           22        A.   Well, once we get to the point where we



           23    send out mail ballots it gets to be a little bit



           24    different.  There's a 90-day hold on changing



           25    anything in the voter registration rolls according
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            1    to state law.  But with deaths, we do immediately



            2    remove those people if we haven't sent out mail



            3    ballots.  That's something we regularly update



            4    throughout the site.



            5        Q.   What procedures or -- how did you handle --



            6    maybe this is a better way to ask it.  How did you



            7    handle mail-in ballots that were returned during the



            8    primary here in 2020?



            9        A.   How did we handle them?



           10        Q.   Yeah.  So let me ask it a little bit



           11    better.



           12             Do you know whether or not mail-in ballots



           13    were returned by the U.S. Postal Service during the



           14    2020 primary?



           15        A.   Oh, yes, sir.  We were instructed to send



           16    ballots to inactive voters, so that resulted in a



           17    large number of returned ballots.



           18        Q.   Who instructed you to send ballots to



           19    inactive voters?



           20        A.   It was a directive that was given as a



           21    result of legal action, I believe.



           22        Q.   Can you help me understand that?  What does



           23    that mean, "legal action"?



           24        A.   You know, that was direction that was given



           25    to me by my supervisors, and that's what I moved
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            1    forward on.



            2        Q.   So the mailing out ballots to -- let me



            3    back up.



            4             You were told during the primary to mail



            5    out ballots to everybody, including inactive voters;



            6    correct?



            7        A.   Yes.



            8        Q.   Some of those ballots, whether inactive or



            9    whatever, just some of the mail-in ballots were



           10    returned to you; correct?



           11        A.   Yes.



           12        Q.   What, if anything, did you do, your



           13    department do, to make revisions or updates to the



           14    voter rolls based upon those returned ballots?



           15        A.   Well, we did identify those records, and



           16    through our NVRA process we made an attempt to --



           17    no.  Let me back up.  Those were already inactive



           18    voters.



           19             You know, I'd have to get some information



           20    from members of my staff to answer that correctly.



           21        Q.   Who would be that person?



           22        A.   Somebody on my registration staff



           23    primarily, yeah.



           24        Q.   What was your surrender ballot change



           25    policy for the 2020 general election?
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            1        A.   What is the surrender ballot -- change



            2    policy, you said?



            3        Q.   Yes.



            4        A.   Well, the surrender ballot would occur when



            5    somebody brings that in to vote in person.  So I



            6    don't know what you mean by a "change policy."



            7        Q.   So if somebody brought in their mail-in



            8    ballot to vote in person, would you --



            9        A.   Surrender.



           10        Q.   -- would the mail-in ballot then be



           11    spoiled?



           12        A.   Yes, sir.



           13        Q.   And what would that be?  The ballot would



           14    be taken from the voter and marked a certain way or



           15    put into a certain bag?  Something like that?



           16        A.   Yes.  And returned to the warehouse.



           17        Q.   Is that the policy that's supposed to have



           18    been used throughout the election process for the



           19    2020 general?



           20        A.   Yes.  All surrendered ballots should have



           21    been returned back to the election warehouse



           22    facility.



           23        Q.   Do you know that that happened?  I take



           24    that back.  Strike that.



           25             Did that policy change at any point during
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            1    the election process?



            2        A.   Not that I know of.



            3        Q.   How does it work when there's a provisional



            4    voter that votes in the wrong district?  Are there



            5    safeguards to deal with that?  Is that not supposed



            6    to happen?



            7        A.   Well, with the same-day registration



            8    provision, that should not happen very often.  But



            9    there are situations where we do indicate that they



           10    voted in the wrong district.



           11        Q.   And what happens to that provisional



           12    ballot?



           13        A.   It doesn't get counted.



           14        Q.   I think you mentioned something about this



           15    or maybe it's just in my head because I was going to



           16    ask you a question about it.  There was something



           17    about votes before -- like the time on the vote is



           18    before the poll even opened.  Are you aware of



           19    anything like that?



           20        A.   No.  Ask your question though, and I'll try



           21    to answer it.



           22        Q.   Yeah.  So I think there's -- I understand



           23    that there's some voting records that show that



           24    people cast their votes at like 6:20 in the morning.



           25    I think that's before the polls would normally open.
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            1             Are you familiar with anything like that?



            2        A.   I can certainly get that information, but I



            3    am not aware of it.



            4        Q.   How does it work with a first-time voter



            5    that does a mail-in ballot and doesn't have an ID in



            6    there?



            7        A.   They're notified in the envelope that we



            8    send out to them with the ballot that they have to



            9    require -- they have to provide ID.  It's on the



           10    send-out envelope.



           11        Q.   Sorry.  I told you I might jump on you, and



           12    I apologize there.



           13             So that ballot would enter the curing



           14    process?



           15        A.   Not if they provided an ID.



           16        Q.   Right.  If it came in without an ID and



           17    they're a first-time voter, that would then go to



           18    the curing process?



           19        A.   No, not the cure process.  We'd send them a



           20    notification that they didn't provide the ID, and



           21    they have to get it in by 5:00 p.m. on the Friday



           22    after Election Day.



           23        Q.   How is that different than the curing



           24    process?



           25        A.   The cure process is when somebody doesn't
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            1    sign their ballot on the return envelope or the



            2    signature does not match.  So that's different.



            3        Q.   Are you aware of any instances where



            4    mail-in ballots were received before mail-in ballots



            5    were actually mailed out to voters?



            6        A.   No, I am not.



            7        Q.   We chatted a little bit about cleaning up



            8    the voter rolls and the deceased voters.  A moment



            9    ago you told me that you were instructed to mail out



           10    ballots to even inactive voters.  What additional



           11    steps, if any, has your department taken this year



           12    to clean up the voter rolls?



           13        A.   Well, we went through the process that I



           14    previously described.  Leading into an even year we



           15    always start with ERIC, the NCOA.  Then there's



           16    another cleanup when we send out registration cards



           17    to all voters in January leading up to the 90-day



           18    close before elections, when we can no longer take



           19    activity.



           20             I also mentioned previously we still act on



           21    reports of deceased voters past the 90-day to remove



           22    those people from the records if we got confirmation



           23    that they have passed.



           24             Is there another area that you were --



           25        Q.   No.  And I understand that you were
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            1    instructed to mail out ballots to inactive voters.



            2    Prior to this year -- I guess previously the State



            3    only mailed out ballots to people that asked for



            4    them; correct?



            5        A.   Well, the counties -- the State doesn't say



            6    anything.



            7        Q.   The County.  I'm sorry.



            8        A.   We would have sent it out to somebody who



            9    put it in a mail ballot request or a UOCAVA request,



           10    overseas ballots, and the Secretary of State also



           11    has a program called EASE, where those overseas



           12    voters can actually ask for an electronic ballot



           13    that is sent to them and in some cases can be turned



           14    around in as quickly as 24 hours.



           15        Q.   Do you own any Biden-Harris paraphernalia?



           16        A.   No, I do not.



           17        Q.   You don't own a Biden-Harris pin, like a



           18    lapel pin?



           19        A.   Sir, I'm the Registrar of Voters.  I would



           20    never.  It doesn't make sense for me to have any of



           21    that kind of information for either side.



           22        Q.   So you've never worn a Biden-Harris lapel



           23    pin to work?



           24        A.   No, sir.



           25        Q.   You've never worn it to a polling location?
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            1        A.   No, sir.  Absolutely not then.  But, no, I



            2    never have.  I don't.  That's something I stopped



            3    doing back in 1992.



            4        Q.   You didn't have a Biden-Harris pin back in



            5    1992, did you?



            6        A.   No, sir.  I did not.



            7        Q.   Were there -- I was going to use the word



            8    Dominion people.  Were there individuals employed by



            9    the Dominion Systems company at the poll sites



           10    during in-person voting?



           11        A.   Yes.  Absolutely.  They did a tremendous



           12    job of making sure that our printers did not run out



           13    of paper.



           14        Q.   You just jumped the gun on me.  I was going



           15    to ask you what they were doing there.



           16        A.   Yeah.  That's what they did.



           17        Q.   So their job was just to make sure to --



           18    what?  Tear open the boxes and put new paper in the



           19    printer?



           20        A.   Basically, yeah.  Because the ballot was so



           21    large this year, we were concerned about that



           22    impacting the flow of voters at all sites.  So



           23    working with our vendor and also hiring our own



           24    staff, we did a pretty good job of covering that.



           25    There were very few instances where we had a
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            1    situation where the printer slowed down the voter.



            2    It worked out very well.



            3        Q.   Did the Dominion employees do anything at



            4    the voting sites other than refill the paper into



            5    the printers?



            6        A.   They could have taken instruction from the



            7    team leader to monitor machines or do anything that



            8    needed to be done.  Be a line monitor.  If there was



            9    no paper to replace, they needed something to do.



           10             I think they also assigned them to clean



           11    machines.  With the pandemic, we were working hard



           12    to keep everything disinfected at the sign-in area



           13    and also at the voting machines.



           14             So yeah, they were instructed by the team



           15    leader to do other tasks.



           16        Q.   I think you mentioned this earlier, but we



           17    didn't get to the last part.  You talked about the



           18    printing machines might break or might jam?



           19        A.   They don't break, but they jam.



           20        Q.   Maybe the paper breaks or something so the



           21    machine doesn't break or the paper breaks or they



           22    jam?



           23        A.   The most common occurrence was them running



           24    out of paper.  They actually run quite well.  We



           25    don't have too many paper jams.  The paper jams come
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            1    early in the cycle when the people who are changing



            2    the paper aren't as familiar with that operation.



            3    But after the first, second day, those types of



            4    issues usually go away and it's just the printer



            5    running out of paper.



            6        Q.   Have you seen a deposition subpoena in this



            7    case?



            8        A.   I think my civil DA sent me something,



            9    yeah.



           10        Q.   The document --



           11        A.   I'm sorry.  This case -- I've got about six



           12    of them going on.  You know, I lose track.  I'm



           13    pretty sure I did receive something.  I rely on my



           14    legal representative to give me that information,



           15    and I'm always where I need to be.



           16        Q.   Well, Joe, when you start talking about a



           17    bunch of cases, I don't feel as special now.



           18             MR. HAMILTON:  Did you feel special before?



           19             MR. OWENS:  My effort at a little humor



           20    late --



           21    BY MR. OWENS:



           22        Q.   Joe, I appreciate your time.



           23             You think you saw one relative to this.  Do



           24    you recall it having categories of documents?



           25        A.   I'm sorry.  I don't, sir.  I know that I've
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            1    reviewed many materials on public information



            2    requests and information they expected me to be



            3    prepared to answer.  But there's been so many of



            4    them, sir, I have to be honest, I can't keep track



            5    of them anymore.  I just do my best to answer as



            6    honestly as I can.



            7        Q.   Did you bring any documents to your



            8    deposition today?



            9        A.   No, sir.



           10        Q.   Were you asked by anybody to bring any



           11    documents?



           12        A.   No, not that I remember.  I was dealing



           13    with observers in my warehouse.  I didn't have much



           14    time to get from here to there, to be honest with



           15    you.



           16        Q.   Did you -- other than your counsel, did you



           17    talk to anybody about your deposition today?



           18        A.   No, sir.  Other than staff, letting them



           19    know where I was going.



           20        Q.   But other than your counsel, you didn't



           21    have any conversations with anybody specifically



           22    about what your testimony might include here during



           23    this deposition?



           24        A.   As a matter of fact, we did have a phone



           25    call.
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            1        Q.   Who is "we"?



            2        A.   My civil DA representative.



            3        Q.   Anybody else?



            4        A.   Yes.  I believe we were talking to



            5    representatives from the other side of the case, I



            6    believe.



            7        Q.   The Biden camp?



            8        A.   Is that what they're called?



            9             MR. HAMILTON:  Actually, we aren't



           10    representing the Biden --



           11    BY MR. OWENS:



           12        Q.   I'm sorry.  The defendants?



           13        A.   The defendants.



           14        Q.   When did you have that conversation?



           15        A.   Prior to getting on for the deposition -- I



           16    think it was about 3:30, 4 o'clock.



           17        Q.   So today?



           18        A.   Yes, sir.



           19        Q.   And did you have any conversation with any



           20    representatives from the defendants prior to this



           21    afternoon?



           22        A.   Yes.  They asked questions of me similar to



           23    what you're doing now.



           24        Q.   Right.  So this afternoon you talked to



           25    them.  Did you have any conversations with them
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            1    before today?



            2        A.   Yes, we did.



            3        Q.   When was that?



            4        A.   It would have been last week sometime.  I



            5    think it was Tuesday.



            6        Q.   So you had conversations with them last



            7    Tuesday about similar stuff that we've been talking



            8    about tonight?



            9        A.   Yes, sir.



           10        Q.   Were you in town this weekend, this last



           11    weekend?



           12        A.   I was in and out of town this weekend.



           13        Q.   Were you aware that somebody was trying to



           14    serve you with a subpoena?



           15        A.   I found out today.  They were trying real



           16    hard I understand.



           17        Q.   So today you were made aware that somebody



           18    was trying to serve you with a subpoena over the



           19    weekend?



           20        A.   Well, I had family at home that said that



           21    somebody had come by.



           22        Q.   You weren't trying to avoid service of a



           23    subpoena over the weekend, were you?



           24        A.   No, sir.  They know where I work.  That's



           25    where they would find me.  I wasn't obligated to
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            1    stay home all weekend.  I was in and out all



            2    weekend.



            3        Q.   Do you guys lock the front door, lock the



            4    doors at the facility where you work because of the



            5    pandemic?



            6        A.   Yes, sir.  As a matter of fact, we were



            7    given instructions to do that starting last Tuesday.



            8        Q.   So only last Tuesday did you start locking



            9    the doors to your facility?



           10        A.   No.  We lock facilities when we're outside



           11    of business hours and we're continuing to work,



           12    which we did a whole lot of this past election



           13    cycle.



           14        Q.   How about during business hours?  So



           15    locking doors during business hours started this



           16    last Tuesday?



           17        A.   Recently.  But we've been given



           18    instructions in the past year more than once to



           19    close to the general public.



           20        Q.   So let me ask you a question here, and I'm



           21    going to pose a big one, and then I'm going to give



           22    you an example to focus this in.



           23             How do you prevent a person from voting



           24    twice?  Let me give you a hypothetical.  A female



           25    who registers to vote, lives in Las Vegas, registers
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            1    to vote.  Years later -- and she votes, does her



            2    civil duty.  Years later she gets married and



            3    changes her last name.  Goes into the DMV and signs



            4    for her new driver's license, takes her picture, and



            5    has a new signature.



            6             What do you do to ensure that that person



            7    doesn't get to vote twice?



            8        A.   The record should come over and we should



            9    be able to verify with her old one as an update.  So



           10    that would be written over.  But in some cases they



           11    don't update their voter registration record, but



           12    they indicate at the polling place they recently



           13    remarried, and they sign their new name.  As long as



           14    the signature still looks the same in format,



           15    they're still processed to vote.



           16        Q.   In that scenario is that a provisional



           17    ballot?



           18        A.   Provisional is brand-new this year to SDR.



           19    So yes, if they had come in to update their



           20    information, they would have voted provisionally.



           21        Q.   There was some questions about polling



           22    books at the polling centers.



           23        A.   The electronic poll books?



           24        Q.   Yes, sir.  Do you use a stylus to sign the



           25    poll book?  Is that electronic or manual?
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            1        A.   No.  I wouldn't call it a stylus.  It's a



            2    special pen that was provided by the vendor with a



            3    metal screen end on it that's used.



            4        Q.   So people aren't supposed to use their



            5    finger to sign?



            6        A.   They could if they were more comfortable



            7    doing it that way.  But we don't encourage them to



            8    do so.



            9        Q.   I was asking you some questions about



           10    surrender ballots, and we talked about the



           11    procedures.  What happens to the surrender ballots



           12    when they were taken from the polling center?



           13        A.   They're returned to the election warehouse,



           14    the election center.



           15        Q.   And what do you do with them at the



           16    warehouse?



           17        A.   We gather them into a single location for



           18    storage.



           19        Q.   And are they stored for a certain period of



           20    time?  Like what happens when they go into storage?



           21        A.   I believe we still have them in our



           22    possession.



           23        Q.   You still have them in your possession for



           24    2020.  So at some point do you destroy them?  What's



           25    the life cycle of the surrendered ballots from the
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            1    2020 general election?



            2        A.   Election materials are required, according



            3    to statute, to be held for 22 months after the



            4    election.



            5        Q.   And then are they destroyed?



            6        A.   Yes, sir.



            7             MR. OWENS:  Mr. Hamilton, do you have any



            8    questions?  I may have a couple.  I'm just trying to



            9    review my notes.  It may take me a couple of



           10    minutes.  If you don't have any, I'll just sit



           11    quietly and finish reviewing them.  Otherwise I



           12    would pass him to you.



           13             MR. HAMILTON:  I don't have many.



           14



           15                     FURTHER EXAMINATION



           16    BY MR. HAMILTON:



           17        Q.   I'll just ask this.  Mr. Gloria, you were



           18    asked about mail-in ballots to inactive voters for



           19    the primary.  Do you recall that?



           20        A.   Yes, I do.



           21        Q.   For the general, ballots were only mailed



           22    to active voters; isn't that true?



           23        A.   That is correct.



           24             MR. HAMILTON:  That's all I have.



           25             MR. OWENS:  You went way too fast there.
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            1    Give me one second to finish reviewing my notes.



            2



            3                     FURTHER EXAMINATION



            4    BY MR. OWENS:



            5        Q.   Mr. Gloria, a couple quick ones left.



            6             I understand that on Election Day the



            7    ballot-logging system broke down.  I might be using



            8    the wrong words.  I'm not using very technical words



            9    saying it broke down, but do you know what I'm



           10    talking about?



           11        A.   Sorry.  I don't.  Are you referring to mail



           12    or in-person voting or the poll book?  I don't know



           13    what you're referring to by "ballot-logging system."



           14        Q.   Well, you only log ballots -- well, do you



           15    only log ballots using the Agilis system?



           16        A.   No.  We log ballots as people sign in every



           17    day for in-person voting, early voting and Election



           18    Day.  We have to save that data, transfer it to all



           19    of the system.



           20             But you're asking if we had a failure on



           21    Election Day that I know of.  We had trouble in the



           22    morning opening up the polls, but they were



           23    connectivity issues that we dealt with.  That's the



           24    only thing that I can think of.



           25        Q.   Earlier you had talked about your IT staff
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            1    and that amongst the security protocols, access to



            2    certain things were limited to biometric readings



            3    that only your IT staff could access.  Do you



            4    remember talking about that?



            5        A.   I do.  That would be in the tabulation



            6    room.



            7        Q.   Right.  What type of background checks do



            8    you guys run on the people that have biometric



            9    access to the tabulation room?



           10        A.   There's a standard set of background checks



           11    that are required for all permanent employees.  They



           12    go through the same set that everybody else goes



           13    through as a County employee.



           14        Q.   So nothing more, nothing less than any



           15    other County employee?



           16        A.   No.



           17        Q.   I'm going to give you a hypothetical, and



           18    then we'll wrap out what we're talking about.



           19             A homeless person appears on Election Day



           20    to vote.  Would they be allowed to vote?



           21        A.   Well, you're leaving a lot of information



           22    out there, sir.  Are they currently registered, or



           23    are they trying to register for the first time?



           24        Q.   I'm sorry.  So they're showing up for the



           25    first time to vote and they say, I have an ID but
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            1    I'm homeless.



            2        A.   So they are registered?



            3        Q.   Yeah.  Or let's say they're --



            4        A.   They don't need an ID to register -- to



            5    vote.



            6        Q.   Right.  I apologize.  I didn't listen to



            7    your question, which is what I asked you to do



            8    earlier to me.



            9             They're not registered to vote.  That's why



           10    they're showing up to register.  So let's say



           11    they -- homeless can be somebody from out of state.



           12             So they show up.  They have an out-of-state



           13    ID.  What's the process they're put through?



           14        A.   If it's in the voting period, early voting,



           15    the opportunity for them to register without a



           16    Nevada ID has passed.  So they would have to have a



           17    Nevada driver's license or ID.



           18        Q.   So during early voting what would that look



           19    like?



           20        A.   Well, that's past the deadline for them to



           21    register without an ID, which would be in person.  I



           22    believe that was October 6th.  They'd have to come



           23    in or through the mail.  They have other



           24    opportunities besides a Nevada ID to provide



           25    documentation so that they can be registered.  But
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            1    once we start voting, all of those deadlines have



            2    passed.  They have to register online, which



            3    requires a Nevada ID, or in person, which requires a



            4    Nevada ID.  So they wouldn't be able to register to



            5    vote if they showed up during the early voting



            6    period, regardless of whether they're homeless or



            7    not.



            8        Q.   Somebody who registers online and then



            9    shows up, how do you handle their signature?



           10        A.   Depends on the day on which they registered



           11    online.  If it was before October 16th, they would



           12    have been able to come in and vote or even receive a



           13    mail ballot.  But after that date, they would have



           14    had to show an ID, their Nevada ID, along with



           15    registering online.



           16        Q.   And then would the signature comparison be



           17    to what's on their ID?



           18        A.   We should have some type of signature in



           19    the system depending on how they -- oh, you mean the



           20    person who's registering in person?  Yeah, it would



           21    have to be something on their ID to verify.



           22             MR. OWENS:  Thank you, Mr. Gloria.  I don't



           23    have any further questions.



           24             THE WITNESS:  Thank you.



           25             MS. MILLER:  Mr. Owens, are you doing the
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            1    deposition of Kathy Smith as well?



            2             MR. OWENS:  I might be.  Is she there?



            3             MR. HAMILTON:  Can I just make a suggestion



            4    that we go off the record?



            5             MR. OWENS:  Off the record.



            6             (Proceedings concluded at 7:27 p.m.)
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            1                   CERTIFICATE OF REPORTER



            2    STATE OF NEVADA  )

                                  )SS

            3    COUNTY OF CLARK  )



            4        I, Holly Larsen, a duly certified court reporter

                 licensed in and for the State of Nevada, do hereby

            5    certify:



            6             That I reported the taking of the

                 deposition of the witness, Joseph Gloria, at the

            7    time and place aforesaid;



            8        That prior to being examined, the witness was by

                 me duly sworn to testify to the truth, the whole

            9    truth, and nothing but the truth;



           10             That I thereafter transcribed my shorthand

                 notes into typewriting and that the typewritten

           11    transcript of said deposition is a complete, true,

                 and accurate record of testimony provided by the

           12    witness at said time to the best of my ability.



           13             I further certify (1) that I am not a

                 relative or employee of counsel of any of the

           14    parties; nor a relative or employee of the parties

                 involved in said action; nor a person financially

           15    interested in the action; nor do I have any other

                 relationship with any of the parties or with counsel

           16    of any of the parties involved in the action that

                 may reasonably cause my impartiality to be

           17    questioned; and (2) that transcript review pursuant

                 to NRCP 30(e) was requested.

           18

                          IN WITNESS HEREOF, I have hereunto set my

           19    hand in the County of Clark, State of Nevada, this

                 1st day of December, 2020.

           20



           21



           22



           23



           24

                                       _____________________________

           25                          HOLLY LARSEN, CCR NO. 680
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            1                        ERRATA SHEET



            2



            3    I declare under penalty of perjury that I have read



            4    the foregoing _____ pages of my testimony, taken on



            5    ______________ (date) at ___________________ (city),



            6    _____________ (state), and that the same is a true



            7    record of the testimony given by me at the time and



            8    place herein above set forth, with the following



            9    exceptions:



           10



           11    Page  Line   Should read:         Reason for change:



           12    ___   ___    ___________________  __________________



           13    ___   ___    ___________________  __________________



           14    ___   ___    ___________________  __________________



           15    ___   ___    ___________________  __________________



           16    ___   ___    ___________________  __________________



           17    ___   ___    ___________________  __________________



           18    ___   ___    ___________________  __________________



           19    ___   ___    ___________________  __________________



           20    ___   ___    ___________________  __________________



           21    ___   ___    ___________________  __________________



           22    ___   ___    ___________________  __________________



           23    ___   ___    ___________________  __________________



           24    ___   ___    ___________________  __________________



           25    ___   ___    ___________________  __________________
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            1                  ERRATA SHEET (Continued)



            2    Page  Line   Should read:         Reason for change:



            3    ___   ___    ___________________  __________________



            4    ___   ___    ___________________  __________________



            5    ___   ___    ___________________  __________________



            6    ___   ___    ___________________  __________________



            7    ___   ___    ___________________  __________________



            8    ___   ___    ___________________  __________________



            9    ___   ___    ___________________  __________________



           10    ___   ___    ___________________  __________________



           11    ___   ___    ___________________  __________________



           12    ___   ___    ___________________  __________________



           13    ___   ___    ___________________  __________________



           14    ___   ___    ___________________  __________________



           15    ___   ___    ___________________  __________________



           16    ___   ___    ___________________  __________________



           17    ___   ___    ___________________  __________________



           18    ___   ___    ___________________  __________________



           19    ___   ___    ___________________  __________________



           20



           21



           22    Date: ___________         __________________________

                                            Signature of Witness

           23



           24

                                           __________________________

           25                               Name Typed or Printed
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WASHOE COUNTY DI STRI CT ATTORNEY
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775.337.5700
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For Def endant Kristi ne Jakeman:

RAND GREENBURG, ESQ

ELKO COUNTY DI STRI CT ATTORNEYS OFFI CE
540 Court Street
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bal | ots as soon as they conme back. That can't be done
until four working days before the election. So you
don't inmmediately open it up and start, you know,
scanni ng those into the system

The counties do have a | ot of processes
they go through to sort, to -- by either precinct or
however they want to do sorting. To update the
voter's record so that the voter's record is now
| isted as ball ot received. None of that, though, is
in, that |"'maware of, is in any sort of law or rule
or procedures that we've issued.

For signature matching, they -- every
singl e absentee or mail ballot is checked for
signature. And that can either be done -- the first
pass can either be done by electronic signature
checki ng, which one county does, or by actual humans
doi ng the, checking the signature.

|f after the initial check there is a
qguestion of whether the signature matches or not, it
Is sent to a secondary review that is required by |aw.
And then -- but that's really it that's required by
law, that small little bit.

Q When you said -- can the signature
mat chi ng process start before that four-day deadline

that you --
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A Yes. Yes. The four, the four working
days before the election deadline is not for signature
matching. And that's inportant, because if a voter
sends their ballot in three weeks before the el ection,
and let's say they may forget to sign it, or the
signature doesn't match, then, then we can start the
cure process right away. W don't have to wait until

t hat four working days before the election to start

© 00 N oo o B~ W N PP

the cure process. W can notify the voter right away.
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And that gives themlots of time to go through

[ —
[

signature curing.
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Anything that's rejected through that,
t hough, is | ooked at again. So an electronic
rej ection does not count as like -- it's just, it's a
way to like whittle down what you need to go through.
If it's verified on the first pass through the
machi ne, great, we don't have to review those. |If
not, okay, then we will start the normal signature
verification process. So no signhatures are rejected
j ust because the nmachine says it doesn't natch.

Q "Il spare you the Harry Potter reference
| was going to try to nake there with the sorting hat.

But, okay. So did you guys recommend t hat
Clark County get this machine?

A. No, they cane to us and asked if we would
make federal funds available that we received through
the CARES Act for themto purchase it. So they asked
us. It was their recomendation, and the Secretary
approved it.

Q Do you know when they -- when in the
process they actually received the machi ne and when
they started using it?

A. | don't. But it would have been fairly
close to the primary election. No nore than two
nont hs before the primary el ection.

Q Ckay. Can you -- so that four days has
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come and the ballots are to be counted. Can you just
give nme a high level review of how that process works
fromwhen they start counting ballots to when the
election results are certified?

A Sure. So every county enploys a counting
board. It's a bipartisan election board that oversees
the counting of absentee or mail ballots. The work of
the board is subject to observation by the public, so
any nmenber of the public can observe the board going
t hrough the counting process.

Al'l the counties are very good about
| etting, you know, interested parties know these are
the dates and tines that we w Il being doing counting.

Just because you can start counting four
days, four working days before the el ection, doesn't
mean that all counties do that. The small counties
don't need to do that. The larger counties need, you
know, every hour of every day just to get it done.

So the counting board cones in, they, they
start doing it. So they open the ballots. They go
t hrough bal | ot deconstruction. That's just taking
everything out of the, out of the envelope. Ballot
deconstruction helps with private ballot too, so the
ballot is no longer tied to a ballot return envel ope

whi ch does have a nane on it, so that we naintain the
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secrecy of the ballot.

And then they're run through -- all the
counties use digital scan equi pnent to scan ball ots.
They are not hand-counted. And they are run
through -- so they are run through a digital scanner.

Ballots that can't be -- that are kicked
out are -- there's many reasons why it mght be kicked

out. There is an overvote on a contest. Meaning a
person voted for nore candi dates than they were
allowed to. So it's a vote for one contest and they
voted for two, or it's a vote for two and they voted
for three.

If there is a mark on the ballot for a
certain contest that it can't read, it's kicked out
and goes to a duplication board, it's a separate
board, that will duplicate the ballot and detern ne
voter intent. And then, and then rerun it so that the
machi ne can actually read it.

And nost of the counties they have
actually electronic adjudication, so they can do it
wi t hout duplicating it physically. One county has to
physically duplicate it and then run a new ball ot.

Under state law, the results of any
counting can't be rel eased before the close of polls.

That's actually one of those crines. One of a few
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CERTI FI CATE OF REPORTER

STATE OF NEVADA )
SS
COUNTY OF CLARK )

I Denise R Kelly, a Certified court
Reporter, duly licensed by the State of Nevada do
hereby certify:

That | reported the deposition of
WAYNE THORLEY, commenci ng on Wdnesday, July 22, 2020,
at the hour of 2:45 p. m

That prior to bei ng deposed, the deponent
was duly sworn by ne to testify to the truth;

That | thereafter transcribed ny said
stenographic notes into witten form

That the typewitten transcript is a
conplete, true, and accurate transcription of ny said
st enogr aphi ¢ not es;

I further certify that pursuant to NRCP
Rul e 30(e) (1) that the signature of the deponent:

___was requested by the deponent or a
party before the conpletion of the deposition;

_X_was not requested by the deponent or a
party before the conpletion of the deposition;

I further certify that | amnot a rel ative
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or enpl oyee of counsel or of any of the parties
i nvolved in the proceeding, nor a person financially
interested in the proceedi ng.

I N WTNESS WHERECF, | have set ny hand in ny
office in the County of Cark, State of Nevada, this

30t h day of July, 2020.

£ 4

Deni se R Kelly
CCR #252, RPR
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September 2, 2020

The Honorable Barbara K. Cegavske
Secretary of State, State of Nevada
101 North Carson Street, Suite 3
Carson City, NV 89701-4786

Attention: Wayne Thorley
Deputy Secretary of State for Elections

Dear Secretary Cegavske:
In compliance with the requirements of NRS 293.3594 and NAC 293B.040, | hereby
submit the enclosed ballot security plan for Early and Election Day voting in the Clark

County 2020 General Election.

As long as we continue to employ our current voting systems, | do not anticipate any
changes in the 2020 election cycle.

%MQJMM

Joseph P. Gloria
Registrar of VVoters

Page 1 of 6
Clark County Election Department
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BALLOT SECURITY PLAN
September 2, 2020

Office of the Registrar of VVoters
Clark County, Nevada

Overview

Clark County utilizes stand-alone, direct record electronic voting machines for early voting
and Election Day voting and optical scan paper ballots for mail, emergency and challenge
ballots. The voting machines are stored in the Election Center warehouse in a secured
manner that prevents any unauthorized individual from gaining access to the machines
without the knowledge of Election Department personnel. The machine results cartridges
and the optical scan ballots are secured within limited access vaults in the warehouse and
Greystone facility, which require the following to gain access: an authorized electronic
card key, security alarm clearance, and a physical key. Access to these vaults is monitored
through use of a printout generated by the Security Division of the County. During an
election cycle, a two-person policy applies inside all vaulted areas that may contain ballots
or voting machine cartridges, and no single individual is authorized inside a vault. There
are eight vaulted areas located inside the election warehouse and the Greystone facility (the
warehouse mail ballot vaults (4), the Greystone mail ballot vaults (2), the VVPAT vault,
and the tabulation room). The warehouse and Greystone facility has motion sensors
outside and inside, door sensors, glass break sensors, and a 24-hour camera monitoring
system on the perimeter of the building, as well as the tabulation room. Any breach of the
security of the warehouse or Greystone facility is monitored off-site and immediately
reported to the warehouse supervisor and to security personnel, who proceed directly to the
warehouse to check the security.

Tabulation Room

The election system hardware and software are secured inside a Tabulation room, which
has limited, authorized card key access only. Only permanent Election Department
personnel who directly support or manage the election tabulation function are provided
with cardkey access to the Tabulation room. Inside of the Tabulation room, the servers are
housed in a wiring closet that is locked at all times. A key to unlock the server closet is
provided to the Applications Supervisor and to one additional permanent Election
Department employee designated by the Applications Supervisor and approved by the
Registrar to act in a backup capacity.

The Tabulation room vault is used to store voting machine cartridges and mail optical scan
ballots. No temporary or non-Election Department personnel are granted access to the
vault or server closet at any time, unless under the direct supervision of the Applications
Supervisor or Registrar of Voters. Every individual who enters the Tabulation room
during the election cycle is required to sign a log indicating the name, time-in, time-out
and purpose of entry.

Page 2 of 6
Clark County Election Department
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The Tabulation room is on a “closed” network — meaning, there is no connectivity to the
County network or Internet. All workstations connect to the Tabulation servers via
Microsoft Networking and TCP/IP. The printer is a shared device and all workstations are
configured to print to it via an IP printing configuration. The twelve ICC optical scanning
devices are configured as counting machines only and feed processed ballot results to the
Democracy Suite adjudication server. The ICC’s report directly to the Democracy Suite
Tabulation system.

All software and firmware installed on the Tabulation workstations and servers are
obtained directly from the Secretary of State. After installation, the software and firmware
are hash-code verified to ensure they are the same software and firmware certified by the
laboratories.

The Applications Supervisor is designated as the primary Administrator of the Tabulation
servers and workstations. At least one permanent Election Department employee is given
Administrator rights to act in a backup capacity at the request of the Applications
Supervisor or Registrar of Voters.

The Administrator’s role is to ensure that the proper user accounts and passwords are
established on a “named” basis for permanent and temporary Tabulation workers. That is,
no generic accounts are setup that more than one worker can use, they are created
specifically for the worker and granted the appropriate rights given the worker’s
responsibilities.

Permanent employees are granted sufficient rights to conduct all necessary functions of an
election, including election creation and maintenance, server and database backups and

restoration, as well as all other responsibilities assigned by the Applications Administrator.
Each of these workers must also use a bio-metric sign in to log on to the tabulation system.

Once County employees have been selected as temporary election workers assigned to help
support Tabulation, accounts are setup and the workers are required to change their default
password the first time they authenticate to the Tabulation network. Once the temporary
worker has completed his/her assigned duties for an election, the account is removed, and
he/she no longer has access to the Tabulation network.

Account passwords are managed by the employee and can be changed at will. Passwords
are required to be a minimum length of 14 alphanumeric or special characters. Prior to an
election, all account passwords are changed, including the server administration and
election database passwords.

Election Preparation

At the beginning of each election cycle, the software and firmware that has been certified
by the Secretary of State for use in Nevada is obtained directly from the Secretary of State,
verified by hash-coding methodology, and installed on the tabulation servers and each
voting machine that will be used in the election cycle. Once the software and firmware
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are loaded onto the voting machines, audit trails for all machines are maintained from that
point forward indicating each instance a machine is accessed to prepare it for an election.
The audit trails are maintained until the end of that election cycle.

During election preparation, once the election definition has been completed and proofed,
which includes the ballot styles per precinct and the machines assigned to each polling
place, the cartridges are generated for each voting machine. Each voting machine has a
unique cartridge with a number on the cartridge shell. The cartridges are loaded with the
election definition and installed into each voting machine that will be used in the election
cycle. Authorized warehouse personnel track all cartridges from the time they leave the
vault until the time they are returned. It is always known who has possession of the
cartridge and for what purpose.

After the cartridges are inserted into the voting machines, the machines are taken through
the various tests of the pre-election logic and accuracy (pre-LAT) mode. Each ICX touch
screen machine is checked to confirm the correct ballot is loaded on the cartridge and that
all screens and candidate positions display correctly. All candidate positions are tested to
ensure that they are recording votes accurately. Once the pre-LAT testing is successfully
completed, the cartridge is sealed into the machine with a uniquely numbered and recorded
plastic seal that remains intact (to detect any attempted intrusion) until the polls are
officially closed and the cartridge is removed and taken to the central count facility.

Once pre-LAT testing is completed on the ICX machines, they are placed in their machine
cart case and sealed to ensure their security prior to Election Day. No machine can be
accessed without first matching the seal placed on the case after programming is completed
prior to shipment. Each team leader on Election Day must first verify the seals prior to
using any voting machine.

Voting and Tabulation

The electronic voting machines tabulate each voter’s ballot as it is cast. The cast ballots
and summary candidate totals are stored in the memory of the voting machine and on a
sealed, results cartridge. When voting is completed and the polls are closed, the seals are
broken and the results cartridges are removed. All of the results cartridges for a given
polling place are placed inside a metal transfer case and secured with two uniquely
numbered seals. Upon the closing of the polls, the election results are also printed by each
machine on the VVPAT tape. The printed results tapes are secured within the sealed
VVPAT container and secured in a locked storage container for delivery to the election
warehouse when the voting machines are picked up. The metal transfer case is transported
to the central counting site by two sworn election officers. The voting machines and
VVPAT printers are left at the polling place secured in a manner that ensures they cannot
be tampered with without the knowledge of the Election Department personnel.

In all instances, the time that ballots leave the polling site and arrive at the central counting
place is officially noted. If ballots do not arrive within the expected range of time and the
sworn election officials cannot be reached by telephone (all of whom are issued County
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telephones for this assignment), Metropolitan Police officers are dispatched to locate the
officials and the ballots and bring them to the central counting place

At the tabulation center, the cartridges are read for accumulation into a countywide
election summary results report format. The processed cartridges are immediately stored
inside the limited-access vault, where they remain until the period for contest has ended.
The individual ballot images and machine event logs are backed up and copied onto CDs,
which, along with the machine tapes of election results, are stored as part of the official
election records for the required retention period. In the event of a recount, the cartridges
can be re-read into the system to confirm the tabulated results from election night.

Early Voting

The early voting machines and cartridges are prepared for the election in the same manner
and the votes cast on them are recorded in the same manner. The only difference is at the
end of each day, the plastic seals securing the results cartridges are cut and the early voting
cartridges are placed inside a metal transfer case, secured with two uniquely numbered
seals, and transported to the tabulation room at the Election Center by two sworn election
officers. In the tabulation room, the ballots from each early voting machine are read from
the cartridges into a file secured on a tabulation system computer. The cartridges are then
secured in a vault until they are re-issued the following morning and returned by two
sworn election officers to the early voting site. There they are reinserted into the machines
and secured with a numbered plastic seal.

The early voting polling place statements, and exception logs are taken to the Election
Center each night by the same two sworn election officers, where they are audited nightly
and stored. The VVPAT printers with the tapes secured inside are also returned to the
warehouse each night, where the tape is removed and secured in a limited access vault. No
early voting results are shown or accessed until final results are tabulated after the close of
the polls on Election Day.

At the end of each day, the early voting machines are either sealed and stored in a locked
room which is secure within the facility, are returned to the warehouse where they are
redeployed the following morning, or are monitored by a private security guard who is
responsible for the security of the machines at all times when the election workers are not
present.

It is important to note that even if an intruder were able to gain access to a voting machine
and somehow open the machine, he could not add nor subtract votes from the official vote
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tally. Each voting machine will only accept the unique results cartridge that was
programmed for it in the initial election set-up. Since the cartridge is removed each
evening, the voting machine will not allow voting to continue. A different but similar
cartridge cannot be substituted for it. If a different cartridge is inserted into the machine
and the machine is powered on, it will immediately sound an alarm and display an error
message. In fact, it will have recorded an error message when the original cartridge was
pulled from the machine. Every such event is recorded in real date/time sequence on the
internal machine event log: both on the cartridge and on the memory of the machine. This
event log is printed off and becomes part of the election retention records. It is available in
case of an election contest.

Mail Ballots

Mail optical scan ballots are placed in a limited card and key access vault as soon as they
are received from the printer. Every ballot received from the printer is numbered, tracked
and accounted for from the time it is received from the printer until the election is
canvassed and the ballots are placed into storage for the required 22-month period. Voted
mail ballots, whether received from the US Post Office or from a mail ballot drop off site,
are securely stored in a vault until they begin the review process to be counted.

The review process begins with ballots being scanned by the Agilis mail ballot processing
machine. All ballots are reviewed by a bi-partisan counting board team before being sent
to be counted.

The optical scan ballots are read by Dominion Voting System ICC ballot readers that tally
the results at the precinct level. The ICC’s report directly to the Democracy Suite
Tabulation system, where their vote totals are combined with those cast electronically. As
soon as the optical scan ballots have been tabulated in the tabulation room, they are stored
in a warehouse vault where, unless a recount is required or the election is contested, they
are stored throughout the contest period. Once the contest period is over all ballots are
securely stored in the warehouse for a 22-month retention period.

Page 6 of 6
Clark County Election Department

WHIT 000629




















            1            IN THE FIRST JUDICIAL DISTRICT COURT



            2                     CARSON CITY, NEVADA



            3

                 JESSE LAW, an individual; MICHAEL  )

            4    MCDONALD, an individual; JAMES     )

                 DEGRAFFENREID III, an individual;  )

            5    DURWARD JAMES HINDLE III, an       )Case No.

                 individual; EILEEN RICE, an        )

            6    individual; SHAWN MEEHAN, an       )

                 individual; as candidates for      )

            7    presidential electors on behalf of )

                 DONALD J. TRUMP,                   )

            8                                       )

                                  Contestants,      )

            9                                       )

                 vs.                                )

           10                                       )

                 JUDITH WHITMER, an individual;     )

           11    SARAH MAHLER, an individual; JOSEPH)

                 THRONEBERRY, an individual;        )

           12    ARTEMESIA BLANCO, an individual;   )

                 GABRIELLE D'AYR, an individual;    )

           13    and YVANNA CANCELA, an individual, )

                 as candidates for presidential     )

           14    electors on behalf of JOSEPH R.    )

                 BIDEN, JR.,                        )

           15                                       )

                                  Defendants.       )

           16    ___________________________________)



           17



           18                 DEPOSITION OF WAYNE THORLEY



           19                     Via Videoconference



           20             Taken on Tuesday, December 1, 2020



           21                 By a Certified Stenographer



           22                        At 9:06 a.m.



           23                      Las Vegas, Nevada



           24



           25    Reported by: HOLLY LARSEN, CCR 680, CA CSR 12170
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            1    APPEARANCES:



            2    For the Contestants:

                 (Via Videoconference)

            3

                         WEIR LAW GROUP, LLC

            4            BY:  NATHAN OWENS, ESQ.

                         6220 Stevenson Way

            5            Las Vegas, Nevada 89120

                         702.509.4567

            6            nathan.owens@ndlf.com



            7

                 For the Defendants:

            8    (Via Videoconference)



            9            PERKINS COIE, LLP

                         BY:  COURTNEY A. ELGART, ESQ.

           10            700 Thirteenth Street, NW

                         Suite 800

           11            Washington, D.C. 20005-3960

                         202.654.6200

           12            celgart@perkinscoie.com



           13            PERKINS COIE, LLP

                         BY:  ABHA KHANNA, ESQ.

           14            1201 Third Avenue

                         Suite 4900

           15            Seattle, Washington 98101

                         206.359.8000

           16            akhanna@perkinscoie.com



           17

                 For the Deponent:

           18    (Via Videoconference)



           19            STATE OF NEVADA

                         OFFICE OF ATTORNEY GENERAL

           20            BY:  GREGORY L. ZUNINO, ESQ.

                         100 North Carson Street

           21            Carson City, Nevada 89701

                         775.684.1108

           22            gzunino@ag.nv.gov



           23

                 Also Present:

           24    (Via Videoconference)



           25            PEDER RUDLING, Exhibit Technician
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            1                    P R O C E E D I N G S



            2    Whereupon,



            3                       WAYNE THORLEY,



            4    having been first duly sworn to testify to the



            5    truth, was examined, and testified as follows:



            6



            7                        EXAMINATION



            8    BY MS. ELGART:



            9        Q.   Good morning, Mr. Thorley.  I'm Courtney



           10    Elgart.  I represent the defendants in this case.



           11             Would you state your full name for the



           12    record.



           13        A.   Yes.  My name is Wayne Thorley.



           14        Q.   And what city and state do you reside in?



           15        A.   I reside in Carson City, Nevada.



           16        Q.   Mr. Thorley, what's your current job title?



           17        A.   My current job title is Senate Fiscal



           18    Analyst with the Nevada Legislative Counsel Bureau.



           19        Q.   What is the Nevada Legislative Counsel



           20    Bureau?



           21        A.   The Legislative Counsel Bureau is the



           22    nonpartisan staff services arm of the Nevada



           23    Legislature.  The Legislative Counsel Bureau, or LCB



           24    for short, provides all sorts of staff support,



           25    research, fiscal support, legal support to the
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            1    legislature.



            2        Q.   Is this a recent position for you?



            3        A.   Yes.  I started that job just a little over



            4    a month ago.



            5        Q.   And what were you doing before that?



            6        A.   Prior to my appointment as Senate Fiscal



            7    Analyst, I was Deputy Secretary of State for



            8    elections with the Nevada Secretary of State's



            9    Office.



           10        Q.   And how long were you in that position for?



           11        A.   I was in that position for five years.



           12        Q.   And are you still in the process of



           13    transitioning?



           14        A.   I am, yes.  The Legislative Counsel Bureau



           15    has graciously allowed me to kind of slow my



           16    transition to full-time employment with them while



           17    wrapping up all the processes related to the 2020



           18    general election.



           19        Q.   And before you were secretary for



           20    elections, what was your position?



           21        A.   I was with the Secretary of State's Office



           22    as Deputy Secretary of State for operations for



           23    about nine months, from January 2015 through



           24    October 2015.  And prior to that, I was with the



           25    Legislative Counsel Bureau again.
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            1        Q.   Full circle?



            2        A.   Yeah.



            3        Q.   Have you worked under Secretary Cegavske



            4    for your entire service in the Secretary of



            5    State's Office?



            6        A.   Yes.  The entire six years I was there was



            7    under Secretary Cegavske.



            8        Q.   What party ticket did Secretary Cegavske



            9    run for Secretary of State under?



           10        A.   The Republican Party.



           11        Q.   Have you ever been employed by a political



           12    party?



           13        A.   No.



           14        Q.   Have you ever been employed by a different



           15    political organization?



           16        A.   I'm not sure what you mean by --



           17        Q.   An advocacy organization or someone who is



           18    otherwise involved in partisan politics?



           19        A.   No.



           20        Q.   And can you just give us an overview of



           21    your educational background after high school?



           22        A.   Sure.  I attended the University of Nevada



           23    Las Vegas, or UNLV, as an undergraduate, where I got



           24    a Bachelor of Science in business administration



           25    with my major in economics.
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            1             After graduating in 2007 from UNLV, I



            2    pursued a master's degree in economics, completed



            3    all the coursework for that, but didn't finish the



            4    final thesis work.  So that's incomplete.



            5        Q.   One day?



            6        A.   Yeah, I doubt it.



            7        Q.   That's exactly what you want to do with



            8    it; right?



            9        A.   I never want to take another test ever



           10    again.



           11        Q.   Fair enough.



           12             Have you recently or are you currently a



           13    member affiliated with any national organizations?



           14        A.   Yeah.  I recently served on the board of



           15    the Electronic Registration Information Center, or



           16    ERIC for short, E-R-I-C.  I served on the board of



           17    that organization in my capacity as Deputy Secretary



           18    of State for elections.  As a matter of fact, I was



           19    the chair of the executive committee all of calendar



           20    year 2019 while serving on that board.



           21             I also recently served on the board of the



           22    National Association of State Election Directors, or



           23    NASED for short, N-A-S-E-D.  I was the western



           24    region representative on the NASED board.  Again,



           25    that was -- I served in that organization in my
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            1    capacity as Deputy Secretary of State for elections.



            2        Q.   What is ERIC?  What did they do?



            3        A.   ERIC is a nonprofit corporation.  The board



            4    of directors is made up of the member states of



            5    ERIC.  Currently there are 30 states plus



            6    Washington, DC, that are members of ERIC.



            7             The goal of ERIC is twofold.  One is to



            8    improve the accuracy of voter registration lists in



            9    the member states.  And then the second goal is to



           10    increase voter registration in the member states.



           11             So the member states share voter



           12    registration data and motor vehicle data with all



           13    the other member states with the goal of identifying



           14    individuals who may be registered to vote in more



           15    than one state, but also identify individuals who



           16    may be eligible to register to vote but aren't



           17    registered to vote and encourage them to register



           18    to vote.



           19        Q.   And NASED, what is their main --



           20        A.   Yep.  NASED is a professional organization.



           21    It's, again, a nonprofit organization, professional



           22    organization, for state election directors.



           23             Every state has -- it might not be titled



           24    an election director -- in Nevada's case it's Deputy



           25    Secretary of State for election -- but an election
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            1    official in charge of overseeing elections in their



            2    state.



            3             So it's a professional organization that



            4    provides information.  It's like a clearinghouse of



            5    best practices.  It's a way to collaborate on



            6    things, share information across states, best



            7    practices, things like that.



            8        Q.   And so when you were the deputy secretary



            9    for elections, what were your responsibilities?



           10        A.   So my responsibility was overseeing the



           11    elections division in the Secretary of State's



           12    Office, which is made up of 11 and a half --



           13    including the deputy position -- full-time



           14    employees, plus a handful of contractors at any



           15    given time.  So overseeing the administration of



           16    that division, from, you know, overseeing the budget



           17    of that division, dealing with all the personnel



           18    issues that come with overseeing a division.  But



           19    more generally, overseeing the administration of



           20    elections in Nevada from local elections all the way



           21    to federal elections.  And then ensuring compliance



           22    with all federal and state election laws.



           23             In that capacity, we worked -- I worked



           24    very closely with the county election officials.



           25    Every county in Nevada has an election official, and
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            1    we work collaboratively with the counties to



            2    accomplish those goals to oversee elections and



            3    ensure compliance with election laws.



            4        Q.   And that includes Clark County and



            5    Registrar Gloria?



            6        A.   Correct.  Registrar Gloria is the county



            7    election official in Clark County.



            8        Q.   Was part of your job as the deputy



            9    secretary for elections to provide interpretation of



           10    Nevada's election laws?



           11        A.   Yes.



           12        Q.   How often did you provide formal or



           13    informal guidance to the county election officials?



           14        A.   Several times a year.  It was not a daily



           15    or weekly thing, it wasn't that frequent, but



           16    several times a year.  Particularly after a



           17    legislative session, when new legislation was passed



           18    by the legislature, we would provide guidance and



           19    interpretation and how to implement those laws and



           20    things like that.



           21        Q.   And was that one way where you would just



           22    find issues, or did county election officials also



           23    bring things to you when they were considering --



           24        A.   No.  It was not just one way.  Oftentimes a



           25    county election official would bring things to us
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            1    and point out that a specific statute or regulation



            2    wasn't clear to them and ask for guidance.  So it



            3    wasn't always us just pushing guidance down to them;



            4    it was them asking for interpretation.



            5        Q.   And within their counties, what type of



            6    discretion did county election officials have in



            7    deciding how to administer elections under



            8    Nevada laws?



            9        A.   Under Nevada state law the county election



           10    officials have a fair amount of discretion to -- and



           11    that's built into the law.



           12             So the legislature in Nevada has recognized



           13    the fact that, you know, there's one really, really



           14    large county in Nevada, one kind of pretty big



           15    county, and then a lot of smaller counties.  Our



           16    largest county has over a million registered voters.



           17    Our smallest county has just over 500 registered



           18    voters.  So in adopting legislation, the legislature



           19    has given the counties a fair amount of discretion



           20    in how to administer elections.  I'll just give you



           21    one quick example.



           22             When it comes to early voting, Nevada has a



           23    14-day in-person early voting period.  State law



           24    sets minimum hours and days of operation for early



           25    voting, but allows the counties to go beyond that.
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            1    A good example is Sunday.  A county could be open



            2    for early voting on the two Sundays during early



            3    voting if they want.  In practice, Clark and Washoe



            4    County have taken advantage of that and been open on



            5    Sundays, where the other counties have not.



            6        Q.   Uh-huh.  You said you were deputy secretary



            7    for five years.  How has 2020 and the elections that



            8    occurred during that in Nevada been different?



            9        A.   So the two elections that we administered



           10    in 2020, the primary election in June and the



           11    general election in November, the biggest difference



           12    was that for both elections we mailed --



           13    automatically mailed a ballot to registered voters.



           14             In previous elections we had not done that.



           15    Individuals that wished to vote by mail had to make



           16    a request.



           17        Q.   And did voters increasingly take advantage



           18    of the opportunity to vote by mail?



           19        A.   Yes, they did.  Prior to this year, and



           20    obviously this number varied by election, but under



           21    10 percent of all the voters in any given election



           22    in prior years voted by mail.  90 percent-plus voted



           23    in person either on Election Day or during the



           24    14-day early voting period that I mentioned.



           25             Those numbers changed, obviously, this
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            1    year.  For our primary election this year,



            2    98 percent of the voters voted by mail and only



            3    2 percent voted in person.



            4             For the general election, 40 -- just under



            5    50 percent -- 48 percent voted by mail, and then a



            6    little over 50, 52 percent voted in person either



            7    during early voting or Election Day.  So that's,



            8    again, in contrast to the less than 10 percent in



            9    prior elections that would vote by mail.



           10        Q.   And did the trend to vote by mail impact



           11    the counties differently?



           12        A.   It did.  The processing and counting of



           13    paper ballots, the mail ballots, is more



           14    labor-intensive than the processing and tabulation



           15    of ballots that are cast in person on the



           16    touchscreen voting machines.  So the counties had to



           17    increase the number of election workers that were



           18    assigned to the processing of mail ballots but also



           19    to what's called the counting board.  These are the



           20    individuals that actually facilitate the tabulation



           21    of mail ballots.  So all counties had to make a



           22    change in that regard.  The bigger counties



           23    obviously had to make a bigger change; an increase



           24    from about 10 percent by mail to almost 50 percent



           25    by mail for the general.  In Clark County, in raw
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            1    numbers, is a much bigger increase than, say, in



            2    Esmeralda County, our smallest county, from



            3    10 percent to 50 percent.  Just the raw numbers are



            4    much larger in Clark County and Washoe County.  So



            5    they had to make bigger changes, assign more workers



            6    to those processes, the processing and counting of



            7    mail ballots.



            8        Q.   Which election in Nevada saw the first big



            9    increase in vote by mail?



           10        A.   The primary election, which was held in



           11    June of this year.



           12        Q.   And how did Clark County prepare for the



           13    increase in vote by mail in June for the June



           14    primary?



           15        A.   In the June primary -- prior to the June



           16    primary, Registrar Gloria in Clark County reached



           17    out to the Secretary of State's Office and was



           18    interested in procuring a mail-sorting machine to



           19    facilitate the processing of mail ballots.



           20    Obviously they were anticipating a significant



           21    increase in the number of mail ballots that they



           22    were going to have to process.  So in planning for



           23    that, they reached out to the Secretary of State's



           24    Office asking whether federal funding would be



           25    available, federal funding under the CARES Act,





                                                                    14

�









            1    which is the -- I don't even know what CARES stands



            2    for, Coronavirus-something Relief.



            3             The Secretary of State's Office was



            4    allocated $4.5 million under the CARES Act to offset



            5    election costs that were being driven by the



            6    pandemic.  So, you know, costs for PP&E [sic], costs



            7    for hand sanitizer, things like that.  And based on



            8    interpretation that we received from the



            9    U.S. Election Assistance Commission, costs related



           10    to the processing of mail ballots are allowable



           11    under that.



           12             So ultimately the Secretary of State



           13    authorized CARES Act money to be spent to reimburse



           14    Clark County for the purchase of this



           15    mail-ballot-sorting machine, which also did



           16    signature verification and scanning of the envelopes



           17    and date-stamping and several other things.  It did



           18    a lot of processes relating to mail balloting.



           19        Q.   What's the name of the ballot-sorting



           20    machine they acquired?



           21        A.   It's called Agilis.



           22        Q.   Agilis?  Okay.



           23        A.   Or "Agilis."  I've heard it both ways.



           24        Q.   Okay.  And what company sells the Agilis?



           25        A.   Runbeck.
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            1        Q.   As an election administrator, are you



            2    familiar with Runbeck?



            3        A.   Yes.



            4        Q.   What is their reputation and what are they



            5    known for?



            6        A.   Runbeck is one of the two largest ballot



            7    print vendors in the country, the other one being



            8    K&H.  Runbeck has a good election [sic] in the



            9    elections community as far as the services they



           10    provide, and obviously they have a lot of customers



           11    and a lot of large customers, meaning large



           12    counties.



           13        Q.   And as you -- you mentioned signature



           14    verification.  How did Clark County put that



           15    signature verification technology into use for the



           16    June primary?



           17        A.   For the June primary, every mail ballot --



           18    when I say "mail ballot," I mean paper ballot that



           19    was, you know, either returned by mail or dropped



           20    off in person -- every mail ballot went through the



           21    Agilis mail-sorting machine while it was still in



           22    the ballot return envelope.  Ballots must be



           23    returned in the official ballot return envelope in



           24    order to be processed.



           25             The ballot return envelope has a line on it
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            1    for the voter to sign their name.  And so every



            2    single ballot in the primary election went



            3    through -- every single mail ballot, I should be



            4    clear -- went through the Agilis machine several



            5    times for sorting purposes.  One of the passes



            6    through the Agilis machine was for signature



            7    verification.  If the machine was able to verify the



            8    signature on the ballot, that ballot was accepted as



            9    far as signature verification goes and moved to the



           10    next step in the process.  Any ballot the machine



           11    was not able to verify, the signature went on to



           12    human review for signature verification.



           13        Q.   But was a ballot ever rejected just based



           14    on the Agilis machine's judgment that the signature



           15    couldn't be verified?



           16        A.   No.  Every ballot that was rejected by the



           17    Agilis machine went to a human reviewer.  If the



           18    ballot was ultimately rejected, it was because of



           19    the human reviewer.



           20        Q.   And to your knowledge, is the Agilis



           21    machine used similarly in other jurisdictions?



           22        A.   Yes.



           23        Q.   Did Secretary Cegavske herself -- and it's



           24    "Cegavske"?  The V is silent; right?



           25        A.   "Cegavske."  Yes, the V is silent.
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            1        Q.   Did Secretary Cegavske herself approve



            2    providing money to Clark County to assist in



            3    purchasing the Agilis?



            4        A.   Yes.



            5        Q.   Specifically beforehand, did you know --



            6    did you know how Clark intended to use the Agilis,



            7    including the automatic signature verification



            8    software, before it was put into use in the June



            9    primary?



           10        A.   Yes.  I had extensive conversations with



           11    Registrar Gloria.  He explained to me how the County



           12    planned to use the Agilis machine and what exactly



           13    it would do for them.



           14             I was interested in understanding that



           15    because, as I mentioned, they had made a request of



           16    the Secretary of State for funding, and the



           17    Secretary of State came to me and wanted to know my



           18    thoughts on whether we should approve that or not.



           19    In order to properly advise her, I needed to



           20    understand what the Agilis machine would actually do



           21    for Clark County.



           22             So through conversation with Registrar



           23    Gloria, he explained, you know, in detail what their



           24    plan was, how they planned to use the Agilis



           25    machine.
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            1        Q.   And did the Secretary ultimately approve



            2    that funding for Clark County?



            3        A.   Yes, she did.  We provided funding to Clark



            4    County by way of reimbursement so that the County



            5    actually bought the machine with county funds, and



            6    then we reimbursed the County using CARES Act money.



            7        Q.   Were you familiar with Nevada's



            8    signature-match laws in your capacity as the deputy



            9    secretary for elections?



           10        A.   Yes.



           11        Q.   And were you required to form an



           12    understanding of the signature-match laws in your



           13    capacity as deputy secretary for elections?



           14        A.   Yes.



           15        Q.   Did you ever provide formal or informal



           16    guidance to the counties on how to implement



           17    Nevada's signature-match laws as deputy secretary?



           18        A.   Yes.



           19        Q.   At any point did you or anyone else in the



           20    Secretary of State's Office express any concern with



           21    how Clark County intended to use the Agilis?



           22        A.   No.



           23        Q.   Did you or anyone in the Secretary of



           24    State's Office have or express to Clark County that



           25    using the Agilis machine to verify signatures could
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            1    violate Nevada's signature-match laws?



            2        A.   No.



            3        Q.   Based on your understanding of Nevada's



            4    signature-match laws formed in your capacity as



            5    deputy secretary of elections, do you think that the



            6    way Clark County used the Agilis machine to verify



            7    signatures violates Nevada's signature-match laws?



            8             MR. OWENS:  Objection.  Calls for legal



            9    conclusion.  Calls for expert opinion.



           10    BY MS. ELGART:



           11        Q.   You can answer.



           12        A.   No.



           13        Q.   And why not?



           14             MR. OWENS:  Same objections.



           15             THE WITNESS:  Can I answer?



           16    BY MS. ELGART:



           17        Q.   You can answer.



           18        A.   Under state law, the counties are



           19    responsible for developing procedures for the



           20    processing and counting of mail ballots, and that



           21    law allows the counties to employ electronic means



           22    for processing and counting of mail ballots.



           23        Q.   And was there litigation over how the June



           24    primary was conducted?



           25        A.   Yes.
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            1        Q.   Were there multiple lawsuits over how the



            2    June primary was conducted?



            3        A.   At least two that I can recall.  Yes, there



            4    were multiple.



            5        Q.   And how did you become aware of those



            6    lawsuits?



            7        A.   Secretary Cegavske in her official capacity



            8    as Secretary of State was a named defendant in at



            9    least two of the lawsuits.  I became aware of those



           10    lawsuits through the legal process.  We were served



           11    the documents.



           12        Q.   And did any of the parties in any of the



           13    lawsuits regarding the June primary raise an



           14    objection as to how Clark used the Agilis machine?



           15             MR. OWENS:  Objection.  Calls for hearsay.



           16    Calls for a legal opinion.



           17    BY MS. ELGART:



           18        Q.   You can answer.



           19        A.   Not that I'm aware of.



           20        Q.   Were you deposed in either of those



           21    lawsuits?



           22        A.   I was deposed in one of them.



           23        Q.   And during that deposition, did you discuss



           24    Clark's intended use of the Agilis machine?



           25        A.   Yes.
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            1        Q.   Great.



            2             MS. ELGART:  Peder, can you pull up the



            3    document marked as AB 1 and mark it as Exhibit 1.



            4             THE EXHIBIT TECHNICIAN:  Yes.



            5             (Exhibit 1 marked.)



            6    BY MS. ELGART:



            7        Q.   Mr. Thorley, can you see that?



            8        A.   Yes, I can.



            9        Q.   Okay.  Great.  Do you recognize this



           10    document?



           11        A.   I do.



           12        Q.   And what is it?



           13        A.   It is a written transcript of my deposition



           14    in the Corona v. Cegavske lawsuit.



           15             MS. ELGART:  Peder, can you put up page 6



           16    and 7 of that document.



           17             MR. OWENS:  Counsel, is page 6 and 7 part



           18    of Exhibit 1?



           19             MS. ELGART:  Yes.



           20    BY MS. ELGART:



           21        Q.   Mr. Thorley, can you review the highlighted



           22    text and let me know when you're done.



           23        A.   Okay.  I'm done reviewing that.



           24        Q.   Does this transcript accurately reflect the



           25    testimony you gave at that deposition about the
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            1    Agilis machine?



            2        A.   Yes.



            3        Q.   And in broad strokes, what did you testify



            4    to about the Agilis machine?



            5        A.   That the -- Clark County used the Agilis



            6    machine for the primary election to do



            7    electronic-signature matching, and that every ballot



            8    went through Agilis as an initial pass for signature



            9    matching, and if it was matched, the ballot was



           10    accepted for signature purposes.  If it was



           11    rejected, it went to the human reviewer for further



           12    verification.



           13        Q.   Do you remember whether there were



           14    representatives for the Nevada Republican Party or



           15    Republican National Committee present at this



           16    deposition?



           17        A.   Yes, there were.



           18        Q.   Thank you.



           19             MS. ELGART:  Peder, can you take down



           20    Exhibit 1.



           21    BY MS. ELGART:



           22        Q.   Did Clark use the Agilis machine again in



           23    the November election?



           24        A.   Yes.



           25        Q.   And to your knowledge, did Clark use the
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            1    Agilis machine in the November election in a manner



            2    that is consistent with how they used it in the June



            3    primary?



            4        A.   Yes.



            5        Q.   Do you have any concerns regarding how



            6    Clark used the Agilis machine in the November



            7    election?



            8        A.   No.



            9        Q.   To your knowledge, did the Secretary of



           10    State's Office ever raise concerns with Clark County



           11    about using the Agilis machine in the November



           12    election?



           13        A.   No.



           14        Q.   Do you have any concerns regarding Clark's



           15    signature-matching process that was put into place



           16    for the November election in general?



           17        A.   No.



           18        Q.   Thank you.  Okay.  So I want to switch



           19    gears and talk about in-person voting.



           20             Does Nevada use -- and, I'm sorry, one



           21    second.



           22             MS. ELGART:  Peder, was that marked as



           23    Exhibit 1?



           24             THE EXHIBIT TECHNICIAN:  Yes.  I put the



           25    hyperlink in the chat.
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            1             MS. ELGART:  Perfect.



            2    BY MS. ELGART:



            3        Q.   Two, in-person voting.  What type of



            4    technology does Nevada use to facilitate in-person



            5    voting?



            6        A.   16 of the 17 counties use what is called a



            7    direct recording electronic, or DRE, touchscreen



            8    voting machine.  It looks like a giant iPad.  The



            9    DRE machine directly records the vote electronically



           10    both on its internal memory and removable storage



           11    device.  That's what the DRE means.



           12             One county in Nevada, Carson City, uses



           13    what's called a touchscreen ballot-marking device,



           14    or BMD.  A ballot-marking device looks very similar



           15    to the DRE.  It's a touchscreen.  However, the



           16    device simply marks a paper ballot for the voter,



           17    and then the paper ballot is inserted into a



           18    tabulator.



           19        Q.   As deputy secretary for elections, were you



           20    familiar with the technology that the counties used



           21    to facilitate in-person voting?



           22        A.   Yes.



           23        Q.   So which manufacturer made the electronic



           24    voting machines used in Clark County?



           25        A.   Dominion Voting Systems.
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            1        Q.   Did Dominion Voting Systems also make any



            2    of the other counties' voting machines?



            3        A.   Yes.  All other counties except Carson City



            4    are using voting equipment manufactured by Dominion.



            5        Q.   So let's just talk through the voting



            6    process and the technology at each step.



            7             So a voter walks into a polling place in



            8    Clark County.  What happens?



            9        A.   The first step is checking in at the



           10    poll book.  Clark County, as well as all other



           11    counties in Nevada, use an electronic poll book.  So



           12    it's not a paper roster.  It's just a computer.  The



           13    voter will identify who they are.  The election



           14    worker will look them up on the roster, which is,



           15    again, just a computer file.  It's not on paper.



           16             Once they pull up that voter's record, the



           17    voter will confirm that it's them.  Just, you know,



           18    make sure it's not -- lots of voters have the same



           19    name, so they'll confirm that it's actually them.



           20    They'll make sure they don't need to make any



           21    changes to their voter registration information.



           22    Then they'll sign the poll book.  Again, this is an



           23    electronic signature on a tablet.  It's not



           24    physically signing a paper or book.



           25             Once the voter is successfully checked in,
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            1    they are given -- in Clark County, they are given a



            2    voting machine activation card that looks like a



            3    credit card.  That card tells the machine which



            4    ballot style to pull up for the voter based on which



            5    precinct the voter lives in.



            6             Clark County uses what we call vote



            7    centers, meaning any voter in the county can vote at



            8    any polling location.  So the machine needs to know



            9    which ballot style to pull up for that voter because



           10    Clark County has many, many ballot styles.



           11             When the voter enters the activation card



           12    into the actual voting machine, it pulls up the



           13    correct ballot for that voter.  The voter goes



           14    through and makes their selections.  They have



           15    various opportunities to make changes and review



           16    their ballot.



           17             Once they have reviewed all their



           18    selections, the -- next to every touchscreen voting



           19    machine is what's called a VVPAT printer, which



           20    stands for voter verified paper audit trail,



           21    V-V-P-A-T.



           22             Once the voters have made their selections



           23    on the screen, a printed record of the voter's



           24    selections are printed on the VVPAT printer for the



           25    voter to review.  At that point, if the voter wants





                                                                    27

�









            1    to make changes, they can make changes.  They



            2    haven't cast their ballot yet.  If the printed



            3    record of their votes is not right, again, they can



            4    make the changes.  If everything is good though,



            5    then the last step then is to cast their ballot,



            6    touch the cast-ballot button on the machine.



            7             And then they're done.  They pull the



            8    activation card out and hand it to the poll worker



            9    on the way out and get an "I Voted" sticker.



           10        Q.   Most important part.



           11             Does the voter get to keep that paper



           12    receipt that's printed?



           13        A.   No.  The VVPAT printers, it's a roll of



           14    paper similar to what you would see at a cash



           15    register at a grocery store, and it's behind a



           16    plastic viewing covering.  So the voter can view the



           17    selections that they've made, but once the voter is



           18    done, the printer rolls up their selection so that



           19    it is hidden from the next voter.  But the voter



           20    does not get to keep a copy of the paper record.



           21    The paper record is kept by the county election



           22    official.



           23        Q.   And is the printer set up so the voter can



           24    see what is printed on it as they make their



           25    selection?
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            1        A.   Not as they make their selections.  Once



            2    the voter is done making their selections, they will



            3    hit a button that will then print their selections



            4    on the VVPAT printer.  At that point, that's when,



            5    once it's done printing their selections, the voter



            6    can review it.



            7             In big counties like Clark County where



            8    it's a long ballot like it was this year, they might



            9    have to page through a couple of versions of the --



           10    not versions.  They have to page through to see all



           11    their selections on the printed record.  The viewing



           12    area on the printer is limited.  It's not a scroll



           13    that's endless for them to view.  And so if the



           14    viewing area doesn't allow for the printing of all



           15    their recorded votes, they have to hit a button on



           16    the machine to then tell the printer to scroll up



           17    and then print the rest of their selections.  So



           18    they have a chance to review every single selection



           19    that they made on the printed record.



           20        Q.   And is it limited for ballot privacy



           21    purposes, like the viewing area?



           22        A.   Yes.  Yeah.  So you can't -- you can't



           23    see -- the prior voter that used the machine before



           24    you, you cannot see their selections.  Again, that's



           25    for voter privacy reasons.
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            1        Q.   And would it be normal for a poll worker



            2    just to be stationed so that they could view what



            3    selection a voter made as it was printed on the



            4    receipt?



            5        A.   It depends.  Unless the poll worker was



            6    there helping the voter -- poll workers, if asked by



            7    the voter, are allowed to assist the voter.  But



            8    yeah, normally, if the voter is not needing



            9    assistance, they're not standing there, you know,



           10    watching the person -- viewing their selections.



           11        Q.   Okay.  Does every voter who checks in at



           12    the poll book ultimately end up voting?



           13        A.   No.  We have what are called fled voters.



           14    Some voters will check in at the poll book and get



           15    their activation card and then will not complete the



           16    voting process or will not actually cast a ballot



           17    for any number of reasons.  They may just change



           18    their mind after checking in and decide they don't



           19    want to vote.  They may be confused by how the



           20    voting equipment works and too embarrassed to ask



           21    for help so they'll just leave.  Sometimes they



           22    think they've gone all the way through the process



           23    to cast their ballot when, in fact, they haven't.



           24    So they may leave thinking they're done when they



           25    didn't actually vote.
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            1             So all those are what we refer to as fled



            2    voters; voters who checked in but ultimately didn't



            3    cast a ballot.



            4        Q.   And does a fled voter create a discrepancy



            5    between the poll book and the data from a voting



            6    machine?



            7        A.   Yes, it does.  So we -- the counties



            8    regularly compare the number of voters who checked



            9    in on the poll book to the number of ballots cast on



           10    the voting machines.



           11             To use a simple example, if you have 50



           12    voters in a polling place and they all used the same



           13    machine -- you know, 50 checking in in the



           14    poll book -- if all 50 of them voted successfully on



           15    the machine, there would be 50 ballots cast on that



           16    machine and it would match.  A fled voter creates a



           17    difference between the number of voters that checked



           18    in versus the number of ballots cast on the voting



           19    machine.



           20        Q.   And do discrepancies between the poll book



           21    and the data from the voting machine happen



           22    regularly?



           23        A.   Yes.  Every election.  It's not frequent,



           24    meaning not a high percentage, when you look at just



           25    the overall number of ballots cast.  But, yes, every
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            1    election there are discrepancies between the number



            2    of voters that check in and the number of ballots



            3    cast.



            4        Q.   Are the discrepancies reported anywhere?



            5        A.   They are reported on the canvass materials



            6    that the county election official prepares after



            7    every election.



            8        Q.   Okay.  And so I just want to go back to the



            9    printer and the audit trail.



           10             So would a voting machine work if the



           11    printer wasn't attached to it?



           12        A.   No.  The voting machine is designed in a



           13    way that it will not operate unless the VVPAT



           14    printer is plugged in and attached to it.



           15        Q.   And does the voter -- does the paper trail



           16    that's created have identifying information so you



           17    could connect a voter to a vote recorded on that



           18    paper trail?



           19        A.   No.



           20        Q.   No.  And so what happens if, say, the



           21    printer runs out of paper during the middle of



           22    the day?



           23        A.   Sure.  So if the printer runs out of paper,



           24    the machine will cease to work.  The election



           25    workers there will need to do one of two things.
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            1    They can either open up the printer and put a new



            2    roll of paper in there, or they can just remove the



            3    printer that has run out of paper and plug in a new



            4    printer that has a full roll installed in it



            5    already.



            6        Q.   And do you know which Clark does?



            7        A.   My understanding is Clark County does the



            8    latter.  So they -- if a printer, a VVPAT printer,



            9    runs out of paper, they will unplug that printer and



           10    then plug in a new printer.  So they're not



           11    replacing the roll of paper; they're just plugging



           12    in a new printer.



           13        Q.   Is there any benefit to doing it that way,



           14    or it's just preference?



           15        A.   I think it's just preference.  Not all



           16    counties do it that way.



           17        Q.   What happens if the printer jams?



           18        A.   If the printer jams, a red light that's on



           19    the booth where every machine is will flash, which



           20    will get the attention of a poll worker if the voter



           21    themselves doesn't grab the attention of a poll



           22    worker before that.  Then the poll worker will make



           23    whatever necessary corrections need to be done to



           24    clear the jam or replace the printer, whatever the



           25    issue might be.  And then that voter is able to
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            1    complete their voting session after those



            2    corrections are made.



            3        Q.   Would you expect the record of that vote to



            4    be lost in the paper audit trail?



            5             MR. OWENS:  Objection.  Calls for



            6    speculation.



            7             THE WITNESS:  Can I answer?



            8    BY MS. ELGART:



            9        Q.   You can answer.  Yeah.



           10        A.   There's no judge here.



           11        Q.   You can answer anything that Greg -- unless



           12    your attorney, Mr. Zunino, tells you no.



           13        A.   So if it jams, then there's still a partial



           14    record of that person's vote but it's voided.



           15             It's the same thing that happens if a



           16    person makes all the selections and then goes to the



           17    step where the machine prints your selections on



           18    paper, if at that point you're like, you know what,



           19    I changed my mind -- because you can still change



           20    your mind at that point, even though it's already



           21    printed off your selections.  At that point, if they



           22    go back and make changes to who they voted for, they



           23    have to go back and print their selections again.



           24    The prior selections that were printed for them are



           25    listed as void.  So there's still a record of it,
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            1    but it's not used for audit purposes because it's



            2    voided.



            3             Similarly, if it jams in the middle of



            4    printing a person's vote, it will -- once they clear



            5    that jam, that partial record of their vote is



            6    voided, and it will go through and print a full



            7    record of their votes.  So it still exists



            8    because it's on paper, but it's just not used for



            9    audit purposes.



           10        Q.   Okay.  And so is that paper record ever



           11    audited?



           12        A.   Yes.  After every election, the counties



           13    will audit a percentage of the voting machines --



           14    percentage of the VVPATs used in the election.  The



           15    number audited depends on county size, but anywhere



           16    between 1 and 2 percent of the VVPATs are audited.



           17             The way that audit works is the counties



           18    will compare the paper vote record which is on the



           19    printed record that comes from the VVPAT, it will



           20    compare that with the electronic vote record.  So



           21    what the machine says -- you know, the total votes



           22    cast for every candidate are questioned, that the



           23    machine says, so they'll compare the electronic vote



           24    total to the paper vote total to make sure that it



           25    matches.  And that's a requirement under state law,
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            1    that they do that audit after every election.



            2        Q.   And would that -- timing-wise, when does



            3    that audit usually occur?



            4        A.   After the election, prior to the canvass or



            5    certification by the County.  So in that -- for the



            6    general election, it was a 13-day window after the



            7    election but before certification.



            8        Q.   And if there were irregularities in the



            9    data being recorded by the voting machine, would it



           10    likely show up in that audit?



           11        A.   That's what the audit is designed to



           12    identify, yes.



           13        Q.   Okay.  And so can we just go back to the



           14    preelection certification -- I guess I want to go to



           15    the preelection certification process.



           16             So these voting machines, are they



           17    certified by the federal government before they're



           18    put into use?



           19        A.   It varies by state.  For Nevada's



           20    purposes -- so our -- we have a requirement, state



           21    law, that any voting system used in Nevada must meet



           22    or exceed federal standards.  So any voting system



           23    that is used in Nevada must be tested by what's



           24    called a voting systems test laboratory, or V-S-T-L.



           25    "VSTL" is what we call it in the elections
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            1    community.  The VSTL will test the system to make



            2    sure that it meets the minimum federal standards.



            3             So prior to a vendor bringing their voting



            4    system to Nevada for certification in Nevada, they



            5    need to provide evidence that their system meets or



            6    exceeds the federal standards, and they get that



            7    evidence by going through VSTL testing.



            8        Q.   Okay.  So was the voting system used in



            9    Clark County for the November election, would that



           10    have been -- sort of gone through the VSTL process?



           11    So I can sound like I'm in the know.



           12        A.   Yes.



           13        Q.   It would have been reviewed by a VSTL?



           14        A.   Yes.  Yes.



           15        Q.   So you mentioned a certification by the



           16    Secretary of State's Office.  How does that work?



           17        A.   Prior to any county using a mechanical



           18    voting system, that system must be certified for use



           19    by the Secretary of State.  Under state law the



           20    voting system must be independently examined before



           21    the Secretary of State can make a certification



           22    recommendation.



           23             For as long as I've been with the Secretary



           24    of State's Office, we've used the Nevada Gaming



           25    Control Board as the independent examiner.  So when
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            1    a vendor would apply for certification with the



            2    Secretary of State's Office, we would contract with



            3    the Gaming Control Board, and they would go through



            4    their evaluation process.  Ultimately they'd make a



            5    report available to the Secretary of State's Office



            6    with a recommendation of certification or not.  Once



            7    that recommendation -- if it's a recommendation for



            8    certification and there's no issues, then the



            9    Secretary of State will certify the system for use



           10    in Nevada.



           11        Q.   And does this just occur when the machine



           12    is first purchased?



           13        A.   No.  Any time there is a software update to



           14    firmware or any update to the voting system, like a



           15    new component, like maybe they got a new VVPAT



           16    printer, upgraded to a new printer, anything like



           17    that would require recertification, and then the



           18    whole process would start over again.  The vendor



           19    would have to apply for certification.  We would



           20    contract with an independent examiner and go through



           21    all those steps.



           22        Q.   And why do you use the Gaming Control



           23    Board?



           24        A.   The Gaming Control Board has on-staff



           25    expertise regarding electronic -- the evaluation of
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            1    electronic equipment to make sure that it's



            2    functioning properly.  They have a test laboratory.



            3    They have knowledgeable people just because of what



            4    they do in their ordinary course of business.



            5    That's why we use the Gaming Control Board.



            6        Q.   When was the last time that Clark County's



            7    electronic voting machines were viewed by the Gaming



            8    Control Board?



            9        A.   November of 2019 -- I'm sorry.  December of



           10    2019.



           11        Q.   And were they subsequently certified by the



           12    Secretary of State's Office?



           13        A.   Yes.  In early 2020 the Secretary of State



           14    did certify that specific version of the Dominion



           15    voting system for use.



           16        Q.   And just to go back to one thing you said.



           17             Does "mechanical voting system" include an



           18    electronic voting machine that we've been talking



           19    about?



           20        A.   Yes.  "Mechanical voting system" is the



           21    language that is in state law, and that encompasses



           22    electronic voting machines that we've been



           23    discussing.



           24        Q.   Okay.  Thank you.  Let's talk a little bit



           25    more about election security.
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            1             As deputy secretary were you familiar with



            2    Clark County's election security practices and



            3    procedures?



            4        A.   Yes.



            5        Q.   Were you responsible for reviewing security



            6    plans created by Clark and the other counties?



            7        A.   Yes.



            8        Q.   Just give me one sec.  Just before we get



            9    into this, I do see that we've been going for about



           10    an hour and want to make sure you don't need a



           11    break.



           12        A.   I'm good.  I'll probably need a break once



           13    you're done with your line of questioning, before



           14    we ...



           15        Q.   Okay.



           16             MS. ELGART:  Peder, can you pull up Tab 2



           17    and mark it as Exhibit 2.



           18             (Exhibit 2 marked.)



           19    BY MS. ELGART:



           20        Q.   Mr. Thorley, can you review the document



           21    and let me know when you're ready.



           22        A.   I'm ready.



           23        Q.   Do you recognize this document?



           24        A.   I do.



           25        Q.   And was this document sent to you in your
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            1    course of duty as deputy secretary?



            2        A.   Yes.



            3        Q.   And what is this document?



            4        A.   It's a cover letter for the ballot security



            5    plan that Clark County sent to the Secretary of



            6    State's Office prior to the 2020 general election.



            7             MS. ELGART:  Peder, can you show him the



            8    next two pages.



            9    BY MS. ELGART:



           10        Q.   Do you recognize this document?



           11        A.   Yes.



           12        Q.   And what is it?



           13        A.   It's the actual text of the ballot security



           14    plan that was submitted by Clark County to the



           15    Secretary of State's Office prior to the 2020



           16    general election.



           17        Q.   Thank you.



           18             MS. ELGART:  Peder, you can take that down.



           19    BY MS. ELGART:



           20        Q.   As deputy secretary, did you ever visit or



           21    inspect Clark County or other counties' facilities?



           22        A.   Yes.



           23        Q.   And did you ever have any reason to believe



           24    that Clark County did not take their election



           25    security procedures seriously?
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            1        A.   No.



            2        Q.   Do you have any concerns about the way



            3    Clark County executes its election security



            4    practices and procedures?



            5        A.   No.



            6        Q.   Okay.  I want to talk about mail ballots



            7    specifically.



            8             What measures are in place that ensure that



            9    a mail ballot is only counted if it was voted by the



           10    intended recipient?



           11        A.   The primary measure in place is signature



           12    verification.  As I mentioned previously, every mail



           13    ballot, whether returned by mail or dropped off in



           14    person, must be returned in an official ballot



           15    return envelope.  It can't be returned in just an



           16    envelope you got off your desk.  The ballot return



           17    envelope itself is assigned to a specific voter.  It



           18    has the voter's name.  There's even barcodes on the



           19    ballot return envelope itself to facilitate the



           20    processing of the ballot when it comes back.  So



           21    when that ballot envelope is scanned in, the



           22    election management system knows whose ballot --



           23    what signature to pull up, essentially, for



           24    comparison's sake so we know what we're looking at.



           25             So every ballot has to be signed by the
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            1    voter, and that signature is then matched against



            2    the signature that the County has on file for that



            3    voter.  Or signatures.  Voters that have been



            4    registered to vote for a long time may have many



            5    signatures on file with the County, so the County



            6    will go through those different iterations to look



            7    for a match.



            8             So that's the main security feature in



            9    place that prevents somebody from just picking a



           10    discarded ballot up off the ground and voting it on



           11    behalf of another voter.



           12        Q.   In Clark County can voters track where



           13    their ballots are in the process?



           14        A.   Yes.



           15        Q.   Would a voter be able to see if a mail



           16    ballot sent to them had been voted?



           17        A.   Yes.



           18        Q.   Are there any criminal prohibitions that



           19    apply to voting another person's ballot?



           20        A.   Yes.  Under state law it is a crime.  It's



           21    a felony to vote a ballot on behalf of another



           22    person.



           23        Q.   And do each of these measures help prevent



           24    a ballot being voted by someone other than the



           25    intended recipient?
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            1        A.   Yes.



            2        Q.   How does the state prevent mail ballots



            3    from being sent to voters who are deceased?



            4             MR. OWENS:  Objection.  Calls for



            5    speculation.  Lacks foundation.



            6             Go ahead.



            7             THE WITNESS:  The counties have -- we



            8    provide two sources of information to the counties



            9    to identify deceased voters.  The first source of



           10    information comes from the state vital records



           11    division.  Daily we get a list from vital records of



           12    individuals who have passed away that vital records



           13    is aware of.  We then take that list and compare it



           14    against the statewide voter registration list to see



           15    if there's a match there, if there's someone that's



           16    deceased that's also on the list.  If we find a



           17    match, we identify that match in a report that is



           18    made available to each county for them to work on



           19    that report.



           20             The second source of information we get



           21    comes from the Social Security Administration's



           22    death master index, or it's also sometimes called



           23    death master file.  Six times a year we get that



           24    information through our partnership with ERIC, which



           25    I previously mentioned ERIC.  We get a list of
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            1    voters -- list of individuals from Social Security



            2    Administration who are deceased and then do that



            3    comparison against the statewide voter registration



            4    list.  If there's any matches, we -- I make that



            5    available in a report to the counties so that they



            6    can cancel that person's voter registration record.



            7    BY MS. ELGART:



            8        Q.   When you say "we," do you mean the



            9    Secretary of State's Office?



           10        A.   Yes.  We as the Secretary of State's Office



           11    provide the report to the county -- or to the



           12    counties with the matches.  We also list out on



           13    which data fields that the match came from.  So



           14    it's, you know, first name, last name, date of



           15    birth, last four Social, for example.  We got a



           16    match on all four of those fields.



           17             But the County itself is ultimately



           18    responsible for taking the appropriate action with



           19    that record.  So in the case of a deceased voter,



           20    cancelling that person's record.  That is not done



           21    by the Secretary of State.  It's done by the County.



           22        Q.   As deputy secretary were you responsible



           23    for overseeing this process?



           24        A.   Yes.



           25        Q.   Is it a straightforward process, matching
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            1    the data that comes in against the voters who are



            2    registered in Nevada?



            3        A.   Yes.  We have -- so we have software that



            4    we built to do this matching essentially.  So it's



            5    automated.  It's not a person looking for matches.



            6    It's a computer looking to see what the matches are.



            7    We're looking for more than just first name, last



            8    name, because many people have the same names.



            9    We're even looking for more than first name, last



           10    name, date of birth, because in some instances you



           11    can have people born on the same day with the same



           12    name.  So we're looking for, you know,



           13    voter-specific information like last four of Social



           14    plus driver's license number, things like that, to



           15    make the matches.



           16        Q.   Okay.  So just in -- one more topic



           17    involving mail ballots.



           18             As deputy secretary for elections, did you



           19    work with the U.S. Postal Service to facilitate the



           20    mailing of election mail?



           21        A.   Yes.



           22        Q.   Are you familiar with the



           23    U.S. Postal Service's policies as they relate to



           24    Nevada's election mail?



           25        A.   Yes.
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            1        Q.   Does Nevada send its ballots with mail



            2    forwarding?



            3        A.   No, we do not.  So state law prohibits



            4    sending ballots out via forwardable mail.  We use



            5    what's called bulk or marketing mail to mail out



            6    mail ballots, which doesn't even -- it's a cheaper



            7    service from the U.S. Postal Service that doesn't



            8    come with mail forwarding because it's a discount



            9    service.



           10             So, no, the mail ballots are not



           11    forwarded -- or are not sent via a service that



           12    would forward ballots.



           13        Q.   Do you have to pay extra for mail



           14    forwarding?



           15        A.   You would, yes.  You'd have to mail



           16    first-class mail or purchase what's called an



           17    endorsement if you are not using a class of mail



           18    that had mail forwarding already included.



           19        Q.   Did Clark County's ballots go out as



           20    marketing mail?



           21        A.   Yes, they did go out as marketing mail.  In



           22    certain one-off instances they may not have gone out



           23    as marketing mail.  If a voter needed a replacement



           24    ballot, for example, because they lost theirs, they



           25    requested a replacement ballot.  If it was close to
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            1    Election Day and there was a need to get the ballot



            2    to the voter quickly.  Because bulk marketing mail



            3    has slower delivery standards than, say, first-class



            4    mail, then the ballot may have been sent using a



            5    different rate than bulk marketing.



            6        Q.   Does Nevada instruct the postal service not



            7    to forward ballots?



            8        A.   Yes.  They are aware of our legal



            9    requirements to not forward ballots.



           10        Q.   Do you have any reason to believe that the



           11    postal service intentionally violated that policy?



           12        A.   No.



           13             MR. OWENS:  Objection.  Calls for



           14    speculation.



           15    BY MS. ELGART:



           16        Q.   Thank you.  So earlier you said you just



           17    started your new job.  Are you still involved in the



           18    Secretary of State's Office?



           19        A.   Yes, I am.



           20        Q.   And were you involved in the administration



           21    of the 2020 general election?



           22        A.   Yes.



           23        Q.   And are you still privy to information



           24    about how the 2020 general election was



           25    administered?
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            1        A.   Yes.



            2        Q.   Do you have any reason to believe that the



            3    2020 general election was marked by wide-scale



            4    fraud?



            5        A.   No.



            6        Q.   Do you have any reason to believe that



            7    election administrators in Clark County engaged in



            8    intentional wrongdoing in administrating the 2020



            9    general election?



           10        A.   No.



           11        Q.   Do you have any reason to believe that they



           12    intentionally violated Nevada's election laws?



           13        A.   No.



           14        Q.   Do you have any reason to believe that



           15    illegal votes were cast and counted in a number that



           16    calls the result of the presidential election into



           17    question in Nevada?



           18        A.   No.



           19             MS. ELGART:  Thank you.  I just want to



           20    take a five-minute break for myself, or we can make



           21    it ten minutes if you'd like it.  Does that work for



           22    you, Mr. Thorley?



           23             THE WITNESS:  Five minutes works for me.



           24             (A break was taken.)



           25             MS. ELGART:  I don't have any more
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            1    questions for you, Mr. Thorley.  I'll turn it over



            2    to you, Nathan.



            3



            4                        EXAMINATION



            5    BY MR. OWENS:



            6        Q.   Good morning, Mr. Thorley.  My name is



            7    Nathan Owens.  I have a few questions for you.



            8             A moment ago Ms. Elgart --



            9             MR. OWENS:  Am I saying that correctly,



           10    hopefully?



           11             MS. ELGART:  It's "Elgart."



           12             MR. OWENS:  Elgart, I apologize.



           13    BY MR. OWENS:



           14        Q.   Ms. Elgart was asking you questions about



           15    whether you were aware of voter fraud and



           16    irregularities and things like that in Las Vegas --



           17    I'm sorry, in Nevada.  Do you remember those



           18    questions?



           19        A.   Yes, I do.



           20        Q.   Are you aware of any voter fraud that



           21    occurred during the 2020 general election?



           22        A.   Yes.



           23        Q.   What is that?



           24        A.   I am aware of a -- I don't have the exact



           25    numbers off the top of my head -- of a number of
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            1    voters who have been alleged to have voted more than



            2    once in the same election.



            3             The office -- Secretary of State's Office



            4    and law enforcement are also investigating a handful



            5    of alleged ballots cast on behalf of a deceased



            6    voter.



            7             So at this point nothing has been



            8    prosecuted, but there are ongoing investigations



            9    related to voter fraud in the 2020 general election.



           10        Q.   Do you know what's being done right now to



           11    investigate those instances?



           12        A.   They are with law enforcement right now and



           13    are actively being investigated.  At least one case



           14    that I'm aware of is with the Attorney General's



           15    Office right now also.



           16        Q.   And what type of voter fraud is the



           17    Attorney General's Office investigating?



           18        A.   A ballot cast on behalf of a deceased



           19    voter.



           20        Q.   What are the procedures from the Secretary



           21    of State with respect to voter fraud?



           22        A.   When we become aware of an allegation of



           23    voter fraud?  Is that what you're asking?



           24        Q.   Yes.



           25        A.   Okay.  When we become aware of potential
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            1    voter fraud -- and we would become aware from a



            2    variety of different sources and methods.  But once



            3    we become aware, the elections division will do an



            4    initial investigation just to confirm the facts of



            5    the allegation.  Oftentimes through that



            6    investigation we can confirm that the allegation



            7    actually is not -- doesn't amount to voter fraud.



            8    Sometimes -- just an example would be voters with



            9    the same name and, you know, someone getting



           10    confused and making an allegation in that regard.



           11             But if we're able to confirm the facts of



           12    the allegation and upon our review of the elections



           13    division it looks like it has -- you know, the facts



           14    do line up, we will refer that to law enforcement



           15    for investigation, because most of these types of



           16    voter fraud that we're talking about, voting on



           17    behalf of another voter, double voting, is a crime



           18    under state law.  So we will refer it to the



           19    criminal investigators in the Secretary of State's



           20    Office.



           21             The Secretary of State does not have



           22    criminal investigators, sworn peace officers, in the



           23    elections division, but the Secretary of State does



           24    have a securities division, and that division does



           25    employ a number of different sworn peace officers.
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            1    Seven, I believe.  And they will collaborate with



            2    law enforcement from the Department of Public Safety



            3    of Nevada and from the Attorney General's Office to



            4    investigate those matters.



            5             Once we refer those to investigation, the



            6    elections division does not really have any role to



            7    play in how the investigation moves forward.



            8        Q.   In your mind, do you differentiate between



            9    the words "voter fraud" and "voter irregularities"?



           10        A.   Yes.



           11        Q.   And what's the difference?



           12        A.   Voter fraud would be a deliberate attempt



           13    to defraud the system.  Just an example would be



           14    somebody who already voted attempting or



           15    successfully voting a second time or more than once.



           16             Voter -- what was the term?  Voter



           17    irregularity?



           18        Q.   Voter irregularity.



           19        A.   Voter irregularity, for example, would be



           20    fled voters, which we discussed previously, where a



           21    person checked into the poll book but didn't



           22    complete the actual voting process so the numbers



           23    were off.



           24        Q.   Do you know how many fled voters occurred



           25    during the 2020 general election?
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            1        A.   No.



            2        Q.   Do you have an estimate of how many times



            3    that occurred?



            4        A.   It would be a guess.  I could find out that



            5    information, but I don't have it.  I don't know it



            6    off the top of my head.



            7        Q.   Other than fled voters, are you aware of



            8    any other voter irregularities that occurred during



            9    the 2020 general election?



           10        A.   Yes.



           11        Q.   And what are those?



           12        A.   These are the irregularities that Clark



           13    County identified in its canvass that it presented



           14    to the Clark County Board of Commissioners on



           15    November 16th of this year.  I don't know the full



           16    details of those voter irregularities, but I did



           17    watch the canvass, and I know Clark County



           18    identified additional voter irregularities beyond



           19    fled voters.  For example, Clark County identified I



           20    think over 700 irregularities related to mail



           21    ballots.  Fled voters only applies to in-person



           22    voting, not mail ballots.  So there are additional



           23    irregularities beyond fled voters, but I don't know



           24    the details of them.



           25        Q.   Has the Secretary of State begun any type
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            1    of investigation into those irregularities?



            2        A.   Not that I'm aware of.



            3        Q.   Do you know why?  Let me phrase it better.



            4             Do you know why the Secretary of State has



            5    not yet begun to investigate those irregularities?



            6        A.   No.



            7        Q.   Just so we're clear, we're talking about



            8    the canvass of District C in Clark County; is that



            9    correct?



           10        A.   Yes.  The entire canvass of Clark County.



           11    I believe in District C, Clark County identified



           12    over a hundred of what they called irregularities.



           13    Countywide, Clark County identified I think about a



           14    little over 900 irregularities.  So the canvass of



           15    District C was part of the entire county canvass.



           16        Q.   Are you aware of any decisions made by the



           17    Clark County Commission with respect to how to



           18    handle the votes in District C?



           19        A.   I'm aware that on November 16th the Clark



           20    County Commission voted to not certify the election



           21    results in Clark County Commission District C and



           22    instructed the registrar of voters to come back with



           23    a plan for how to resolve that.  As a matter of



           24    fact, I believe the county commissioners are meeting



           25    right now in Clark County to -- at another public
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            1    meeting to discuss this issue with District C.



            2        Q.   Just so I'm clear, in Clark County there



            3    were enough irregularities that the commission



            4    decided not to count the vote that took place in



            5    District C; is that correct?



            6        A.   Yes.  That's what the commissioners did.



            7        Q.   Did you talk to anybody in preparation for



            8    your deposition today?



            9        A.   I did.  I spoke with Ms. Elgart twice in



           10    preparation for my deposition today.



           11        Q.   Do you know who Victor Joecks is?



           12        A.   Yes.  He is a columnist with the Las Vegas



           13    Review-Journal.



           14        Q.   Did you see his article about the mail-in



           15    ballots that he had other people sign and he signed,



           16    and eight of nine of them were accepted?



           17        A.   Yes.



           18        Q.   Does that concern you at all regarding



           19    signature matching and the security of mail-in



           20    ballots?



           21        A.   He didn't provide -- so it doesn't concern



           22    me without knowing more about what he alleged



           23    occurred.  To my knowledge, he didn't provide the



           24    names of the voters that he conducted this



           25    experiment, if you want to call it that, on.  If he
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            1    did, we'd be able to easily pull up those voters'



            2    records and see why they were matched or not.



            3             But that -- no, that doesn't raise any



            4    concerns, based on the information that was provided



            5    in the article.



            6        Q.   Just so we're clear, I just want to make



            7    sure we have a similar understanding of the article.



            8             In the article, as I read it, Mr. Joecks



            9    said that he signed names of the actual voter, he



           10    signed it, and then they copied his signature



           11    instead of implementing their own signature.



           12        A.   That's my understanding too.



           13        Q.   Okay.  And then eight of nine of those



           14    signatures were passed as verified.  Is that your



           15    understanding of what he wrote in his article?



           16        A.   Yes.  That is my understanding of what he



           17    wrote in the article.



           18        Q.   And that doesn't concern you regarding



           19    signature matching?



           20        A.   Without knowing more details, yeah, I'm



           21    not -- it's not a red flag without knowing more



           22    details of exactly what occurred, specifically the



           23    names of the voters that this was -- this experiment



           24    was conducted with.



           25             MR. OWENS:  Mr. Rudling, since you're here,
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            1    can I have you put up Exhibit 2?



            2             THE EXHIBIT TECHNICIAN:  Of course.



            3    BY MR. OWENS:



            4        Q.   Mr. Thorley, do you remember discussing



            5    this a little earlier?



            6        A.   Yes, I do.



            7        Q.   In fact, I believe your testimony was



            8    specifically or at least indicated that you recalled



            9    receiving this letter; is that correct?



           10        A.   Yes.



           11        Q.   Did you have to ask for this letter from



           12    Mr. Gloria multiple times?



           13        A.   No, not -- I don't believe this one, no.



           14        Q.   What letters have you had to ask Mr. Gloria



           15    to provide multiple times?



           16        A.   The observation plan.



           17             So under state law, the counties are



           18    required to submit various plans, election plans, to



           19    the Secretary of State's Office.  One such plan is



           20    this ballot security plan.  The cover letter, this



           21    exhibit that's up right now, that is the cover



           22    letter for the ballot security plan.  I don't recall



           23    having to ask Clark County several times for this



           24    plan.



           25             Another plan is the accommodation of
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            1    observers from the public to observe the processing



            2    and counting.  That plan the Secretary of State's



            3    Office did have to request multiple times from Clark



            4    County before it was received.



            5        Q.   I believe your testimony earlier was that



            6    the Secretary of State provides the counties with a



            7    fair amount of latitude to determine how to conduct



            8    their elections; is that true?



            9        A.   Within the framework of state law, yes.



           10        Q.   Do you review all of their plans to ensure



           11    that it complies with state law?



           12        A.   There is -- yes, there is a -- me



           13    personally, no.  I don't personally review all their



           14    plans.  But there is an employee in the Secretary of



           15    State's Office that reviews their plans for



           16    compliance with state law.



           17        Q.   So when it comes to whether or not a county



           18    complies with state law, you wouldn't know whether



           19    they do or don't; you're relying upon someone else



           20    in the Secretary of State's Office; correct?



           21        A.   In some instances, yes.



           22        Q.   How do we know which instances that applies



           23    and which ones that does not apply?



           24        A.   I don't know.



           25        Q.   Did you review this, their security plan,
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            1    for early and Election Day voting?



            2        A.   This one that's up right now?



            3        Q.   Yes, the security plan that follows.



            4        A.   Yes.  I reviewed it.  It came across my



            5    desk because it was sent to my attention.  I looked



            6    at it.  I did not review it for compliance with



            7    state law, however.  This particular one, no.  I



            8    looked at it just in kind of a summary form.



            9        Q.   A few minutes ago you were talking about



           10    how to handle dead people on the voter rolls.  Do



           11    you remember that testimony?



           12        A.   I do.



           13        Q.   I think you indicated there's two sources



           14    you get information from, and when you receive that,



           15    you forward that information on to the County; is



           16    that correct?



           17        A.   That is correct, yes.



           18        Q.   It's also true that you do not follow up



           19    with the County to ensure that they clean up their



           20    voter rolls once you send them information about



           21    deceased voters; is that correct?



           22        A.   We do follow up with them on the vital



           23    records portion.  This is the daily list we get from



           24    state vital records.  That report that is generated



           25    from the information from vital records, it creates
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            1    a report in the statewide voter registration system



            2    which we call HAVA Services, H-A-V-A.  HAVA stands



            3    for Help America Vote Act.  It's custom software we



            4    built in-house for the counties to log in and pull



            5    the reports that we have for them.  So deceased



            6    voter report, but also, like, duplicate voters,



            7    there's a duplicate voter report.



            8             We can see in that system if the counties



            9    have not resolved an issue.  So in this instance it



           10    would be a deceased voter.  If they haven't taken



           11    the appropriate action, we can follow up with them,



           12    and we do.



           13             On the report from the Social Security



           14    Administration, that is not done through this HAVA



           15    Services software.  So, no, I'm not aware that we



           16    follow up with the counties to make sure they have



           17    taken the appropriate action for those records.



           18        Q.   Let's just talk about the vital records for



           19    a moment.  How often are you forwarding the vital



           20    records updates to the counties?



           21        A.   The counties have a report daily that they



           22    can log into the system and they can pull up that



           23    deceased voter report.



           24        Q.   And how often are you following up -- "you"



           25    being your office -- following up with the counties
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            1    regarding deceased voters that are on the vital



            2    records reports but are still on the voter rolls for



            3    those counties?



            4        A.   There's not a set time frame.  We don't



            5    have a standard policy on that.  From time to time



            6    our statewide voter registration lead will take a



            7    look at those reports and see if there's any records



            8    that have been sitting there for a long time and



            9    haven't been worked and will let the counties know.



           10    But we don't have a definitive policy that we do it



           11    every certain number of days or whatnot.



           12        Q.   So if a county decides not to make updates,



           13    there's nothing you can do other than -- what?  Send



           14    them an email or have somebody call them and say,



           15    Are you going to make an update?



           16        A.   Yes.  That's what we do.  We could possibly



           17    take different action.  But, yeah, that's what we do



           18    is to tell them to do it.



           19        Q.   In your approximately five years as the



           20    Deputy Secretary of State over the elections



           21    department, did you ever take any action with



           22    respect to a county that was not removing a deceased



           23    person from its voter role?



           24        A.   No.



           25             MR. OWENS:  Mr. Rudling, you can remove





                                                                    62

�









            1    Exhibit 2.  I realize that I'm squinting and leaning



            2    down to see everybody.  We don't need to do that



            3    anymore.



            4    BY MR. OWENS:



            5        Q.   I'm realizing I don't write all that often,



            6    so even my own handwriting is a little challenging



            7    for me to read back here.



            8             Do you remember your testimony earlier when



            9    counsel was asking you about the electronic voting



           10    machines and the printer errors that occurred?



           11        A.   Yes.



           12        Q.   Are you personally aware of any printer



           13    errors that occurred in Clark County during the 2020



           14    general election?



           15        A.   I am not personally aware of any printer



           16    errors that occurred.  The counties do -- are



           17    required to send us a process report within 90 days



           18    after every election, and that report will include



           19    all system malfunctions, including printer errors.



           20    At this point I can't point to a specific instance



           21    in Clark County where there was a printer error for



           22    the general election.



           23        Q.   Have you received that report yet for the



           24    2020 general election?



           25        A.   Not that I'm aware of.
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            1        Q.   So then as you sit here today, all the



            2    testimony you gave us about the voter printers was



            3    generic testimony; it wasn't specific to what may or



            4    may not have happened during the 2020 general



            5    election; is that correct?



            6             MS. ELGART:  Objection.



            7             You can answer.



            8             THE WITNESS:  Yes.  It's testimony based on



            9    my knowledge of how the voting system works, not how



           10    things actually occurred in the 2020 general



           11    election.



           12    BY MR. OWENS:



           13        Q.   So you don't know whether or not there were



           14    printer errors and what impact those printer errors



           15    may have had on voting in the 2020 general election;



           16    correct?



           17        A.   That's correct.



           18        Q.   You also talked about, call it the Dominion



           19    machine.  That's the electronic voting machine



           20    that's used in I think 16 of 17 or 15 of 16



           21    counties?



           22        A.   16 of 17, that's correct.



           23        Q.   You said the Dominion machines that were



           24    used in the 2020 general election were certified by



           25    the Secretary of State in January 2020; correct?
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            1        A.   I believe I said early 2020.  I don't



            2    recall the exact month.  But, yes, it was early



            3    January-February time frame of 2020, of this year.



            4        Q.   You probably did say that.  I wrote



            5    January, but I do actually recall you said early.  I



            6    wasn't trying to put words.



            7             So it's your testimony that the Dominion



            8    machines that were used for electronic voting in the



            9    2020 general election were certified earlier this



           10    year, in 2020; correct?



           11        A.   That's correct.



           12        Q.   And do you know whether or not the Dominion



           13    voting machines that were used in the 2020 general



           14    election were updated with any software between the



           15    time they were approved, certified in early 2020 and



           16    the time they were used in the 2020 general



           17    election?



           18        A.   Yes.  They were updated after the Secretary



           19    of State approved the certification of this -- the



           20    current version of the voting system in early 2020.



           21    Then all the software on the voting equipment in



           22    Clark County was updated with -- to the version that



           23    was just approved by the Secretary of State.  That



           24    took place before the June primary election even.



           25             So the software -- the current version
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            1    that's operating, sometime -- I don't know the exact



            2    dates, but sometime in the spring of this year an



            3    update was done.



            4        Q.   I just want to make sure I'm clear on that.



            5             So the Dominion machines were certified by



            6    the Secretary of State in early 2020; correct?



            7        A.   The Dominion system, yeah, the current



            8    version that is in use by Clark County and 15 other



            9    counties in Nevada, yes, was certified for use in



           10    early 2020.



           11        Q.   I guess I probably should have just



           12    clarified some stuff.



           13             The Dominion -- these are an ICX machine,



           14    right, running on Dominion software?



           15        A.   Yes.  So the ICX stands for ImageCast



           16    Express.  It's just the product name.  It's a big



           17    touchscreen.  But, yeah, it's -- Dominion



           18    manufactures that and it's powered by Dominion



           19    software.



           20        Q.   So that's why you're saying the Dominion



           21    system.  That works for me.



           22        A.   I should have been more clear, yes.



           23        Q.   You were.  I was the one that used the



           24    wrong word.



           25             So the Dominion system was certified
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            1    earlier this year.  What does that mean when you say



            2    it was "certified"?



            3        A.   That means that the Secretary of State



            4    found that the system was suitable for use in Nevada



            5    for elections.



            6        Q.   Had the Dominion system been previously



            7    certified for use in elections?



            8        A.   Yep.  And several times.  I don't know off



            9    the hand how many times.  But as I've said in prior



           10    testimony, whenever there's an update to the system,



           11    recertification is required.  We pretty much do a



           12    certification prior -- before every election cycle



           13    these days it seems like.



           14        Q.   So the certification is done when there's a



           15    software update; correct?



           16        A.   Yeah.  Software update.  Not only when



           17    there's a software update.  If there's a new



           18    hardware component.  For example, I said previously



           19    if there's a new printer, a new VVPAT printer, newer



           20    model that the counties are going to use, that would



           21    require recertification.  So any change to the



           22    software, firmware, hardware of the entire voting



           23    system would require recertification.



           24             There is something known as a de minimis



           25    change that is defined by the U.S. Election
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            1    Assistance Commission.  The de minimis changes don't



            2    require recertification.



            3        Q.   So you indicated that the Dominion system



            4    that was used for the 2020 general election was



            5    certified in early 2020; correct?



            6        A.   That's correct.



            7        Q.   Subsequent to that time, the software run



            8    on the machines was updated to a new version;



            9    correct?



           10        A.   To the version that was just certified.



           11    So -- and prior to the counties updating their



           12    software, they were waiting to see whether the new



           13    version would be certified.  So once we certified



           14    the new version, then the next step is to update all



           15    of their equipment to the new, certified version.



           16        Q.   So the equipment -- the system that was



           17    used in October and November was the system that was



           18    certified earlier this year?



           19        A.   Correct.  Yes.



           20        Q.   Do you know whether or not people using a



           21    driver's license that was obtained using a green



           22    card voted in the 2020 general election?



           23        A.   I'm sorry.  Can you say that again?  My



           24    computer was cutting out.  Sorry.



           25        Q.   Let me have the court reporter read that
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            1    back because I don't know if I can repeat it.



            2             (The question was read.)



            3             THE WITNESS:  I don't know.  I don't know



            4    the answer to that.



            5    BY MR. OWENS:



            6        Q.   Would it surprise you to find out that more



            7    than 500 people voted -- cast votes in this 2020



            8    general election using a driver's license that was



            9    obtained using a green card?



           10        A.   Yes, that would surprise me.



           11        Q.   Would you agree that somebody that uses a



           12    driver's license -- I'm sorry.



           13             Would you agree that a noncitizen voting in



           14    the 2020 general election would be an illegal vote?



           15        A.   Yes.  Noncitizens are not eligible to vote



           16    in Nevada.



           17        Q.   Earlier counsel was asking you -- she had a



           18    line of questions talking about opinions that you



           19    may or may not have formulated relative to Nevada's



           20    election laws.  Do you remember some of that



           21    testimony?



           22        A.   Yes, I do.



           23        Q.   How do you end up forming opinions relative



           24    to Nevada's election laws?



           25        A.   In consultation with the Attorney General's
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            1    Office, lots of times we'll go over election laws



            2    and legislative intent and things of that regard.



            3    It's through -- so there's various methods that we



            4    use to come up with these opinions about law through



            5    just reading the law, what effect it will have in



            6    practice, things like that.



            7        Q.   Would you agree that the revisions made to



            8    the Nevada Revised Statutes via AB 4 -- do you know



            9    what AB 4 is?



           10        A.   Yes.  Very familiar with Assembly Bill 4.



           11        Q.   Would you agree that the revisions created



           12    by AB 4 require an actual person to review



           13    signatures on ballot envelopes to make a signature



           14    match and approve a ballot for counting?



           15        A.   I don't agree with that.



           16        Q.   Did you have -- how did you come to that



           17    conclusion?



           18        A.   In Assembly Bill 4 there is a section



           19    that I can't recall off the top of my head that



           20    says -- I can't recall the section number off the



           21    top of my head -- that says the counties are



           22    required to implement a process or procedure for



           23    processing and counting of mail ballots, and in that



           24    same section it says the procedure that the county



           25    implements can rely upon electronic means to





                                                                    70

�









            1    facilitate the processing and counting of mail



            2    ballots.



            3        Q.   In your time as the deputy to the Secretary



            4    of State, have you ever encountered illegal



            5    immigrants casting votes in Nevada?



            6        A.   Yes.



            7        Q.   What did you do with those votes, if



            8    anything?



            9        A.   With the votes?  Like the actual ballots



           10    that they cast?



           11        Q.   Yes.



           12        A.   They were counted.  Once a ballot is cast,



           13    you cannot tie that ballot back to a specific voter.



           14    It's for voter privacy reasons.



           15             So in the instances where we have become



           16    aware of an alleged noncitizen voting -- and



           17    oftentimes it's after the election is even over, so



           18    the ballot would have been counted anyway.  But,



           19    yeah, what we did with the actual ballots from those



           20    voters?  They were counted.



           21        Q.   What steps, if any, were taken subsequent



           22    to learning about illegal votes like that, were



           23    taken by the Secretary of State's Office?



           24        A.   They were referred to the Attorney



           25    General's Office for prosecution.
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            1        Q.   Do you know how many illegal immigrants



            2    have been able to cast -- were able to cast votes in



            3    the 2018 Nevada elections?



            4        A.   2018?



            5        Q.   Yes.



            6        A.   No.



            7        Q.   I'm assuming you don't have any information



            8    on whether or not illegal immigrants were able to



            9    cast votes in the 2020 election; correct?



           10        A.   No.  I just want -- we've been talking



           11    about 2020, so I just wanted to make sure.  That's



           12    why I asked for the clarification on the prior



           13    question.



           14        Q.   Bear with me a moment.  I'm looking at my



           15    notes.



           16        A.   No worries.



           17        Q.   Are you aware of any election integrity



           18    violation reports that have been submitted with



           19    respect to the 2020 general election in Nevada?



           20        A.   Yes.



           21        Q.   What steps, if any, has the Secretary of



           22    State taken with respect to those reports?



           23        A.   So we have received in the order of around



           24    80 or so election integrity violation reports.



           25    That's just a guess off the top of my head based on
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            1    knowledge of what's going on.  I don't know the



            2    exact number.



            3             The process with the election integrity



            4    violation report is we have a compliance



            5    investigator who reviews those initially, again, to



            6    verify whether the facts -- whether the allegations



            7    in the EIVR report, which is what we call the



            8    election violation integrity report, whether the



            9    facts contained in there support the allegation of



           10    whatever they're alleging.  If not, then the case is



           11    dismissed.  If so, then we may need to do further



           12    research with the County.



           13             Ultimately, if it looks like there is a



           14    potential criminal violation, we refer it to our



           15    criminal investigators using the process that I



           16    previously described.  If it's just a civil



           17    violation that may result in like a penalty for a



           18    late filing, like a financial penalty or something



           19    like that, then we'll go down that route.



           20             So those EIVRs that we received in relation



           21    to the 2020 general election are all in varying



           22    stages of that process.



           23        Q.   Do you have any concern that Clark County



           24    continues to maintain deceased persons on their



           25    voting rolls?
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            1        A.   Do I -- do I believe that --



            2        Q.   Do you have any concerns that Clark County



            3    still has deceased voters on their voter rolls?



            4        A.   I have concerns in that, you know, we want



            5    to get all the deceased voters off the voter rolls.



            6             Concerns that them being present on the



            7    voter rolls make voter fraud easy or more likely, I



            8    don't have a lot of concern in that regard.  My



            9    concern is more for accurate voter lists.



           10        Q.   Do you have concern that the Clark County



           11    voter rolls include nonresidents?



           12        A.   Same -- so, yes, the same answer.  I have



           13    concern that we want to have accurate voter lists.



           14             As far as concern that that facilitates



           15    fraud, I don't have a concern in that regard.



           16        Q.   Do you have any concern that noncitizens of



           17    the United States are maintained on the Clark County



           18    voter rolls?



           19             MR. ZUNINO:  Objection as to form.  I think



           20    we need to establish whether he agrees with the



           21    premise of the question.



           22             Go ahead and answer, Wayne.



           23             THE WITNESS:  So same thing.  Concerns that



           24    we need accurate voter rolls.



           25    ///
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            1    BY MR. OWENS:



            2        Q.   Do you have concerns that Clark County is



            3    mismanaging their voter rolls?



            4        A.   No.



            5        Q.   Earlier we talked about irregularities that



            6    Clark County can't explain, and that's the reason



            7    they aren't certifying the District C vote.  Do you



            8    remember that discussion?



            9        A.   Yes, yes.



           10        Q.   So despite irregularities that are



           11    nullifying an election for a district in Clark



           12    County, that doesn't give you any concern that Clark



           13    County might not be managing correctly their voter



           14    rolls?



           15        A.   Those irregularities, as I understand it,



           16    came mostly from human errors and not from people on



           17    the voter rolls who shouldn't have been.  So my



           18    understanding, it's not a result of voter fraud but



           19    more a result of processes and that it didn't get



           20    complete or human error.



           21        Q.   Are you aware the United States Postal



           22    Service was delivering ballots to addresses where



           23    they knew nobody lived?  I'm sorry.  Strike that.



           24             Are you aware that the United States Postal



           25    Service was delivering ballots to addresses for
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            1    voters that they knew were no longer at that



            2    address?



            3             MR. OWENS:  Objection.  Calls for



            4    speculation and lack of foundation.



            5             THE WITNESS:  No, not aware of that.



            6    BY MR. OWENS:



            7        Q.   If indeed it was shown that the United



            8    States Postal Service was delivering ballots to



            9    addresses where they knew voters no longer resided,



           10    would that be a concern to you?



           11        A.   No, because the safeguards in place to



           12    prevent the person who may receive that ballot



           13    that's not their ballot, the safeguards in place to



           14    prevent that voter from voting that other person's



           15    ballot.



           16             Clearly I have a general concern.  We want



           17    to make sure all the ballots get to the voter



           18    they're actually supposed to get to.  But a



           19    concern that that would facilitate fraud on a large



           20    scale, no.



           21             MR. OWENS:  I have no further questions.



           22    Thank you, Mr. Thorley.



           23             THE WITNESS:  You're welcome.



           24             MS. ELGART:  I just have a couple of



           25    questions for you, Mr. Thorley, and I'll give you
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            1    back your time -- well, I can't take -- shouldn't



            2    promise something you can't do.



            3             THE WITNESS:  These are two hours I'll



            4    never get back.



            5



            6                    FURTHER EXAMINATION



            7    BY MS. ELGART:



            8        Q.   Is Clark County the only county that



            9    experiences discrepancies with either in-person or



           10    mail voting?



           11        A.   No.



           12        Q.   Do election integrity reports always



           13    involve voting fraud?



           14        A.   No.  Election integrity violation reports,



           15    or EIVRs, cover alleged campaign finance violations



           16    and other alleged violations that I wouldn't



           17    categorize as voter fraud, which is a pretty -- I



           18    guess we should have defined what voter fraud is



           19    when we were talking about it -- a pretty broad



           20    term.



           21        Q.   Do EIVRs always involve a claim that a



           22    person voted who wasn't eligible to vote?



           23        A.   No.



           24        Q.   Do EIVRs ever just express disapproval with



           25    a state election policy?
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            1        A.   Yes.  From time to time EIVRs are a rant or



            2    a complaint about process and not necessarily a



            3    vehicle to provide evidence of alleged wrongdoing.



            4        Q.   Do you receive EIVRs in every election



            5    cycle?



            6        A.   Yes.



            7        Q.   And do those EIVRs regularly involve claims



            8    that a voter voted illegally?



            9        A.   Sometimes they involve claims that a voter



           10    voted illegally, yes.



           11        Q.   And does every claim that a voter voted



           12    illegally either by voting more than once or voting



           13    when they were not entitled to vote ultimately



           14    result in that claim being substantiated?



           15        A.   No.



           16        Q.   Now, I want to go back to a term you used



           17    when talking to Mr. Owens, "voting irregularity."



           18             Does a voting irregularity necessarily



           19    reflect a vote by someone who is not entitled to



           20    vote?



           21        A.   No.



           22        Q.   Does a voting irregularity necessarily



           23    reflect any category of illegal vote?



           24        A.   No.



           25        Q.   Okay.  And then just one more thing.  I
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            1    just want to go back to the printers, the VVPAT



            2    printers.  Got it.



            3             Is it normal for there to be errors with



            4    the VVPAT printer?



            5             MR. OWENS:  Objection.  Lacks foundation.



            6    Calls for speculation.



            7             THE WITNESS:  Yes.  Every election there



            8    are printer errors.



            9    BY MS. ELGART:



           10        Q.   And does a printer error corrupt the audit



           11    trail that's created?



           12        A.   No.



           13        Q.   Does a printer error prevent a voter from



           14    voting?



           15        A.   No.  As long as the printer error is



           16    resolved before the voter leaves.  But, no, once



           17    it's corrected, it does not prevent the voter from



           18    voting.



           19        Q.   Can you just give me one minute and then



           20    I'll let you go?



           21        A.   Okay.  One minute.



           22             MS. ELGART:  Okay.  I think I'm done.



           23             MR. OWENS:  No further questions from me.



           24    Thank you, Mr. Thorley.



           25             (Proceedings concluded at 11:05 a.m.)
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