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IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT
IN AND FOR LEON COUNTY, FLORIDA

BLACK VOTERS MATTER CAPACITY
BUILDING INSTITUTE, INC., et al. Case No. 2022-ca-000666

Plaintiffs,
V.

CORD BYRD, in his official capacity as
Florida Secretary of State, et al.,

Defendants.

PLAINTIFFS’ MOTION TO STRIKE AFFIRMATIVE DEFENSES

In response to Plaintiffs’ Amended Complaint, Defendants the Florida Secretary of State,
Florida House of Representatives, and Florida Senate each raised the affirmative defense that they
need not comply with the Fair Districts Amendment, Art:i1l, § 20(a), Fla. Const., because, in their
view, the Amendment itself is unconstitutional. But Florida courts have long held that public
officials are jurisdictionally barred from asserting that they are excused from a legal duty because
that duty is itself unconstitutional. See State ex rel. Atl. Coast Line R.R. Co. v. State Bd. of
Equalizers, 94 So. 681 (Fla. 1822) (establishing Florida’s public official standing doctrine).
Plaintiffs therefore move under Florida Rule of Civil Procedure 1.140(f) to strike the Secretary’s
first and second affirmative defenses, the House’s third and fifth affirmative defenses, and the
Senate’s fourth affirmative defense for lack of standing.

LEGAL AND PROCEDURAL BACKGROUND

Florida’s public official standing doctrine provides that public officials lack standing both
to bring suits challenging the constitutionality of a “constitutional or statutory duty,” Dep’t of
Revenue v. Markham, 396 So. 2d 1120, 1121 (Fla. 1981), and to “defend [their] nonperformance”

of such a duty by challenging the same, Crossings at Fleming Island Cmty. Dev. Dist. v. Echeverri,



991 So. 2d 793, 794 (Fla. 2008). The doctrine stems from foundational separation of powers
principles, which hold that the judiciary alone has the power to decide a law is unconstitutional.
See Sch. Dist. of Escambia Cnty. v. Santa Rosa Dunes Owners Ass’n, Inc., 274 So. 3d 492, 494
(Fla. 1st DCA 2019); see also Fla. Ass’n of Pro. Lobbyists, Inc. v. Div. of Legis. Info. Servs., T SO.
3d 511, 514 (Fla. 2009) (“[N]o branch may encroach upon the powers of another.”). In other words,
because executive and legislative officers lack the power of judicial review, they must assume that
duties assigned to them by law are constitutional “until judicially declared otherwise.” Atl. Coast
Line, 94 So. at 683 (emphasis added). As a result, a public official cannot decide not to comply
with their legal duty on the basis that the duty is unconstitutional-—because doing so would be
preempting the judiciary’s decision and effectively substituting the official’s own judgment for
that of a court’s in the first instance. Id. (“[T]he oath of otfice ‘to obey the Constitution,” means to
obey the Constitution, not as the officer decides, but as judicially determined.”).

It follows from these principles that a public official may not simply allege the
unconstitutionality of their legal duty in court—either affirmatively or defensively. They cannot
do so affirmatively because any. judicial determination must be “in a proper proceeding,” id. at
682, and “[d]isagreement with a constitutional or statutory duty, or the means by which it is to be
carried out, does not create a justiciable controversy or provide an occasion to give an advisory
judicial opinion,” Markham, 396 So. 2d at 1121. And they cannot do so defensively because “the
allegation . . . that [a provision] is unconstitutional means that it has been so declared by a court
of competent jurisdiction,” so any allegation of unconstitutionality before such a judicial
declaration has been made is not “true” and therefore “no defense.” Atl. Coast Line, 94 So. at 682.

Notwithstanding more than 100 years of Florida law to this effect, Defendants here raised

affirmative defenses in their answers to Plaintiffs’ amended complaint claiming that they need not



follow the Fair Districts Amendment because they believe the Amendment violates several
provisions of the federal Constitution. Specifically, the Secretary argues in his first and second
affirmative defenses that the Fair Districts Amendment’s non-diminishment and minority-voting-
protection provisions “violate the Fourteenth Amendment to the U.S. Constitution” both facially
and as applied to North Florida. Sec’y of State’s Answer to Am. Compl. 9 1-2, at 14. Likewise,
the Florida House asserts in its fifth affirmative defense that the “[a]pplication of the Florida
Constitution’s non-diminishment provision to the Benchmark Congressional District 5 would
violate the Equal Protection Clause of the United States Constitution.” Fla. House Answer to Am.
Compl. at 16. Finally, the House’s third and Senate’s fourth affirmative defense each allege that
Plaintiffs’ claims violate the federal Constitution’s Elections<{_lause. Fla. House Answer to Am.
Compl. at 16; Fla. Senate Answer to Am. Compl. { 4, at26.!

But Defendants are not members of the judiciary. Whatever powers they may hold, the

29 ¢¢

essential “judicial duty” “to say what the law is” is not among them. Marbury v. Madison, 5 U.S.
137, 177-78 (1803). And nowhere is the doctrine of “inherent judicial power” more important than,

as here, “when the judicial functignat issue is the safe-guarding of fundamental rights.” Pub. Def.,

! While the House’s third and the Senate’s fourth affirmative defenses are styled as challenges to
the constitutionality of Plaintiffs’ requested relief, at bottom they challenge the constitutionality
of the Fair Districts Amendment itself. Fla. House Answer to Am. Compl. at 16; Fla. Senate
Answer to Am. Compl. T 4, at 26. Plaintiffs’ requested relief asks the Court to strike the
noncompliant plan and order or adopt “a new congressional districting plan that complies with [the
Amendment],” Am. Compl. at 33-35, pursuant to binding Florida Supreme Court precedent
determining that the Amendment allows such relief. League of Women Voters of Fla. v. Detzner,
179 So. 3d 258, 297 (Fla. 2015) (ordering use of compliant districting plan for congressional
elections); see also Rucho v. Common Cause, 139 S. Ct. 2484, 2507 (2019) (endorsing Florida
Supreme Court’s application of Fair Districts Amendment to strike down noncompliant plan). By
arguing that such relief is unconstitutional, the House’s and Senate’s Elections Clause-related
defenses challenge the constitutionality of the Amendment itself.
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Eleventh Jud. Cir. of Fla. v. State, 115 So. 3d 261, 271-72 (Fla. 2013) (quoting Maas v. Olive, 992
So. 2d 196, 204 (Fla. 2008)).

Defendants’ constitutional affirmative defenses are an affront to Florida’s Constitution,
and this Court lacks jurisdiction to consider them.

ARGUMENT

Neither the Secretary nor the Legislature may wield the judicial power. And no exception
to the public official standing doctrine applies to the Fair Districts Amendment. For these reasons,
the doctrine bars Defendants’ constitutional affirmative defenses, and this Court must strike them.

. Legal Standard.

“A party may move to strike or the court may strike redundant, immaterial, impertinent, or
scandalous matter from any pleading at any time.” Fla. R, Civ. P. 1.140(f). Under this standard, a
court may strike an affirmative defense on the greuiid that it violates the public official standing
doctrine. See Echeverri, 991 So. 2d at 803 {affirming the trial court’s order striking a public
official’s affirmative defense under the«public official standing doctrine).

Florida courts broadly interpret the public official standing doctrine to reach not only
“those public officials charged with a duty under the challenged law” but also “public officials
whose duties are ‘affected’ by the challenged law.” Sch. Dist. of Escambia Cnty., 274 So. 3d at
495.

1. The Secretary lacks standing to assert constitutional defenses.

The Secretary is an executive officer. See § 20.10, Fla. Stat. And as an executive officer,
the Secretary may not exercise the judicial power. Art. 1l, § 3, Fla. Const. (expressly codifying
separation of powers doctrine). The public official standing doctrine applies to the Secretary here
because—even if the Fair Districts Amendment imposed no “duty” on the Secretary, which

Plaintiffs do not concede—the Secretary’s duties are “‘affected’ by the challenged law.” Sch. Dist.
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of Escambia Cnty., 274 So. 3d at 495. Indeed, as Florida’s chief election officer, § 97.012, Fla.
Stat., the Secretary is perhaps the public officer most “affected” by the Florida Constitution’s rules
on redistricting. See Exhibit A (instructing supervisors of elections on implementation of
congressional map).

In short, the public official standing doctrine applies with full force to the Secretary, and
this Court must therefore strike his first and second affirmative defenses.

I11.  The Legislature lacks standing to assert constitutional defenses.

The Florida House and Senate make up the legislative branch of Florida’s government. Art.
I, § 1, Fla. Const. And just as members of the executive branch cannot exercise the judicial
power, neither can the legislative branch. See Art. Il, § 3, Fla. Const.; cf. Rogers & Ford Constr.
Corp. v. Carlandia Corp., 626 So. 2d 1350, 1352 (Fla.<1993) (holding that Legislature may not
encroach on judicial power by “constitutionally determin[ing] whether a party has standing in a
particular cause”); cf. Chiles v. Phelps, 714 So. 2d 453, 456 (Fla. 1998) (equating standing
principles for executive and legislative officers); Greater New Orleans Expressway Comm’n v.
Olivier, 892 So. 2d 570, 576 (La,2005) (rejecting argument that public official standing doctrine
applied only to executive ofiicers). The public official standing doctrine applies squarely to the
Florida House and Senate because they have an unambiguous constitutional duty to redistrict. Art.
I11, § 20, Fla. Const. (setting “standards for establishing congressional district boundaries” under
Article describing “Legislature”); League of Women Voters of Fla. v. Detzner, 172 So. 3d 363, 370
(Fla. 2015) (“Our citizens declared that the Legislature must redistrict in a manner that prohibits
favoritism or discrimination.” (internal quotations and citation omitted)); Martinez v. Bush, 234 F.
Supp. 2d 1275, 1278 (S.D. Fla. 2002) (“Every ten years, after the census, the Florida legislature is
required to redraw the State’s congressional districts and the State Senate and House districts to

adjust for population shifts.””). And, in no uncertain terms, the Florida Constitution—by way of the
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Fair Districts Amendment—sets out “the means by which” the House and Senate are to carry out
this duty. Markham, 396 So. 2d at 1121; see Art. 11, § 20(a), Fla. Const.

To be sure, the House and Senate may believe that the means by which the Florida
Constitution assigns the duty to redistrict are unconstitutional, but that is a question squarely for
the judiciary—not the Legislature—to decide in the first instance. See Art. 11, § 3, Fla. Const.; see
supra at 2-3. To allow the House and Senate to defend their actions by asserting that they have
decided that portions of the Florida Constitution are unconstitutional would be to grant the
Legislature the power to cherry-pick which constitutional provisions it will follow. The framers of
the Florida Constitution crafted the separation of powers mandated by the Constitution to deny the
Legislature this “omnipotent power.” Trs. Internal Improvement Fund v. Bailey, 10 Fla. 238, 250
(Fla. 1863). The Legislature must presume that its duties under the Florida Constitution are
constitutional until the courts say otherwise, and thtis the Florida House and Senate lack standing
to assert constitutional defenses in this actiori.

IV.  No exception to the public official standing doctrine applies here.

Finally, Florida courts recegnize two narrow exceptions to the public official standing
doctrine—(1) personal injury-and (2) the disbursement of public funds—but neither applies here.

First, the “personal injury” exception to the public official standing doctrine “confers
standing on a public official to bring a constitutional challenge when the official can show injury
to his person, property, or other material right by the statute in question.” Sch. Dist. of Escambia
Cnty., 274 So. 3d at 496. But this exception applies only where an injury occurs in the official’s
personal capacity: “the type of personal injury necessary to allow a public official to challenge the
constitutionality of a statute is limited to injuries that do ‘not grow out of the obligation of his oath
of office, nor out of his official position.”” Id. (quoting Atl. Coast Line, 94 So. at 684). For example,

the exception would apply when failure to carry out the duty at issue would expose the official to
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individual liability. See Green v. City of Pensacola, 108 So. 2d 897, 900 (Fla. 1st DCA 1959) (“It
may be seriously questioned whether the Comptroller’s failure to collect a tax lawfully due the
State of Florida would render him liable on his official bond as well as subject him to impeachment
for nonfeasance in office.”). In other words, officials must have some other interest in the outcome
beyond their official duties. Here, the Secretary, sued in his official capacity, and the Florida House
and Senate, sued as institutions, do not face injury to their individual property, person, or material
right by way of the Fair Districts Amendment. See Am. Compl. {{ 30-32, at 11; Sec’y of State’s
Answer to Am. Compl. { 30, at 4.

Second, Florida courts recognize a “public funds” excention to this doctrine. Sunset
Harbour Condo. Ass’n v. Robbins, 914 So. 2d 925, 935 (Fla. 2005) (Bell, J., concurring). This
“narrow exception,” Echeverri, 991 So. 2d at 797, “allows for standing to challenge the
constitutionality of a law providing for the expenditure of public funds,” Sch. Bd. of Collier Cnty.
V. Fla. Dep’t of Educ., 279 So. 3d 281, 290 (Fia. 1st DCA 2019). Thus, for example, a school board
had standing to challenge a law that required it to “share a portion of [its] discretionary capital
outlay millage revenues with charier schools.” 1d. at 285. But the Fair Districts Amendment does
not provide for the expenditure of public funds; it merely sets limits on the Legislature’s discretion
in the realm of congressional redistricting. This exception therefore similarly does not apply. See
Island Resorts Invs., Inc. v. Jones, 189 So. 3d 917, 922 (Fla. 1st DCA 2016).

CONCLUSION

Under the public official standing doctrine, Defendants’ subjective beliefs about the
constitutionality of the Fair Districts Amendment have no place in this litigation. For all of the
foregoing reasons, this Court should strike Defendant Secretary’s first and second affirmative
defenses, Defendant Florida House’s third and fifth affirmative defenses, and Defendant Florida

Senate’s fourth affirmative defense for lack of standing.
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CERTIFICATE OF CONFERRAL

In accordance with the Court’s policies and procedures, counsel for Plaintiffs attended a

telephonic conferral conference with counsel for Defendants Florida Secretary of State, Florida

House, and Florida Senate on April 14, 2023. Despite Plaintiffs’ good-faith attempt to confer, all

Defendants oppose Plaintiffs’ motion to strike.

Dated: April 14, 2023

Frederick S. Wermuth
Florida Bar No. 184111
Thomas A. Zehnder
Florida Bar No. 0063274
Quinn B. Ritter

Florida Bar No. 1018135
KING, BLACKWELL, ZEHNDER &
WERMUTH, P.A.

P.O. Box 1631

Orlando, Florida 32802
Telephone: (407) 422-2472
Facsimile: (407) 648-0161
fwermuth@kbzwlaw.com
tzehnder@kbzwlaw.com
gritter@kbzwlaw.com

Abha Khanna*

ELIAS LAW GROUP LLP
1700 Seventh Avenue, Suite 2100
Seattle, Washington 98101
Telephone: (206) 656-0177
Facsimile: (206) 656-0180
akhanna@elias.law

Respectfully submitted,

[s/ Jyoti Jasrasaria

Christina A. Ford

Florida Bar N0..1011634
Joseph N. Pasimato*

Jyoti Jasrazaria*

Julie Zuckerbrod*

ELIAS LAW GROUP LLP
250 Massachusetts Ave NW
Suite 400

Washington, D.C. 20001
Phone: (202) 968-4490
Facsimile: (202) 968-4498
cford@elias.law
jposimato@elias.law
jjasrasaria@elias.law
jzuckerbrod@elias.law
*Admitted Pro Hac Vice

Counsel for Plaintiffs



CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on April 14, 2023 | electronically filed the foregoing using the

State of Florida ePortal Filing System, which will serve an electronic copy to counsel in the Service

List below.

/sl Jyoti Jasrasaria
Jyoti Jasrasaria*
*Admitted Pro Hac Vice

Counsel for Plaintiffs

SERVICE LIST

Bradley R. McVay

Ashley Davis

David Chappell

Christopher DelLorenz

Joseph S. Van de Bogart

Florida Department of State

R.A. Gray Building

500 South Bronough Street

Tallahassee, FL 32399
brad.mcvay@dos.myflorida.com
ashley.davis@dos.myflorida.cem
david.chappell@dos.myflorida.com
christopher.delorenz@eog.myflorida.com
joseph.vandebogart@dos.myflorida.com

Mohammed O. Jazil

Michael Beato

Chad E. Revis

Holtzman Vogel Baran Torchinsky
& Josefiak, PLLC

119 S. Monroe Street, Suite 500
Tallahassee, FL 32301
mjazil@holtzmanvogel.com
mbeato@holtzmanvogel.com
crevis@holtzmanvogel.com

Counsel for Florida Secretary of State

Daniel E. Nerdby
Shutts & 3owen LLP
215 S.:Monroe Street
Suite 804

Tailahassee, FL 32301
ndordby@shutts.com

Kyle E. Gray

Deputy General Counsel of the Florida Senate
302 The Capitol

404 South Monroe Street

Tallahassee, FL 32399
gray.kyle@flsenate.gov

Counsel for Florida Senate

Andy Bardos, Esq.
GrayRobinson, P.A.

301 S. Bronough Street

Suite 600

Tallahassee, FL 32302
andy.bardos@gray-robinson.com

Counsel for the Florida House of Representatives



EXHIBIT A



From: McVay, Brad R.

To: Adkins, Janet; Andersen, Mark; Anderson, Chris; Anderson, Shirley; Arnold, Melissa; Arrington, Mary Jane; Baird,
Maureen "Mo"; Ballard, Seth; Barton, Kim; Beasley, Bobby; Bennett, Michael; Brown, Tomi; Cannon, Starlet;
Chambless, Chris H.; Chason, Sharon; Conyers, Grant; Corley, Brian; Cowles, Bill; Davis, Vicki; Dehn, Dan; Doyle,
Tommy; Driggers, Heath; Dunaway, Carol; Earley, Mark; Edwards, Jennifer J.; Edwards, Lori; Farnam, Aletris;
Griffin, Joyce; Hale, Bryce; Hanlon, John; Hart, Travis; Hays, Alan; Hogan, Mike; Hoots, Brenda; Hutto, Laura;
Jones, Tammy; Keen, Bill; Kinsey, Jennifer; Knight, Shirley; Latimer, Craig; Lenhart, Kaiti; Lewis, Lisa; Link,
Wendy; Lux, Paul; Marconnet, Amber; Marcus, Julie; Matthews, Maria I.; McNeill, Justin "Tyler"; Meadows
Therisa; Milton, Christopher; Morgan, Joe; Negley, Mark; Oakes, Vicky; Osborne, Deborah; Overturf, Charles;
Riley, Heather; Rudd, Carol F.; Sanchez, Connie; Scott, Joe; Scott, Lori; Seyfang, Amanda; Smith, Diane;
Southerland, Dana; Stafford, David H.; Stamoulis, Paul; Swan, Leslie; Treppiedi,Vincenza; Turner, Ron; Villane,
Tappie Ann; Walker, Gertrude; White, Christina; Wilcox, Wesley; Adkins, Janet; AdminManateeCounty; Anderson,
Shirley; Armstrong, Linda; Arnold, Melissa; Baird, Maureen "Mqo"; Ballard, Seth; Barksdale, Matt; Barton, Kim;
BayCountySOE; Bennett, Michael; Bobanic, Tim; Bridges, Christina; Brittain, Paula; Brown, Tomi; Burger, Joanne;
Cannon, Starlet; Carter, Leslie; Chason, Sharon; ClayCountySOE; CollierCountySOE; Conyers, Grant; Corley,
Brian; Dehn, Dan; Delesdernier, Carl; Dickerson, Katrina; Doyle, Tommy; Driggers, Heath; Dunaway, Carol;
DuvalCountySOE; Earley, Mark; Farnam, Aletris; Figueroa, Annette; Fryman, Melinda; GadsdenCountySOE;
Gibson, Stephanie; Greene, Celina; Hankemeyer, Kim; Hart, Travis; Hays, Alan; HighlandsCountySOE;
HillsboroughCountySOE; Hogan, Mike; Hoots, Brenda; Hutto, Laura; Jackson, Brayden; JacksonCountySOE;
James, Thomas; Jones, Tammy; Keen, Bill; Kinsey, Jennifer; Lenhart, Kaiti; LeSuer, Timothy; Lewis, Lisa;
LibertyCountySOE; Long, Sarah; Lux, Paul; Mahan, Kemie; Marcus, Julie; MarionCountySOE; Marisa Crispell;
MartinCountySOE; Mayo, Wendy; McGirr, Louise; McNeill, Justin "Tyler"; Meadows, Therisa; Merrick, Jason;
MiamiDadeCountySOE; Miller, Scott; Milton, Christopher; Molina, Imaltzin; MonroeCountySOE; Moore,
Christopher; Moreno, Luis; Morgan, Joe; Morley, Tiffany M.; Mosca, Alex; NassauCountySOE; Negley, Mark;
Norris, Tina; Nunez, Jorge; Oneal, Casondra; OrangeCountySOE; Osborne, Deborah; OsceolaCountySOE;
Overturf, Charles; PalmBeachCountySOE; Pearson, Maria; PinellasCountySOE; PolkCountyElections; Ponce, Jose;
Reeves, Barbara; Riley, Heather; Rodriguez, Robert; Rorapaugh, Robin;. kudd, Carol F.; Sacerio, Ed; Sanchez,
Connie; SarasotaCountySOE; Savary, Evelyn; Sawczyn, Jamie; Scott, Joe; Scott, Lori; SeminoleCountySOE;
Seyfang, Amanda; Smith, Diane; Southerland, Dana; Stafford, Katelys; Stamoulis, Paul; Steven, Scarselli;
StlohnsCountySOE; Swan, Leslie; Teaman, Jason; Thompson, Hclly; Treppiedi,Vincenza; Trutie, Suzy; Tyson,
Chase; Villane, Tappie Ann; WakullaCountySOE; Walker, Gertrude; Wilkinson, Lori; Earley, Mark; Overturf,
Charles; JeffersonCountySOE

Cc: Davis, Ashley E.; Matthews, Maria I.; Marconnet, Amber; ©"Brien, Colleen E.; Labasky, Ron - FSASE Legal
Counsel

Subject: RE: Please read -- 3rd Update on state redistrictiri¢-case (U.S. congressional map)

Attachments: 2022.05.12 - Order Granting Motion for Tempgrary Injunction.pdf
FL _PlanA.csv

Dear Supervisors,

Yesterday evening, in the state court\redistricting case (Black Voters Matter, et al. v. Lee, et al., No.
2022-CA-000666 (Fla. 2nd Cir. Ct<}}, the trial court issued an order vacating the automatic stay
referenced in my previous e-mail (see below).

The Secretary intends to soon file an Emergency Motion at the First District Court of Appeal asking
the appellate court to reinstate the stay. We expect that the First District Court of Appeal will take
up the issue quickly and we will continue to promptly update you with any rulings or developments.

In the meantime, the trial court’s May 12, 2022, Order Granting Motion for Temporary Injunction is
now in effect. For your convenience, | have included as an attachment to this e-mail a copy of the
trial court’s order. Additionally, and pursuant to the trial court’s order, | have included as an
attachment to this e-mail the final corrected version of an excel file necessary for you to replicate
Plaintiffs’ “Proposed Map A” which is currently the operative map for the upcoming 2022 elections.
Please note that neither the Department of State nor the Florida Legislature created this file; this is
the product of Plaintiffs’ expert alone.

As you proceed with implementation, please do make sure to remember that if the First District
Court of Appeal grants the Secretary’s emergency motion to reinstate the stay, the state’s
legislatively enacted map (SB 2-C) would once again become the operative map for the upcoming



2022 elections. On that note, and consistent with the trial court’s oral pronouncement during the
hearing yesterday, to the extent that it is possible, we ask that you proceed on two fronts and plan
to implement both maps. At a minimum, as you undertake implementation on “Proposed Map A,”
you should make sure to preserve any and all work that has already been done towards
implementing SB 2-C.

Brad McVay

General Counsel

Florida Department of State
R.A. Gray Building

500 S. Bronough Street
Tallahassee, FL. 32399-0250
Phone: 850-245-6511

Note: This response is provided for reference only and does not constitute a formal legal
opinion or representation from the sender or the Department of State. Parties should
refer to the Florida Statutes and applicable case law, and/or consult an attorney to
represent their interests before relying upon the information previded.

In addition, Florida has a very broad public records law. /Written communications to or
from state officials regarding state business constitute pubplic records. Public records are
available to the public and media upon request, unlessthe information is subject to a
specific statutory exemption. Therefore, any information that you send to this address,
including your contact information, may be subject to public disclosure.

From: McVay, Brad R.

Sent: Thursday, May 12, 2022 8:23 PM

To: Adkins, Janet <jadkins@votenassaufl.gov>; Andersen, Mark <baysuper@bayvotes.org>;
Anderson, Chris <anderson@voteseminole.org>; Anderson, Shirley
<Shirley.Anderson@HernandoVates.gov>; Arnold, Melissa <melissa@voteokeechobee.gov>;
Arrington, Mary Jane <maryjaneé@voteosceola.com>; Baird, Maureen "Mo"
<MBaird@votecitrus.gov>; Ballard, Seth <sballard@votecitrus.gov>; Barton, Kim
<kbarton@alachuacounty.us>; Beasley, Bobby <bbeasley@co.walton.fl.us>; Bennett, Michael
<mike@votemanatee.com>; Brown, Tomi <vote@votecolumbiafl.gov>; Cannon, Starlet
<elections@dixievotes.com>; Chambless, Chris H. <cchambless@clayelections.com>; Chason,
Sharon <schason@votecalhoun.com>; Conyers, Grant <Grant@libertyelections.com>; Corley, Brian
<bcorley@pascovotes.gov>; Cowles, Bill <bill@ocfelections.gov>; Davis, Vicki
<vdavis@martinvotes.com>; Dehn, Dan <dan@|akevotes.gov>; Doyle, Tommy
<TDoyle@LeeElections.com>; Driggers, Heath <hdriggers@votemadison.com>; Dunaway, Carol
<Carol@votejacksonfl.gov>; Earley, Mark <Mark.Earley@leonvotes.gov>; Edwards, Jennifer J.
<Jennifer.Edwards@CollierVotes.gov>; Edwards, Lori <loriedwards@ polkelections.com>; Farnam,
Aletris <vote@myglades.com>; Griffin, Joyce <rig@keys-elections.org>; Hale, Bryce
<bhale@votecitrus.gov>; Hanlon, John <gulfsoe@votegulf.gov>; Hart, Travis
<travis@lafayettevotes.com>; Hays, Alan <alan@Iakevotes.com>; Hogan, Mike <mhogan@coj.net>;
Hoots, Brenda <supervisor@hendryelections.org>; Hutto, Laura <lhutto@hamiltonvotesfl.gov>;
Jones, Tammy <tammy@votelevy.com>; Keen, Bill <Bill. Keen@sumterelections.org>; Kinsey, Jennifer
<jkinsey@suwanneevotes.com>; Knight, Shirley <shirleyknight@gadsdensoefl.gov>; Latimer, Craig



<clatimer@votehillsborough.gov>; Lenhart, Kaiti <klenhart@flaglerelections.com>; Lewis, Lisa
<llewis@volusia.org>; Link, Wendy <Wendylink@votepalmbeach.gov>; Lux, Paul
<plux@co.okaloosa.fl.us>; Marconnet, Amber <Amber.Marconnet@DOS.MyFlorida.com>; Marcus,
Julie <jmarcus@votepinellas.gov>; Matthews, Maria |I. <Maria.Matthews@DOS.MyFlorida.com>;
McNeill, Justin "Tyler" <soe@jeffersoncountyfl.gov>; Meadows, Therisa
<therisa@holmeselectionsfl.gov>; Milton, Christopher <chris.milton@bakercountyfl.org>; Morgan,
Joe <jmorgan@wakullaelectionfl.gov>; Negley, Mark <mnegley@votedesoto.com>; Oakes, Vicky
<voakes@sjcvotes.us>; Osborne, Deborah <debbie.osborne@unionflvotes.com>; Overturf, Charles
<Charles.Overtuff@putnam-fl.com>; Riley, Heather <heather@votefranklinfl.gov>; Rudd, Carol F.
<crudd@wcsoe.gov>; Sanchez, Connie <elections@gilchrist.fl.us>; Scott, Joe
<jscott@browardvotes.gov>; Scott, Lori <Iscott@votebrevard.com>; Seyfang, Amanda
<amanda@votebradfordfl.gov>; Smith, Diane <diane@hardeecountyelections.com>; Southerland,
Dana <taylorelections@gtcom.net>; Stafford, David H. <dstafford@escambiavotes.com>; Stamoulis,
Paul <paulstamoulis@soecharlottecountyfl.gov>; Swan, Leslie <lswan@voteindianriver.gov>;
Treppiedi,Vincenza <vinnie@soecharlottecountyfl.gov>; Turner, Ron <rturner@sarasotavotes.com>;
Villane, Tappie Ann <villane@santarosa.fl.gov>; Walker, Gertrude <elections@slcelections.com>;
White, Christina <Christina.White@miamidade.gov>; Wilcox, Wesley <wwilcox@votemarion.gov>;
Adkins, Janet <jadkins@votenassaufl.gov>; AdminManateeCounty <Admin@votemanatee.com>;
Anderson, Shirley <Shirley.Anderson@HernandoVotes.gov>; Arriistrong, Linda
<linda@soecharlottecountyfl.gov>; Arnold, Melissa <melissa@voteokeechobee.gov>; Baird,
Maureen "Mo" <MBaird@votecitrus.gov>; Ballard, Seth <shallard@votecitrus.gov>; Barksdale, Matt
<matt@votebradfordfl.gov>; Barton, Kim <kbarton@al!zchuacounty.us>; BayCountySOE
<fvrsnotices@bayvotes.org>; Bennett, Michael <mike @votemanatee.com>; Bobanic, Tim
<tbobanic@votebrevard.gov>; Bridges, Christina’<Christina.Bridges@putnam-fl.com>; Brittain, Paula
<Paula.Brittain@bakercountyfl.org>; Brown; Tomi <vote @votecolumbiafl.gov>; Burger, Joanne
<Joanne.Burger@bakercountyfl.org>; Cannon, Starlet <elections@dixievotes.com>; Carter, Leslie
<Icarter@hamiltonvotesfl.gov>; Chasan, Sharon <schason@votecalhoun.com>; ClayCountySOE
<Notices@ClayElections.com>; CaliterCountySOE <Supervisor.Elections@CollierVotes.gov>; Conyers,
Grant <Grant@libertyelections.com>; Corley, Brian <bcorley@pascovotes.gov>; Dehn, Dan
<dan@lakevotes.gov>; Delesdernier, Carl <cdelesdernier@alachuacounty.us>; Dickerson, Katrina
<kdickerson@wakullaelectionfl.gov>; Doyle, Tommy <TDoyle @ LeeElections.com>; Driggers, Heath
<hdriggers@votemadison.com>; Dunaway, Carol <Carol@votejacksonfl.gov>; DuvalCountySOE
<duvalsoecontacts@coj.net>; Earley, Mark <Mark.Earley@leonvotes.gov>; Farnam, Aletris
<vote@myglades.com>; Figueroa, Annette <annettefigueroa@polkelections.com>; Fryman, Melinda
<cvatf@votecolumbiafl.gov>; GadsdenCountySOE <info@gadsdensoefl.gov>; Gibson, Stephanie
<Stephanie@voteokeechobee.gov>; Greene, Celina <cgreene@wakullaelectionfl.gov>; Hankemeyer,
Kim <KHankemeyer@VoteMarion.com>; Hart, Travis <travis@lafayettevotes.com>; Hays, Alan
<alan@lakevotes.com>; HighlandsCountySOE <highlandssoe@votehighlands.com>;
HillsboroughCountySOE <HillsboroughSOEContacts@votehillsborough.gov>; Hogan, Mike
<mhogan@coj.net>; Hoots, Brenda <supervisor@hendryelections.org>; Hutto, Laura
<lhutto@hamiltonvotesfl.gov>; Jackson, Brayden <brayden.jackson@bakercountyfl.org>;
JacksonCountySOE <email@votejacksonfl.gov>; James, Thomas <Tj@Ileonvotes.gov>; Jones, Tammy
<tammy@votelevy.com>; Keen, Bill <Bill.Keen@sumterelections.org>; Kinsey, Jennifer
<jkinsey@suwanneevotes.com>; Lenhart, Kaiti <klenhart@flaglerelections.com>; LeSuer, Timothy
<tlesuer@myokaloosa.com>; Lewis, Lisa <llewis@volusia.org>; LibertyCountySOE



<vote@libertyelections.com>; Long, Sarah <sarah@votebradfordfl.gov>; Lux, Paul
<plux@co.okaloosa.fl.us>; Mahan, Kemie <KMahan@clayelections.com>; Marcus, Julie
<jmarcus@votepinellas.gov>; MarionCountySOE <MarionDOE@VoteMarion.com>; Marisa Crispell
<Marisa.Crispell@ocfelections.gov>; MartinCountySOE <elections@martinvotes.com>; Mayo,
Wendy <wmayo@wcsoe.gov>; McGirr, Louise <Imcgirr@co.okaloosa.fl.us>; McNeill, Justin "Tyler"
<soe@jeffersoncountyfl.gov>; Meadows, Therisa <therisa@holmeselectionsfl.gov>; Merrick, Jason
<jmerrick@wakullaelectionfl.gov>; MiamiDadeCountySOE <ELECT-MDSOEC@miamidade.gov>;
Miller, Scott <smiller@votenassaufl.gov>; Milton, Christopher <chris.milton@bakercountyfl.org>;
Molina, Imaltzin <Imaltzin.Molina@miamidade.gov>; MonroeCountySOE <info@keys-elections.org>;
Moore, Christopher <MooreChr@leonvotes.gov>; Moreno, Luis <luis@votepalmbeach.gov>;
Morgan, Joe <jmorgan@wakullaelectionfl.gov>; Morley, Tiffany M.
<Tiffany.Morley@dos.myflorida.com>; Mosca, Alex <MoscaA@leonvotes.gov>; NassauCountySOE
<nassaumgmt@votenassaufl.gov>; Negley, Mark <mnegley@votedesoto.com>; Norris, Tina
<tnorris@pascovotes.gov>; Nunez, Jorge <jorge@votepalmbeach.gov>; Oneal, Casondra
<CasondraOneal@PolkElections.com>; OrangeCountySOE <orasoecontact@ocfelections.gov>;
Osborne, Deborah <debbie.osborne@unionflvotes.com>; OsceolaCountySOE
<osceolasoemgmt@voteosceola.com>; Overturf, Charles <Charles.Overtuff@putnam-fl.com>;
PalmBeachCountySOE <mailbox@votepalmbeach.gov>; Pearson, Maria
<mpearson@votenassaufl.gov>; PinellasCountySOE <pinellascotintyemail@votepinellas.gov>;
PolkCountyElections <polksoe@polkelections.com>; Ponce, igse <jose.ponce@miamidade.gov>;
Reeves, Barbara <barbara@holmeselectionsfl.gov>; Riley, Heather <heather@votefranklinfl.gov>;
Rodriguez, Robert <rar@miamidade.gov>; Rorapaugh;Robin <Robin@VotePalmBeach.gov>; Rudd,
Carol F. <crudd@wcsoe.gov>; Sacerio, Ed <ed@votepalmbeach.gov>; Sanchez, Connie
<elections@gilchrist.fl.us>; SarasotaCountySOE-<SarasotaDOEContacts@sarasotavotes.com>;
Savary, Evelyn <esavary@wakullaelectionfl gov>; Sawczyn, Jamie <JSawczyn@coj.net>; Scott, Joe
<jscott@browardvotes.gov>; Scott, Lori <iscott@votebrevard.com>; SeminoleCountySOE
<SEMSOE@VoteSeminole.org>; Seyfang, Amanda <amanda@votebradfordfl.gov>; Smith, Diane
<diane@hardeecountyelections.com>; Southerland, Dana <taylorelections@gtcom.net>; Stafford,
Katelyn <Katelyn@Libertyelections.com>; Stamoulis, Paul
<paulstamoulis@soecharlottecountyfl.gov>; Steven, Scarselli <sscarselli@flaglerelections.com>;
StJohnsCountySOE <SOE@votesjc.com>; Swan, Leslie <Iswan@voteindianriver.gov>; Teaman, Jason
<teaman@voteseminole.org>; Thompson, Holly <ThompsonH@leonvotes.gov>; Treppiedi,Vincenza
<vinnie@soecharlottecountyfl.gov>; Trutie, Suzy <suzy.trutie@miamidade.gov>; Tyson, Chase
<chase.tyson@bakercountyfl.org>; Villane, Tappie Ann <villane@santarosa.fl.gov>;
WakullaCountySOE <wakullacountysoe @mywakulla.com>; Walker, Gertrude
<elections@slcelections.com>; Wilkinson, Lori <lwilkinson@votenassaufl.gov>; Earley, Mark
<Mark.Earley@leonvotes.gov>; Overturf, Charles <Charles.Overtuff@putnam-fl.com>;
JeffersonCountySOE <soe@jeffersoncountyfl.gov>

Cc: Davis, Ashley E. <Ashley.Davis@dos.myflorida.com>; Matthews, Maria I.
<Maria.Matthews@DOS.MyFlorida.com>; Marconnet, Amber
<Amber.Marconnet@DOS.MyFlorida.com>; O'Brien, Colleen E.
<Colleen.OBrien@dos.myflorida.com>

Subject: RE: Please read -- 2nd Update on state redistricting case (U.S. congressional map)

Dear Supervisors,



As forecasted in the below communication from this morning, the trial court in the state court
redistricting case (Black Voters Matter, et al. v. Lee, et al., No. 2022-CA-000666 (Fla. 2nd Cir. Ct.))
entered this afternoon a written Order Granting Motion for Temporary Injunction. The Secretary’s
Notice of Appeal immediately “stayed” the trial court’s ruling pursuant to Florida Rule of Appellate
Procedure 9.310(b)(2), causing SB 2-C (the state’s current, enacted congressional map) to remain in
effect for the upcoming 2022 elections absent further direction from the courts. Therefore, you
should continue implementing SB 2-C, the map the Florida Legislature enacted and the Governor
approved on April 22, 2022.

The Secretary’s Notice of Appeal is attached herein and includes the Order Granting Motion for
Temporary Injunction.

We will continue to promptly update you with any additional developments.

Brad McVay

General Counsel

Florida Department of State
R.A. Gray Building

500 S. Bronough Street
Tallahassee, FL. 32399-0250
Phone: 850-245-6511

From: McVay, Brad R.

Sent: Thursday, May 12, 2022 10:46 AM

To: Adkins, Janet <jadkins@votenassaufkgov>; Andersen, Mark <baysuper@bayvotes.org>;
Anderson, Chris <anderson@votesenditiole.org>; Anderson, Shirley
<Shirley.Anderson@HernandoVotes.gov>; Arnold, Melissa <melissa@voteokeechobee.gov>;
Arrington, Mary Jane <maryjane@voteosceola.com>; Baird, Maureen "Mo"
<MBaird@votecitrus.gov>; Bailard, Seth <sballard@votecitrus.gov>; Barton, Kim
<kbarton@alachuacounty.us>; Beasley, Bobby <bbeasley@co.walton.fl.us>; Bennett, Michael
<mike @votemanatee.com>; Brown, Tomi <vote@votecolumbiafl.gov>; Cannon, Starlet
<elections@dixievotes.com>; Chambless, Chris H. <cchambless@clayelections.com>; Chason,
Sharon <schason@votecalhoun.com>; Conyers, Grant <Grant@libertyelections.com>; Corley, Brian

<bcorley@pascovotes.gov>; Cowles, Bill <bill@ocfelections.gov>; Davis, Vicki

<vdavis@martinvotes.com>; Dehn, Dan <dan@l|akevotes.gov>; Doyle, Tommy

<IDovyle@leeElections.com>; Driggers, Heath <hdriggers@votemadison.com>; Dunaway, Carol

<Carol@votejacksonfl.gov>; Earley, Mark <Mark.Earley@leonvotes.gov>; Edwards, Jennifer J.
<Jennifer.Edwards@CollierVotes.gov>; Edwards, Lori <loriedwards@polkelections.com>; Farnam,
Aletris <vote@myglades.com>; Griffin, Joyce <rig@keys-elections.org>; Hale, Bryce
<bhale@votecitrus.gov>; Hanlon, John <gulfsoe@votegulf.gov>; Hart, Travis
<travis@l|afayettevotes.com>; Hays, Alan <alan@Iakevotes.com>; Hogan, Mike <mhogan@coj.net>;
Hoots, Brenda <supervisor@hendryelections.org>; Hutto, Laura <lhutto@hamiltonvotesfl.gov>;
Jones, Tammy <tammy@votelevy.com>; Keen, Bill <Bill.Keen@sumterelections.org>; Kinsey, Jennifer

<jkinsey@suwanneevotes.com>; Knight, Shirley <shirleyknight @gadsdensoefl.gov>; Latimer, Craig




<clatimer@votehillsborough.gov>; Lenhart, Kaiti <klenhart@flaglerelections.com>; Lewis, Lisa
<llewis@volusia.org>; Link, Wendy <Wendyvlink@votepalmbeach.gov>; Lux, Paul

<plux@co.okaloosa.fl.us>; Marconnet, Amber <Amber.Marconnet@DQOS.MyFlorida.com>; Marcus,
Julie <jmarcus@votepinellas.gov>; Matthews, Maria |I. <Maria.Matthews@DOS.MyFlorida.com>;

McNeill, Justin "Tyler" <soe@jeffersoncountyfl.gov>; Meadows, Therisa
<therisa@holmeselectionsfl.gov>; Milton, Christopher <chris.milton@bakercountyfl.org>; Morgan,
Joe <jmorgan@wakullaelectionfl.gov>; Negley, Mark <mnegley@votedesoto.com>; Oakes, Vicky
<voakes@sjcvotes.us>; Osborne, Deborah <debbie.osborne@unionflvotes.com>; Overturf, Charles
<Charles.Qvertuff@putnam-fl.com>; Riley, Heather <heather@votefranklinfl.gov>; Rudd, Carol F.
<crudd@wcsoe.gov>; Sanchez, Connie <elections@gilchrist.fl.us>; Scott, Joe
<jscott@browardvotes.gov>; Scott, Lori <|scott@votebrevard.com>; Seyfang, Amanda
<amanda@votebradfordfl.gov>; Smith, Diane <diane@hardeecountyelections.com>; Southerland,
Dana <taylorelections@gtcom.net>; Stafford, David H. <dstafford@escambiavotes.com>; Stamoulis,
Paul <paulstamoulis@soecharlottecountyfl.gov>; Swan, Leslie <lswan@voteindianriver.gov>;
Treppiedi,Vincenza <vinnie@soecharlottecountyfl.gov>; Turner, Ron <rturner@sarasotavotes.com>;
Villane, Tappie Ann <villane@santarosa.fl.gov>; Walker, Gertrude <elections@slcelections.com>;
White, Christina <Christina.White@ miamidade.gov>; Wilcox, Wesley <wwilcox@votemarion.gov>;
Adkins, Janet <jadkins@votenassaufl.gov>; AdminManateeCounty <Admin@votemanatee.com>;
Anderson, Shirley <Shirley.Anderson@HernandoVotes.gov>; Arrivstrong, Linda
<linda@soecharlottecountyfl.gov>; Arnold, Melissa <melissa@voteokeechobee.gov>; Baird,
Maureen "Mo" <MBaird@votecitrus.gov>; Ballard, Seth <sballard@votecitrus.gov>; Barksdale, Matt
<matt@votebradfordfl.gov>; Barton, Kim <kbarton@g!zchuacounty.us>; BayCountySOE
<fvrsnotices@bayvotes.org>; Bennett, Michael <mike@votemanatee.com>; Bobanic, Tim
<tbobanic@votebrevard.gov>; Bridges, Christina’<Christina.Bridges@putnam-fl.com>; Brittain, Paula
<Paula.Brittain@bakercountyfl.org>; Brown; Tomi <vote @votecolumbiafl.gov>; Burger, Joanne
<Joanne.Burger@bakercountyfl.org>; Cahinon, Starlet <elections@dixievotes.com>; Carter, Leslie
<|carter@hamiltonvotesfl.gov>; Chasén, Sharon <schason@votecalhoun.com>; ClayCountySOE
<Notices@ClayElections.com>; CaliierCountySOE <Supervisor.Elections@CollierVotes.gov>; Conyers,
Grant <Grant@libertyelections.com>; Corley, Brian <bcorley@pascovotes.gov>; Dehn, Dan
<dan@lakevotes.gov>; Delesdernier, Carl <cdelesdernier@alachuacounty.us>; Dickerson, Katrina
<kdickerson@wakullaelectionfl.gov>; Doyle, Tommy <IDovle@leeElections.com>; Driggers, Heath
<hdriggers@votemadison.com>; Dunaway, Carol <Carol@votejacksonfl.gov>; DuvalCountySOE
<duvalsoecontacts@coj.net>; Earley, Mark <Mark.Earley@leonvotes.gov>; Farnam, Aletris
<vote@myglades.com>; Figueroa, Annette <annettefigueroa@polkelections.com>; Fryman, Melinda
<cvatf@votecolumbiafl.gov>; GadsdenCountySOE <info@gadsdensoefl.gov>; Gibson, Stephanie
<Stephanie@voteokeechobee.gov>; Greene, Celina <cgreene@wakullaelectionfl.gov>; Hankemeyer,
Kim <KHankemever@VoteMarion.com>; Hart, Travis <travis@lafayettevotes.com>; Hays, Alan
<alan@lakevotes.com>; HighlandsCountySOE <highlandssoe@votehighlands.com>;
HillsboroughCountySOE <HillsboroughSOEContacts@votehillsborough.gov>; Hogan, Mike
<mhogan@coj.net>; Hoots, Brenda <supervisor@hendryelections.org>; Hutto, Laura
<lhutto@hamiltonvotesfl.gov>; Jackson, Brayden <brayden.jackson@bakercountyfl.org>;
JacksonCountySOE <email@votejacksonfl.gov>; James, Thomas <Tj@lleonvotes.gov>; Jones, Tammy
<tammy@votelevy.com>; Keen, Bill <Bill.Keen@sumterelections.org>; Kinsey, Jennifer
<jkinsey@suwanneevotes.com>; Lenhart, Kaiti <klenhart@flaglerelections.com>; LeSuer, Timothy

<tlesuer@myokaloosa.com>; Lewis, Lisa <llewis@volusia.org>; LibertyCountySOE




<vote@libertyelections.com>; Long, Sarah <sarah@votebradfordfl.gov>; Lux, Paul
<plux@co.okaloosa.fl.us>; Mahan, Kemie <KMahan@clayelections.com>; Marcus, Julie
<jmarcus@votepinellas.gov>; MarionCountySOE <MarionDOE @VoteMarion.com>; Marisa Crispell
<Marisa.Crispell@ocfelections.gov>; MartinCountySOE <elections@martinvotes.com>; Mayo,
Wendy <wmayo@wcsoe.gov>; McGirr, Louise <Imcgirr@co.okaloosa.fl.us>; McNeill, Justin "Tyler"

<soe@jeffersoncountyfl.gov>; Meadows, Therisa <therisa@holmeselectionsfl.gov>; Merrick, Jason
<jmerrick@wakullaelectionfl.gov>; MiamiDadeCountySOE <ELECT-MDSOEC@miamidade.gov>;

Miller, Scott <smiller@votenassaufl.gov>; Milton, Christopher <chris.milton@bakercountyfl.org>;
Molina, Imaltzin <Imaltzin.Molina@miamidade.gov>; MonroeCountySOE <info@keys-elections.org>;
Moore, Christopher <MooreChr@leonvotes.gov>; Moreno, Luis <|uis@votepalmbeach.gov>;
Morgan, Joe <jmorgan@wakullaelectionfl.gov>; Morley, Tiffany M.
<Tiffany.Morley@dos.myflorida.com>; Mosca, Alex <MoscaA@leonvotes.gov>; NassauCountySOE
<nassaumgmt@votenassaufl.gov>; Negley, Mark <mnegley@votedesoto.com>; Norris, Tina

<tnorris@pascovotes.gov>; Nunez, Jorge <jorge@votepalmbeach.gov>; Oneal, Casondra
<CasondraOneal@PolkElections.com>; OrangeCountySOE <orasoecontact@ocfelections.gov>;

Osborne, Deborah <debbie.osborne@unionflvotes.com>; OsceolaCountySOE
<osceolasoemgmt@voteosceola.com>; Overturf, Charles <Charles.Overtuff@putnam-fl.com>;
PalmBeachCountySOE <mailbox@votepalmbeach.gov>; Pearson, Maria

<mpearson@votenassaufl.gov>; PinellasCountySOE <pinellascountyemail@votepinellas.gov>;
PolkCountyElections <polksoe@polkelections.com>; Ponce, jase <jose.ponce@miamidade.gov>;

Reeves, Barbara <barbara@holmeselectionsfl.gov>; Riley, Heather <heather@votefranklinfl.gov>;
Rodriguez, Robert <rar@miamidade.gov>; Rorapaugh;Fobin <Robin@VotePalmBeach.gov>; Rudd,
Carol F. <crudd@wcsoe.gov>; Sacerio, Ed <ed@vetepalmbeach.gov>; Sanchez, Connie
<elections@gilchrist.fl.us>; SarasotaCountySOE <SarasotaDOEContacts@sarasotavotes.com>;
Savary, Evelyn <esavary@wakullaelectionfl gov>; Sawczyn, Jamie <JSawczyn@coj.net>; Scott, Joe
<jscott@browardvotes.gov>; Scott, Lori <Iscott@votebrevard.com>; SeminoleCountySOE
<SEMSOE@VoteSeminole.org>; Seyfang, Amanda <amanda@votebradfordfl.gov>; Smith, Diane
<diane@hardeecountyelections.coii>; Southerland, Dana <tavlorelections@gtcom.net>; Stafford,
Katelyn <Katelyn@Libertyelectiohs.com>; Stamoulis, Paul

<paulstamoulis@soecharlottecountyfl.gov>; Steven, Scarselli <sscarselli@flaglerelections.com>;
StlohnsCountySOE <SOE @votesjc.com>; Swan, Leslie <|swan@voteindianriver.gov>; Teaman, Jason
<teaman@voteseminole.org>; Thompson, Holly <ThompsonH@leonvotes.gov>; Treppiedi,Vincenza
<vinnie@soecharlottecountyfl.gov>; Trutie, Suzy <suzy.trutie@miamidade.gov>; Tyson, Chase
<chase.tyson@bakercountyfl.org>; Villane, Tappie Ann <villane@santarosa.fl.gov>;
WakullaCountySOE <wakullacountysoe@mywakulla.com>; Walker, Gertrude
<elections@slcelections.com>; Wilkinson, Lori <lwilkinson@votenassaufl.gov>; Earley, Mark
<Mark.Earley@leonvotes.gov>; Overturf, Charles <Charles.Overtuff@putnam-fl.com>;
JeffersonCountySOE <soe@jeffersoncountyfl.gov>

Cc: Davis, Ashley E. <Ashley.Davis@dos.myflorida.com>; Matthews, Maria |.
<Maria.Matthews@DOS.MyFlorida.com>; Marconnet, Amber
<Amber.Marconnet@DQOS.MyFlorida.com>; O'Brien, Colleen E.
<Colleen.OBrien@dos.myflorida.com>

Subject: Please read -- Update on state redistricting case (U.S. congressional map)

Dear Supervisors,



Yesterday afternoon, in the state court redistricting case (Black Voters Matter et al v. Lee, et al
/2022CA000666, 2™ Jud. Cir.), the trial court held a hearing on Plaintiffs’ motion for a temporary
injunction and orally ruled that they have a likelihood of success on the merits of their claim that SB
2-C (the state’s current, enacted congressional map) violates the non-diminishment standard of
Atrticle III, Section 20 of the Florida Constitution in portions of North Florida. The trial court
indicated that it will soon issue an order in writing temporarily enjoining SB 2-C and ordering a
different map be put in place — i.e., Plaintiffs’ “Proposed Map A.” The Secretary intends to appeal
the decision to the First District Court of Appeal immediately, but cannot do so until the written
order is issued.

The Secretary’s appeal will immediately “stay” the trial court’s ruling pursuant to the Florida Rules
of Appellate Procedure, causing SB 2-C to remain in effect for the upcoming 2022 elections absent
further direction from the courts.

We will continue to provide updates and guidance as information becomes available.

Brad McVay

General Counsel

Florida Department of State
R.A. Gray Building

500 S. Bronough Street
Tallahassee, FL. 32399-0250
Phone: 850-245-6511

Note: This response is provided for reference oiily and does not constitute a formal legal
opinion or representation from the sender or.the Department of State. Parties should
refer to the Florida Statutes and applicableicase law, and/or consult an attorney to
represent their interests before relying npon the information provided.

In addition, Florida has a very broad public records law. Written communications to or
from state officials regarding state business constitute public records. Public records are
available to the public and meédia upon request, unless the information is subject to a
specific statutory exemption. Therefore, any information that you send to this address,
including your contact information, may be subject to public disclosure.





