










































Intervenors fare no better claiming that the failure to timely yield a new plan "is likely to 

significantly, if not severely, burden plaintiffs' First Amendment right to association." Intervenors' 

Petition at 42. The phrase "is likely to" is innately hypothetical, and therefore insufficient to form 

a justiciable controversy that will result in injury to these particular Intervenors. "Without a 

showing of a special interest that is separate and distinct from the interest of the general public, a 

plaintiff may not proceed." Vieux Carre Prop. Owners, Residents & Assocs., Inc. v. Hotel Royal, 

L.L.C., 09-0641 (La.App. 4 Cir. 2/3/10), 55 So. 3d l, 7, on reh'g (Jan. 5, 2011), writ denied, 11-

0258 (La. 4/29/11), 62 So. 3d 112. For this Court to act, Intervenors are required to give the Court 

something to act on, i.e. a "special interest which is separate and distinct from the interest of the 

public at large." All. For Affordable Energy v. Council of City of New Orleans, 96-0700 (La. 

7 /2/96), 677 So. 2d 424, 428. Absent such a showing, they do not have a right of action. 

Recently, the Louisiana Supreme Court in Soileau v. Wal-Mart Stores, Inc., 19-0040, p. 6 

(La. 6/26/19), 285 So.3d 420,425, dismissed a case based upon Plaintiff's failure to demonstrate 

convincingly that a real and actual dispute had been presented. Citing St. Charles Parish School 

Bd. v. GAF, Corp., the court ruled that the plaintiff based her claims on "abstract harm she might 

suffer in the future" and that "[t]he injury resulting from this purported conflict of interest is not 

based on any actual facts or occurrences; rather, she asks the court to assume that she will suffer 

harm if certain hypothetical facts occur." Soileau, 285 So.3d at 425. The Louisiana Supreme 

Court ruled that, "[w]e decline to render an advisory opinion based on facts which may or may not 

occur at some unspecified time in the future." Id. 

The court's reasoning in Soileau applies here. Intervenors' claims are purely about things 

that may or may not occur. Intervenors' claims are purely hypothetical, and this Court should 

refrain from rendering a speculative judgment based upon what might or might not occur in 

congressional redistricting. 

Even to the extent Intervenors seek merely to restrain the Secretary, they still fail to make 

a showing of personal "interest" to establish a justiciable controversy. All allegations are 

speculative, theoretical harms. Because Intervenors have failed to show that they have a right to 

sue according to the applicable standards, this Court should sustain the Defendant's exception of 

no right of action. See Howard v. Administrators of Tulane Educational Fund, 07-2224 (La. 
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7/1/08), 986 So. 2d at 59 (noting that an exception of no right of action is the proper vehicle to 

challenge a Plaintiffs standing). 

Then there is the question of standing to sue the Secretary of State who has no appreciable 

role in redistricting Congress. Intervenors allege no such role for the Secretary. Neither the United 

States nor the Louisiana Constitution assign him a substantive role in the process. Intervenors do 

not allege that the Secretary might cause them some grievance when redistricting does occur. The 

Secretary of State does not enforce any of the redistricting statutes, and nothing in the petition's 

allegations show that the Secretary proposes an election plan in which the expired districts will be 

used, much less that the Secretary of State has the authority to do so. Absent some showing that 

the Secretary has a connection to congressional redistricting or that Intervenors will be injured by 

anything the Secretary has authority to do, they simply do not have standing to sue him. 

III. CONCLUSION 

Intervenors do not present a justiciable controversy for this Court's determination. Even 

if courts could entertain jurisdiction, the Intervenors' claim is premature, and it is the Louisiana 

Supreme Court that would have jurisdiction. Finally, Intervenors' petition fails to allege a cause 

of action. Further, based on the allegations, Intervenors lack the right or standing to bring suit. 

For the foregoing reasons, the Secretary of State respectfully requests that this Court sustain these 

exceptions and dismiss Intervenors' demands at Intervenors' cost. 

BY: 

Respectfully submitted, 

JEFF LANDRY 
ATTORNEY GENERAL 

(0 
C ey . Jones (LSBA #07474) 
Angelique Duhon Freel (LSBA #28561) 
Jeffrey M. Wale (LSBA #36070) 
Lauryn A. Sudduth (LSBA #37945) 
Assistant Attorneys General 
Louisiana Department of Justice, Civil Division 
P.O. Box 94005 
Baton Rouge, LA 70802 
Telephone: (225) 326-6060 
Facsimile: (225) 326-6098 
Email: j onescar@ag. louisiana. gov 

walej@ag.louisiana.gov 
sudduthl@ag.louisiana.gov 

Jennifer 0. Bollinger (LSBA # 32349) 
P.O. Box 94125 
Baton Rouge, LA 70804-9125 
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Telephone: 225-922-2880 
Fax: 225-922-2003 
Email: jennifer.bollinger@sos.la.gov 

Counsel for the Secretary of State 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the above and foregoing Memorandum has on this 

date been served upon all known counsel of record by electronic mail at the email address 

provided. 

Baton Rouge, Louisiana, thi'J=f Mv2. <L__ 

/ Angelique Duhon Freel 

17 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



Freel, Angelique 

From: 
Sent: 
To: 

Cc: 

Subject: 

Hirsch, Sam <SHirsch@jenner.com> 
Sunday, March 20, 2022 3:43 PM 
Darrel Papillion; Wale, Jeffrey M.; Renee' Crasto; Jennifer Wise Moroux; 
AKhanna@elias.law; JHawley@elias.law; LMadduri@elias.law; OSedwick@elias.law; 
JShelly@elias.law; jbarrasso@barrassousdin.com; valdous@barrassousdin.com; Holleb 
Hotaling, Keri L.; Plague, Andrew J.; Amunson, Jessica Ring; Trepp, Alex S.; 
jnadcock@gmail.com; laden@naacpldf.org; snaifeh@naacpldf.org; 
ksadasivan@naacpldf.org; vwenger@naacpldf.org; ratki ns@paulweiss.com; 
ycleary@paulweiss.com; jhurwitz@paulweiss.com; dsinnreich@paulweiss.com; 
achakraborty@pauJweiss.com; asavitt@paulweiss.com; nahmed@laaclu.org; 
msnider@laaclu.org; tracie.washington.esq@gmail.com; athomas@aclu.org; 
slakin@aclu.org; sosaki@aclu.org; sbrannon@aclu.org 
Jones, Carey; Freel, Angelique; Jennifer Bollinger; Donahue Jr., Terrence; Sudduth, 
Lauryn; Smith, Jeddie 
RE: Bullman et al. v. Ardoin and NAACP Louisiana State Conference et al. v. Ardoin 

CAUTION: This email originated out.\·ide <f Louisiana Departme,11 <flustice. Do not click links or open 
clffac/1111e11t') unless yo11 recogni;.e the sender and know the content is sqfe. 

As we explained on Friday, the lntervenors are not opposed to the timeline that the Bullman 
plaintiffs have proposed. But we'd like all the parties to consider a different option that begins 
not with the immediate submission of competing maps, but rather with a quick round of 
briefing on the principles and procedures that the Court could apply in choosing a map. As all 
of you know, congressional redistricting involves complex issues of federal and/or state law, as 
well as redistricting principles and criteria that the Judge may have to apply if he ultimately is 
confronted with multiple lawful maps. We think it might be helpful to the Judge to 
understand the parties' views on these issues and, in turn, for the parties to understand the 
Judge's views on them (based in part on the parties' briefing), before we all begin submitting 
proposed maps and filing supporting memoranda and expert reports. 

Just as an illustration - and again, we are not set in stone on any of this - here is a possible 
schedule that resembles the one proposed by the plaintiffs but adds a few weeks for the 
process described above. We'd be happy to hear everyone's thoughts on this via email this 
weekend or at the status conference tomorrow morning. 

All the best, 

Sam EXHIBIT 

POTENTIAL TIMELINE FOR CONGRESSIONAL-REDISTRICTING LITIGATION: 
j A 

Friday, April 1 Deadline for memoranda on redistricting principles and procedures 
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Friday, April 8 Deadline for responses on principles/procedures 
Monday, April 11 Deadline for replies on principles/procedures 
Monday, April 18 Anticipated ruling on redistricting principles and procedures 
Friday, April 29 Deadline for proposed redistricting plans and supporting 
memoranda/expert reports 
Friday, May 13 Deadline for responses to plans and supporting memoranda/expert 
reports 
Friday, May 20 
reports 
May 31 to June 1 or 2 
Friday, June 17 

Deadline for replies to plans and supporting memoranda/expert 

Hearing on plan submissions 
Anticipated ruling adopting new congressional plan 

From: Darrel Papillion <papillion@lawbr.net> 
Sent: Saturday, March 19, 2022 4:17 PM 
To: Wale, Jeffrey M.<WaleJ@ag.louisiana.gov>; Renee' Crasto <crasto@lawbr.net>; Jennifer Wise Moroux 
<jmoroux@lawbr.net>; AKhanna@elias.law; J Hawley@elias.law; LMadduri@elias.law; OSedwick@elias.law; 
JShelly@elias.law; jbarrasso@barrassousdin.com; valdous@barrassousdin.com; Holleb Hotaling, Keri L. 
<khotaling@jenner.com>; Plague, Andrew J. <APlague@jenner.com>; Hirsch, Sam <SHirsch@jenner.com>; Amunson, 
Jessica Ring <JAmunson@jenner.com>; Trepp, Alex S.<ATrepp@jenner.com>; jnadcock@gmail.com; 
laden@naacpldf.org; snaifeh@naacpldf.org; ksadasivan@naacpldf.org; vwenger@naacpldf.org; ratkins@paulweiss.com; 
ycleary@paulweiss.com; jhurwitz@paulweiss.com; dsinnreich@paulweiss.com; achakraborty@paulweiss.com; 
asavitt@paulweiss.com; nahmed@laaclu.org; msnider@laaclu.org; tracie.washington.esq@gmail.com; 
athomas@aclu.org; slakin@aclu.org; sosaki@aclu.org; sbrannon@aclu.org 
Cc: Jones, Carey <JonesCar@ag.louisiana.gov>; Freel, Angelique <FreelA@ag.louisiana.gov>; Jennifer Bollinger 
<jennifer.bollinger@sos.la.gov>; Donahue Jr., Terrence <DonahueT@ag.louisiana.gov>; Sudduth, Lauryn 
<SudduthL@ag.louisiana.gov>; Smith, Jeddie <SmithDa@ag.louisiana.gov> 
Subject: Bullman et al. v. Ardoin and NAACP Louisiana State Conference et al. v. Ardoin 

External Email - Do Not Click Links or Attachments Unless You Know They Are Safe 

Dear Counsel, 

In preparation for this Monday's status conference with Judge Johnson's office, I am recirculating the plaintiffs' Motion 
for Scheduling Order in an effort to, hopefully, get some pre-conference feedback regarding the proposed 
timeline. Please feel free to share your thoughts, analysis via email over the weekend, if you'd like. 

Best regards, and have a nice rest of the weekend. 
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WALTERS 
PAPILLION 
THOMAS 
CULLENS 
ArTORNEYS !.:. LAW 

Darrel Papillion 

12345 Perkins Road, Building 1, Baton Rouge, LA, 70810 

papillion@lawbr.net 

Tel: 225.236.3636 Fax: 225.236.3650 

www.lawbr.net 

CONFIDENTIALITY NOTICE: The information contame m this electronic message, inclvding any attachment hereto, is 
privileged and confidential information intended only for the use of the individvol entity or entities named above. If yov ore 
not the intended recipient, yov ore hereby notified that any dissemination, d1stribvtion or reproduction of this 
communication is strictly prohibited. If received in error, please notify me immediately and delete all content. Thank you. 

Sam Hirsch 

Jenner & Block LLP 
1099 New York Avenue, NW 
Suite 900, Washington, DC 20001-4412 ,enner.corn 
+1 202 637 6335 J TEL 
+1 240 351 8022 I MOBILE 
SHirsch@ienner.com 
Download V-Card I View Biography 

CONFIDENTIALITY WARNING: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s). Any unauthorized 
use or disclosure of this communication is prohibited. If you believe that you have received this email in error, please notify the sender immediately and delete it 
from your system. 

The information contained in this transmission may contain privileged and confidential information. It is 
intended only for the use of the person(s) named above. If you are not the intended recipient, you are hereby 
notified that any review, dissemination, distribution or duplication of this communication is strictly prohibited. 
If you are not the intended recipient, please contact the sender by reply e-mail and destroy all copies of the 
original message. 
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