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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

MICHAEL GONIDAKIS, et al.,

Plaintiffs,
Case No. 2:22-CV-773
V.
Chief Judge Algenon Marbley
FRANK LaROSE et al.,

Defendants.

OHIO SECRETARY OF STATE LAROSE’S RESPONSE TO PLAINTIFFS’ MOTION
FOR A TEMPORARY RESTRAINING ORDER TQ MAINTAIN THE THIRD PLAN

Plaintiffs characterization of the current status of the May 3, 2022, Ohio primary election
is not completely accurate. They write that Secretary LaRose “has started implementing the Ohio
Redistricting Commission’s Third Plan though he may stop at any time.” Motion for Temporary
Restraining Order, Doc. No. 84, PAGEID # 1156. By “Third Plan,” the Plaintiffs are referring to
the February 24, 2022 Ohio General Assembly state legislative district plan that the Ohio Supreme
Court recently invalidated. See League of Women Voters, et al. v. Ohio Redistricting Commission,
Slip Opinion No. 2022-Ohio-789. Doc. No. 76, PAGEID# 1107. They are partially correct about
the Third Plan in one regard — that Secretary LaRose was implementing it and was readying the
eighty-eight county boards of election to hold the May 3 primary election with the districts in the
Third Plan. But once the Supreme Court invalidated it, he had no choice but to pause those
preparations. So, on March 17, 2022 Secretary LaRose issued Directive 2022-30 informing the

county boards of election that the Supreme Court had invalidated the Third Plan and ordered the
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Ohio Redistricting Commission to adopt a new one by March 28, 2022. See, Exhibit A, Directive
2022-30. As a result of the Court’s Order, he instructed boards that they are prohibited from
altering or sending ballots and that they must pause reprogramming of voter registration tabulating
systems until his Office provides additional instruction. Id.

The Secretary was clear about his reason for doing so: this case. 1d. When the Secretary
issued the Directive, the Plaintiffs had just filed “Gonidakis Plaintiffs’ Additional Notice That
They Seek the Third Plan”. Doc. 72. With Plaintiffs’ Notice still pending even after the Supreme
Court ruled, the Secretary rightfully pressed “pause” on holding the May 3 primary with the
legislative districts in the Third Plan. Thus, the current status quo-of the Third Plan is just that:
on pause. So, to be completely accurate, it is not that the Secretary may stop implementing the
Third Plan at any time, he already has paused implementing it. Exh. A. Of course, given that
boards of election had been preparing for the May 3 primary election using the Third Plan for
nearly three weeks, significant progress had been made in that regard and the boards of election
would have been ready to hold the efection using the districts in the Third Plan. Doc. 70-2,
Directive 2022-26.

But, Ohio’s primary election could only remain on pause for so long. Early in-person
voting for Ohio’s May 3, 2022, primary election begins on April 5, 2022. See R.C. 3509.01.
Before that, boards of election must prepare and begin mailing Uniformed and Overseas Citizens
Absentee Voting Act (“UOCAVA”) absentee ballots. Id. Though the Secretary negotiated an
agreement with the Department of Justice which would give Ohio’s boards of elections until April
5, 2022, at the latest to complete mailing UOCAVA ballots for which applications have already
been received, the process for preparing and sending ballots takes time. See Exhibit B, Amanda

Grandjean Affidavit, 1 17. There are a limited number of vendors certified in the State of Ohio
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that can reprogram the voting machines which produce ballots and on which early votes are cast.
Id., 1 24. In order to reprogram all of the relevant voting systems in time for early in-person
voting on April 5, 2022, let alone sending UOCAVA ballots out before that deadline, the vendors
need the May 3 primary ballot to be final (e.g., with or without General Assembly races) by
Wednesday March 23, 2022. Id., {f 23-24. By no later than the close of business tomorrow,
Wednesday, March 23, the Secretary must issue instructions to the county boards of elections on
whether to retain or remove the General Assembly races from their primary election ballots 1d.
The Secretary and the boards of election were (and as of this date still are) ready to proceed

with the May 3 primary election using the legislative districts in.the Third Plan. More than
anything, the Secretary and the county boards of election neec finality on what races to include on
the primary election ballot. In deference to what this coutt might rule on Plaintiffs’ motion, he has
paused the boards’ final preparation of their primary election ballots. The Secretary recognizes
that absent a very prompt ruling from this court granting Plaintiffs’ the relief they seek, then
pursuant to the Supreme Court of Ohio’s ruling invalidating the Third Plan, he will have to instruct
the boards of election to proceed with the 2022 primary election without the state legislative races
being part of that election.

Respectfully submitted,

OHIO ATTORNEY GENERAL

/s/ Jonathan D. Blanton

JONATHAN D. BLANTON (0070035)

Deputy Attorney General

JULIE M. PFEIFFER™* (0069762)
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MICHAEL A. WALTON (0092201)

Assistant Attorneys General
Constitutional Offices Section

L It will probably take the county boards of election several days to remove the General Assembly races from their
primary election ballots.
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Directive 2022-30
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Frank LaRose
I ©iio Secretary of State I

DIRECTIVE 2022-30
March 17, 2022

To:  All County Boards of Elections
Board Members, Directors, and Deputy Directors

Re:  League of Women Voters of Ohio, et al. v. Ohio Redistricting Commission, et al. Decision
and Additional Instructions

SUMMARY

Last night, the Supreme Court of Ohio ruled (4-3) in League of Women Voters of Ohio, et
al. v. Ohio Redistricting Commission, et al. that the third Ohio General Assembly district plan
adopted by the Ohio Redistricting Commission on February 24, 2022, does not comply with
Article XI of Ohio’s Constitution. Thus, the Court ruled that the General Assembly district plan
is invalid and ordered the Ohio Redistricting Commission t¢-adopt a new district plan by March
28,2022.!

However, federal litigation is still pending regarding the February 24, 2022 General
Assembly district maps. As such, boards of electioris are prohibited from altering or sending ballots
and must pause any reprogramming of voter fegistration and tabulating systems until my Office
provides additional instruction.

INSTRUCTIONS

I. BALLOTS AN VOTER REGISTRATION SYSTEMS

Boards of elections are prohibited from altering or sending ballots until my Office provides
additional information in light of ongoing federal litigation.? Additionally, boards must pause any
reprogramming of voter registration and tabulating systems until my Office provides additional
instruction.

I1. OTHER REQUIREMENTS ASSOCIATED WITH MAY 3. 2022 PRIMARY
ELECTION

The General Assembly has not changed the date of the primary election. Boards of
elections must do all of the following:
e Continue to prepare for an election on May 3, 2022;

e Continue to recruit precinct election officials and conduct precinct election official
training;

!'See League of Women Voters of Ohio v. Ohio Redistricting Comm., Slip Opinion No. 2022-Ohio-789.
2See Gonidakis, et al. v. LaRose, et al., Case No. 2:22-CV-773 (S.D. Ohio 2022). Exhibit A, Page 1 of 2
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e Post the 46-day Federal Write-In Absentee Ballot (“FWAB”) notice that was updated
and provided to boards of elections on Wednesday, March 16, 2022 by March 18,
2022;3

e Advertise in newspaper(s) the places, dates, times, qualifications, and methods for
voter registration by March 22, 2022.4

III. NOTICE ON WEBSITE AND VOTER INFORMATION LOOKUP

Boards must prominently display notice on their website and specifically in their Voter
Information Lookup tool that states, “On March 16, 2022, the Supreme Court of Ohio invalidated
the Ohio General Assembly district plan adopted on February 24, 2022. Voter district information
for Ohio House, Ohio Senate, and State Central Committee will be updated as soon as that
information is available.”

IV.  PROTESTS AGAINST CANDIDATES FOR OHIO HOUSE, OHIO
SENATE, AND STATE CENTRAL COMMITTEE

Boards of elections must not hold any protest hearings regarding General Assembly and
State Central Committee candidates and notify the protestor and any candidate whose candidate
certification was challenged that the protest is cancelled at this time.

V. BOARD OFFICES MAY BE CLOSEDB ON MARCH 26, 2022

Boards of elections are no longer required te ke open to the public on Saturday, March 26,
2022.

If you have any questions regarding:tiiis Directive, please contact the Secretary of State’s
Office at (614) 728-8789.

Yours in service,

Ay &

A~

rank LaRose
Ohio Secretary of State

3R.C. 3511.16(C); R.C. 3509.01(B)(1).
4R.C. 3503.12. Exhibit A, Page 2 of 2

Office of the Ohio Secretary of State 2 | page
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Exhibit B
Amanda Grandjean
Affidavit
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

MICHAEL GONIDAKIS, et al.,

Plaintiffs,
Case No. 2:22-CV-773
V.
Chief Judge Algenon Marbley
FRANK LaROSE et al.,

Defendants.

AFFIDAVIT OF AMANDA M. GRANDJEAN

STATE OF OHIO
SS
COUNTY OF PERRY

Now comes Amanda M. Grandjean, havirg been first duly cautioned and sworn, and states
and affirms as follows:

1. I have personal knowledge of the information set forth in this Affidavit, and I am
competent to testify to the matters stated herein.

2. I am an attorney dicensed to practice law in the State of Ohio. From September
2016 to January 2019, I was:2ii associate attorney with the law firm of Bricker and Eckler, LLP,
and focused my practice of law on the areas of government relations, election law, campaign
finance, and litigation.

3. In January 2019, I was appointed by Secretary of State Frank LaRose to the position
of Deputy Assistant Secretary of State and State Elections Director in the Elections Division of
the Ohio Secretary of State’s Office, where I am responsible for developing and implementing
policies, procedures, and guidelines for the administration of federal, state, and local elections to
assist county boards of elections in the fulfillment of their statutory duties, as well as having
oversight of the statewide voter registration database, the receipt, review, and distribution of
statewide candidate and issue petition filings, and campaign finance regulations and related filings.

4. I am an elected Vice President and executive committee member of the National
Association of State Election Directors (“NASED”) and the Secretary and executive board
member of the Electronic Registration Information Center (“ERIC”), the elected Vice Chair of the
United States Election Assistance Commission Standards Board Executive Committee, and a
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member of the National Association of Secretaries of State, the Bipartisan Policy Center Task
Force, and the Massachusetts Institute of Technology Election Data Science Lab.

5. In March 2021, the America Society for Public Administration (“ASPA”) awarded
NASED the 2020 Public Integrity Award, along with the Cybersecurity and Infrastructure Security
Agency (“CISA”). This award pays tribute to an individual or organization that has made
outstanding contributions to responsible conduct in public service. On behalf of NASED, I, as a
member of the Executive Committee, accepted this award.

6. In my role as Deputy Assistant Secretary of State and State Elections Director, I
also work closely with Ohio’s 88 county boards of elections (“boards’). In that capacity, I advise
boards as to the issuance and implementation of directives issued by the Secretary of State which
govern the conduct of elections, answer general questions, and work with the boards to ensure that
elections run smoothly, accurately, and in accordance with Ohio law.

7. Under Ohio law, candidates who are members of a recognized political party are
required to file declarations of candidacy and petitions with signatures ninety days before a
primary election. Thus, the partisan candidate filing deadline was-February 2, 2022, for the May
3, 2022, Primary Election. Ordinarily, following receipt of thase filings, the boards of election are
required to adhere to the following, but not limited to, statiutory deadlines:

a. February 14, 2022 - Boards of elections- iust certify the validity and sufficiency of
partisan candidates’ petitions (78 days before primary election).

b. February 18, 2022 - Protests against partisan candidates’ petitions must be filed by
4 p.m. (74 days before primary election).

c. February 22, 2022 - Roard of elections of most populous county in a multi-county
subdivision must ¢ertify names of all candidates to other boards of elections (70
days before primary election).

d. March 18 and 19, 2022 - Uniformed and Overseas Citizens Absentee Voting Act
(“UOCAVA”) absentee ballots for May 3 primary election must be ready for use
under Ohio law by March 18 (46 days before primary election) and under federal
law must be mailed beginning March 19 (45 days before the primary election).

e. April 5, 2022 - Non-UOCAVA absentee ballots for May 3 primary election must
be ready for use and for early-in person voting at the boards of election (first day
after close of voter registration, 28 days before primary election).

8. In the ordinary course, those deadlines allow adequate time — 44 days — for the
county boards of election to prepare and ensure that all necessary steps, proofing, and testing are
complete prior to having UOCAVA ballots prepared and ready to send by the 46™ day before the
primary election.
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9. In the state of Ohio, the election is in fact not conducted on a single day, but over a
period of time, beginning with the mailing of live UOCAVA ballots, typically 46 days before the
election and ending through the close of polls on Election Day.

10. The 2020 decennial Census 2020 required the 99 House districts and 33 Senate
districts in the Ohio General Assembly to be redrawn in 2021 pursuant to Article XI of Ohio’s
Constitution. The new Ohio Redistricting Commission adopted a new General Assembly district
plan late the night of September 15, 2021. It was not until January 12, 2022 — nearly four months
after the adoption of the plan — that the Ohio Supreme Court issued a decision invalidating the first
General Assembly District Plan (“First Plan”) and ordered the Ohio Redistricting Commission to
adopt a new plan within 10 days. The Ohio Redistricting Commission adopted a second General
Assembly District Plan (“Second Plan’) on January 22, 2022.

11. The Ohio Redistricting Commission adopted the Second Plan just 11 days prior to
the February 2, 2022, candidate filing deadline. This created timing problems for election
administration procedures and deadlines under the current law at that time. The General Assembly
passed H.B. 93 following the adoption of the Second Plan, which medified the filing requirements
for all General Assembly candidates and congressional candidates-for the 2022 Primary Election.
H.B. 93 retained the February 2, 2022, filing deadline for<candidates for the Ohio House of
Representatives and the Ohio Senate; however, it permittedthie Secretary of State to adjust certain
elections administration deadlines with respect to thos¢ contests for the May 3, 2022, primary
election as necessary, except for the March 18, 2022, UOCAVA deadline (unless the Secretary
sought a waiver under federal law) and any deadline that, under Ohio law, falls on or after April
3,2022.

12.  On January 31, 2022, the Secretary issued Directive 2022-03 to inform the boards
of H.B. 93°s changes and to establisix additional deadlines for General Assembly candidates
consistent with H.B. 93 as follows:

a. February 22, 2022 - Candidates for Ohio House or Ohio Senate who seek to serve
a district in which they did not reside at the time of filing must become a resident
of the district they wish to represent, update their voter registration, and file an
addendum with the board of elections that indicates their new address.

b. March 9, 2022 — Most populous county board of elections or board of elections
must certify the validity and sufficiency of partisan candidate petitions and provide
the names of the certified candidates to the less populous county board of elections
in the district.

c. March 11, 2022 — Protests against partisan candidates for U.S. House, Ohio House,
Ohio Senate, and state central committee of a political party (including write-in

candidates) must be filed with the most populous county by 4:00 p.m.

13. On February 7, 2022, the Ohio Supreme Court invalidated the Second Plan and
ordered the Ohio Redistricting Commission to adopt a new plan. The impact of the Court’s order
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was once again to cause additional chaos and compression in election procedures and the election
calendar.

14. On February 24, 2022, the Ohio Redistricting Commission adopted the third
General Assembly District Plan (“Third Plan”).

15. Two days later, on February 26, 2022, pursuant to his authority under R.C.
3501.05(B), the Secretary issued Directive 2022-26, which, again moved the protest and
certification deadlines for General Assembly candidates to accommodate the Third Plan as
follows:

a. March 10, 2022 — Any House and Senate candidates who may wish to change their
residence to run in another district file the addendum contemplated by Section
4(C)(1)(b) of H.B. 93 with the board the no later than 4:00 p.m. on March 10, 2022.

b. March 14, 2022 — Most populous county board of elections or board of elections
must certify the validity and sufficiency of partisan candidate petitions and provide
the names of the certified candidates to the less populous county board(s) of
elections in the district, subject to any filers changing districts and completing their
move by March 26, 2022. Boards cannot verify or certify candidate petitions until
the reprogramming of the voter registration system is complete, a process that
normally takes 2-3 weeks for the boards’'to complete.

c. March 17,2022 — Protests against partisan candidates for Ohio House, Ohio Senate,
and state central committee of'a political party (including write-in candidates) must
be filed with the most popuious county board of elections by 4:00 p.m.

16.  As a result of these delays, the boards of elections have an almost impossibly
compressed period of time to perform their duties to review petition signatures, certify General
Assembly candidates, hold protest hearings, resolve protests, and finalize ballots including the
General Assembly primary races before the UOCAVA and early voting deadlines. Under current
permanent law, the protest filing deadline against partisan candidate petitions is 74 days before the
primary election, 46 days before the start of early voting, and 28 days prior to the state deadline
for mailing UOCAVA ballots. The protest deadline for the 2022 primary election is only 47 days
before Election Day, only 19 days before the start of early voting, and just one day prior to the
state deadline for mailing UOCAVA ballots.

17. Some boards of elections will not be able to finalize and send UOCAV A ballots by
either the state or federal UOCAV A deadline because of this impossibly compressed timeline. As
such, on Friday, March 18, 2022, the Secretary executed an agreement with the U.S. Department
of Justice (“DOJ”) for the DOJ to forego litigation against the state for some counties missing the
March 19 deadline if the counties begin sending their UOCAVA ballots as soon as possible after
March 19 but no later than April 5, 2022. Substitute S.B. 11, enacted last week, is part of that
tentative agreement and requires UOCAV A ballots to be ready for use no later than Tuesday, April
5,2022.
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18.  Even though the Third Plan was adopted on February 24, 2022, a mere twenty two
days before the state UOCAVA deadline, the General Assembly has not taken any action to
postpone the May 3, 2022, primary election. Only the General Assembly can move the date of the
primary election. See R.C. 3501.40. Thus, unless and until the General Assembly moves the date
of the primary election or bifurcates the election for offices impacted by redistricting, the Secretary
has a legal duty move forward with the administration of the May 3, 2022, primary election.

19. On Wednesday, March 16, 2022 at approximately 10:00 p.m., the Ohio Supreme
Court issued a decision invalidating the Third General Assembly district map.

20. On Thursday, March 17, 2022, Secretary LaRose issued Directive 2022-30, which
among other things, prohibited the 88 county boards of elections from altering or sending any
ballots until additional guidance was given from our Office in light of pending federal litigation.

21.  In my conversations with the Secretary as I drafted Directive 2022-30, I informed
the Secretary that R.C. 3513.13 states, “primary election ballots shall contain the names of all
persons whose declarations of candidacy and petitions have been determined to be valid.” Given
the Ohio Supreme Court’s decision, our Office would need tc direct the 88 county boards of
elections to remove the offices of General Assembly and State.Central Committee from the ballot
as soon as possible.

22.  In light of federal litigation, it was the Secretary’s opinion and professional
judgment to prohibit the boards of elections from altering or sending ballots until there is a decision
from federal court.

23.  linformed the Secretary that in my professional opinion, our Office would need to
issue formal instruction via directive to,the 88 county boards of elections requiring them to remove
the General Assembly and State Central Committee offices from the ballot no later than
Wednesday, March 23, 2022.

24. My division contacted approximately four of the voting system vendors certified in
the State of Ohio. Each vendor informed my division that they needed direction and finality from
our Office regarding the contents of the May 3, 2022 ballot as soon as possible and no later than
Wednesday, March 23, 2022. This timeline represents the minimum timeline for only the
reprogramming of the election management system and ballots. It does not include ballot proofing,
logic and accuracy testing, or final printing orders to various print vendors. Wednesday, March
23, 2022 is 13 days from the start of early voting. Reprogramming of the election management
systems and ballots will take at least a week and a half. This compressed timeline does not in any
way fall in line with or allow for the quality control checks or level of accuracy that is required to
reprogram election management systems and ballots.

25. This timeline only allows for three days to perform ballot proofing, conduct logic
and accuracy testing, and providing final printing order to print vendors.

Further affiant sayeth naught.
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Amanda M. Grandjean

Sworn to in my presence and subscribed before me this 22nd day of March 2022.

MacKenzie Storm Clayton
Commission # 2018-RE-707238

State of Ohio
My Comm Exp. Feb 22, 2023
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