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to be clear evidence that despite all the changes made in the Court drawn
congressional map to improve compactness and limit county and city cuts, the
Court’s Congressional map clearly takes core retention into consideration --
which is all that is required by the language of the New York State
Constitution.

9E4 PRE-EXISTING POLITICAL SUBDIVISIONS

Very specific population equality provisions in the New York Constitution are
completely inflexible and therefore were given the most weight. Among the
factors listed in the New York constitution, I regard maintenance of pre-
existing political subdivisions as an important consideration.

Some comments have objected to the apparent weight I gave to political
subdivision boundaries. But there are what I believe to be six strong reasons
why maintenance of these borders should be an important consideration in good
government map-making.

First, there can be no disagreement that the constitutional amendment on
redistricting was intended to limit the potential for partisan
gerrymandering.

"The People of the State of New York have'spoken clearly. .. [I]n the
2014 Constitutional Amendment not only did the People include language
to prevent gerrymandering, but they also set forth a process to attain
bipartisan redistricting maps.” (2022.03.21 [243] Harkenrider v. Hochul
DECISION and ORDER at 10)

(1) While maintaining pre-existing county and city borders is not a
guarantee against gerrymandering, since what I (and Bernard Grofman)
have called “stealth gerrymandering” i.e., plans that adhere closely
with traditional redistri¢ting criteria but nonetheless are carefully
to still egregiously favor one party over another,!® still remain
possible, imposing adrule limiting county and city cuts makes it harder
to gerrymander.

(2) If we treat jurisdictional boundaries as non-constraining and allow
maps to wander, it becomes easy for mapmakers to make claims that they
are simply preserving communities of interest as a mask for what is
actually partisan or incumbency preservation gerrymandering. As I note
in our discussion of the community of interest criterion below, there
is a certain looseness to the concept, except when communities are
defined in racial or linguistic terms. But thinking of communities of
interest only in racial or linguistic terms brings me to another
compelling reason to maintain county and municipal boundaries.

(3) Political subunits are cognizable to ordinary citizens, to use
Professor Bernard Grofman's terminology, because they have a clear
geographic location that is usually marked by signage, often including
that on road or parkway exits, and a long-standing history. In thinking

16 Cervas, Jonathan R., and Bernard Grofman. 2020. “Tools for Identifying

Partisan Gerrymandering with an Application to Congressiocnal Districting in
Pennsylvania.” Political Geography 76: 102069.
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about what is where, political subunits are a natural way to demarcate
space.!’

(4) Prioritizing respect for fixed and known boundaries immediately
renders highly implausible any claim that race was a preponderant
motive in the way in which maps were drawn, and thus limits the
potential for a constitutional challenge to a map under the Shaw v.
Reno (509 U.s. 630, 1993) constitutionally rooted prohibition of “race
serving as a preponderant motive” in the line drawing process.

(5) Units, such as cities and counties, are units of governance and thus
have an inherent political relevance.

{6) Relatedly, units such as cities and counties are also cognizable
communities and can readily be viewed as themselves communities of
interest in that residents of such units have interests in common.

Of course, given strict 'one-person, one-vote' requirements in both the
congressional and senate maps, some political subdivisions will have to be
divided. Nonetheless in the congressional map I have scught to limit the
number of county splits to near to N-1, where N is the number of
constituencies.!'® Similarly, in the Senate map I have sought to limit the
number of municipality splits to no more than one per district. But, given
the geography and the size of the different cities, completely eliminating
all municipality splits is simply impossible.

9E5 COMMUNITIES OF INTEREST

Communities of interests are notorieusly difficult to precisely define.!® Even
within a specific minority community there may be issues of what are the
boundaries of particular neighbericods and which neighborhoods most
appropriately belong together. In reading through testimony submitted to the
IRC or to the special masterfabout communities of interest, some testimony
has been contradictory, and the same tends to be true in other jurisdictions
with which I am familiar<<Also, while there are certainly historic
communities, community definitions can be constantly evolving, especially as
the racial or ethnic population of neighborhoods changes. Since communities
of interest are often smaller than a single Congressional district or even a
State Senate district, some combining of communities of interest will be

17Chen, Sandra J. et al. 2022. “Turning Communities Of

Interest Into A Rigorous Standard For Fair Districting.” Stanford Journal of
Civil Rights and Civil Liberties 18: 101-89, provides a brief discussion of
the idea of cognizability.

"8It can be shown mathematically that N-1 is the lowest mathematically
feasible number of splits except where there are whole counties or cities or
aggregates of cities and counties that exactly meet population requirements.
This result has been shown by Professor Grofman and demonstrated in a
mathematically elegant fashion by Professor John Nagle (personal
communication) .

19 see discussion in Chen, Sandra J. et al. 2022. “Turning Communities Of
Interest Into A Rigorous Standard For Fair Districting.” Stanford Journal of
Civil Rights and Civil Liberties 18: 101-89, and references therein.
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necessary. Finding the appropriate communities to combine is often more art
than science and there will almost never be one absolutely correct answer,
especially given the other constraints that need to be satisfied for a
constitutional map.

10. Below is a summary chart showing key features of the Court’s final
congressional map and the Court’s final Senate map, with a comparison to the
corresponding unconstitutional maps.

For splits, lower is better. For compactness and competitive districts, higher numbers are better.

0 As measured using the 2016/2020 Presidential election PVI on DRA; districts
between 45% and 55%.
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For splits, fower is better. For compactness and competitive districts, high&fuumbers are better.

oF

11. CHANGES TO PROPOSED MAPS

I was very pleased to see the high level of civic engagement and interest
reflected in the volume of comments this Court (and the Redistricting
Commission earlier) had received, and particularly pleased with the many
suggestions for improvements{in the preliminary maps I prepared for the
Court. And I sought to be very responsive to citizen concerns in my
recommendations to the Court for the shape of the final maps. But there are
several realities that fust be understood that made it impossible to
incorporate most of the suggestions.

First, some of those suggestions were mutually contradictory.

Second, while I was quite successful in limiting the number of counties and
cities that were split, some splits are simply inevitable given the geography
of the state and the population constraints, and the need to take into
account other of the multiple competing criteria for redistricting identified
in the state constitution that I listed earlier in this Report. I can assure
you that if yours was one of these units that were split it was not because
of any kind of animus but was essentially due to the mathematical necessity

of splitting some units, though I have tried especially hard to limit splits
of smaller units.?!

2l professor Bernard Grofman has joked that there are so many different

criteria that a Special Master must pay attention to that it's like being
asked to simultaneously juggle things as diverse as tires, tea pets, and
burning torches, with some pennies to juggle (population equality
constraints) thrown in for good measure.
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Third, under federal law, it is unconstitutional for race to be a
preponderant motive in redistricting, and I did not do so. Some of the
changes that were proposed involved moving pockets of concentrated minority
populations from one district to another simply to increase minority
influence without a clear justification in terms of unifying long-established
geographically defined neighborhoods and communities.

Fourth, changes to a proposed map needed to be geographically feasible in
terms of changes to the proposed map that reflects the spirit and rules set
out in the constitution.

Fifth, perhaps, most importantly, any change has a ripple effect that can

force substantial redrawing of lines. In particular, even small changes in
one part of the map can force more substantial changes overall due to the

strict population constraints in the New York State Constitution.

Finally, and relatedly, changes which seem desirable from the standpoint of
one community of interest may have fewer desirable consequences for other
communities of interest.

Nonetheless, despite the important caveats in the paragraphs above about why
it was simply impossible to address all the public®s concerns, I am pleased
to report that I was able to incorporate into the final maps a very large
proportion of the most serious and most often‘repeated suggestions about
changes needed in the preliminary maps. Below I have sought to explain my
reasons for key changes I did or did not make - often involving a hard choice
between two options, each of which could be supported with good reasons.
There are 28 proposed changes that had some substantial support that I
reference below. Of these 28 changeg, I was able to adopt in whole or in part
21.

My preliminary propcsed maps were informed by testimony before the
Redistricting Commission, evidence in the court record, and suggestions given
directly to me prior to my'drafting of a preliminary map. But I find the
present round of citizen<submissions of particular usefulness to me as a
mapmaker, since they wetfe directly offering what they believe to be improving
changes in a map whose main features were likely to be adopted by the Court.
Having a map to work from allows the public to be better informed about how
their recommendations might be made compatible with concerns of other
citizens and groups in a lawful map.

Several changes to the Proposed Maps have been made based on the comments of
citizens and interest groups. I am thankful for the time invested by those
citizens in helping me to identify areas for improvement from the Proposed
map I delivered to the court on May 16, 2022. I provide in the following

section reasons why some suggested changes were or were not made in the
revised map.

CONGRESSIONAL MAP

NEW YORK CITY

11A. BROOKLYN - BEDFORD-STUYVESANT
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In the draft congressional map, I inadvertently split the community of
Bedford-Stuyvesant while trying to create compact, legally compliant
districts in Brooklyn. In the final version of the map, I have placed this
community in full in district 8. Bedford-Stuyvesant is now the core of
district 8, as has historically been the case.

11B. BROOKLYN - CROWN HEIGHTS

In the draft congressional map, I inadvertently split the community of Crown
Heights while trying to create compact, legally compliant districts in
Brooklyn. In the final version of the map, I have placed this community in
full in district 9. Crown Heights is now the core of district 9, as has
historically been the case.

11C. SUNSET PARK, MANHATTAN CHINATOWN, RED HOOK

Several changes from the proposed map were made to Congressional District 10
to reflect numerous public comments concerning preserving communities of
interest. There were many comments about maintaining the community of
interest between Manhattan Chinatown, the Lower East Side, Sunset Park, and
Red Hook within one congressional district. More specifically, many comments
cited to the language in the federal case Diaz . Silver, 978 F. Supp. 96
(E.D.N.Y) (per curiam), aff’d, 522 U.S. 801 (L397), which recognized that
Manhattan Chinatown and Brooklyn’s Sunset Park were a community of interest
and should be kept together within the then 12th Congressional District. This
configuration has been followed in the last two redistricting cycles. The
Unity Map Coalition, APA Voice Redistricting Task Force, Common Cause New
York, as well as many other members<cf the public, provided comments
concerning the maintenance of this.community of interest. There were also
many comments about including Red Hook, Carroll Gardens, Gowanus, and Sunset
Park within one congressional_district, which is also reflected in
Congressional District 10. Cémments also requested to keep Park Slope with
Red Hook, which was also réflected in the congressicnal map. While many
comments addressed maintaining Red Hook, Sunset Park, and Manhattan Chinatown
in Congressional Distric¢t 7 with Bushwick and Williamsburg, this was not
possible given the population constraints.

11D. MANHATTAN

There are clearly multiple ways in which communities on Manhattan Island are
conceptualized. One conceptualization is the east side and the west side,
with the focus on Central Park as a divider. Others have said that they
appreciate the way my proposed map creates upper, middle, and lower Manhattan
districts, which is another common way to think about NYC in spatial terms.
And other observations were that Central Park is an area that, rather than
being seen as a barrier, can be viewed as a green space for shared activities
that unite uptown Manhattan. Moreover, the proposed uptown congressional
district includes more than just areas bordering on Central Park for which
the East Side versus West Side distinction may be most relevant. Furthermore,
looking at Manhattan as a whole, the East Side versus West Side distinction
tends to break down as we move further south. Also, even the areas of the
city bordering on opposite sides of Central Park do not appear to be as
strongly distinguished in terms of economic and demographic differences as
they once were. Thus, while this is a hard choice, I do not find a compelling
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community of interest argument for changing the configurations of Manhattan
congressional districts in the proposed map.

11E. NORTH BRONX/WESTCHESTER - CO-OP CITY

There is conflicting testimony as to the appropriate portion of the Bronx
that would be included in district 16. All former parts of district 16 cannot
be included because of population constraints. Co-Op City, which was
previously in Congressional District 16, had to be moved out of the 16th
because the population loss in upstate required CD 16 to take in more
population to the north. Unfortunately, even though many hundreds of citizens
sent me requests for Co-Op City to be placed into the 16" CD, this is not
possible given the constraints imposed by the combination of population and
other criteria. I am pleased to note that Co-Op City is maintained wholly
within Congressional District 14, an adjacent district that is also majority-
minority in character.

11F. BROOKLYN - BENSONHURST

In the proposed congressional map, Bensonhurst was-<inadvertently divided
between two congressional districts. Bensonhurst . is now united in
Congressional District 11. This reflects comments about keeping Bensonhurst
whole and within Congressional District 11.

11G. BROOKLYN - BENSONHURST, BATH BEACH, NWEW UTRECHT

The area of south Brooklyn was unintentionally divided in the proposed
congressional map. Numerous comments were made about keeping the South
Brooklyn areas of Bensonhurst, Bath Beach, and New Utrecht together in one
congressional district and uniting these areas with Staten Island. I made
changes to reflect these comments and now unite Bay Ridge, New Utrecht,
Bensonhurst, and Bath Beach in CD 11 with Staten Island.

11H. QUEENS - BAYSIDE

Several comments related to the neighborhood of Bayside being included in
Congressional District 6 instead of Congressional District 3 on the proposed
map. Given population constraints, including all of Bayside in CD 6 is not
possible. However, I have taken the suggestion of APA Voice and added the
southern portion by making population exchanges.

LONG ISLAND

11I. LONG ISLAND COMMUNITIES

Several changes were made to Long Island districts in both the Senate and
Congressional maps. Testimony by the League of Women Voters Long Island
chapter, and others, suggested that splitting Long Island in a way that

respects the north shore and south shore communities would be more
appropriate. The congressional map now reflects that change.
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11J. NASSAU/QUEENS COUNTY BORDER

Common Cause reported that there was community activist sentiment for
Congressional District 5 not to cross the Nassau County border. This feature
is maintained in the final congressional map.

11K. WESTBURY/NEW CASSEL

Although there were numerous comments about including Westbury and New Cassel
with Hempstead within a congressional district, Westbury and New Cassel were
not included in Congressional District 4 in order to maintain the district
within the city line.

UPSTATE
11L. DISTRICT 17 - CONTIGUITY

Rockland County was inadvertently left discontiguows in the Proposed
congressional map. The city of Greenburgh is now split in such a way that the
Mario M. Cuomo Bridge connects Rockland to the rest of CD 17. I thank Steve
Dunn for bringing this error to my attention.

11M. CAPITAL REGION

Congressional District 20, which is<centered on the capital city of Albany,
initially did not include the culturally and economically connected city of
Saratoga Springs. In the final Court map, all of Saratoga County is included,
along with the city of Troy in Rensselaer County. I was not able to include
Amsterdam given population cénstraints and the requirement to consider county
subdivision boundaries.

11N. ERIE COUNTY THREE WAY SPLIT

Several changes have been made to Erie County. First, objections to the
additional split of Erie County have been corrected in the congressional map.
Erie County now consists of parts of CD 23 and 26. CD 24 now includes the
more rural parts of Niagara County. This configuration better reflects the
map submissions made to me and the testimony I have received since the
release of the Proposed maps.

110. KINGSTON CITY SPLIT

Some cities are necessarily split in the process of equalizing the population
between districts. The Court map minimizes the impacted cities by only
splitting one city in each district (in accordance with N-1 splitting
criteria laid out above, and in the preservation of political sub-divisions).
The residents of Kingston were clear about the particular harm splitting
their community would cause, and therefore I maintained the entirety of
Kingston in the final map.
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SENATE

NEW YORK CITY
11P. BROOKYLN - BENSONHURST/SUNSET PARK

In the final senate map, changes were made to reflect numerous testimony
about keeping the neighborhoods of Sunset Park and Bensonhurst whole and
together in one Senate District. This comment was received by APA Voice
Redistricting Task Force, The Unity Map Coalition, Common Cause, as well as
many other individuals. This is reflected in Senate District 17.

11Q0. BROOKLYN - BAY RIDGE

Bay Ridge was unintentionally split in the proposed State Senate map. Several
comments were made about keeping Bay Ridge whole within.a Senate District.
The Senate map changes reflect these comments and keep Bay Ridge whole and
with Dyker Heights within Senate District 26.

11R. BROOKLYN - PARK SLOPE

In the proposed map, I inadvertently excluded a northern triangular portion
of Park Slope from other districts that coritained the Park Slope

neighborhood. Given the difficulties in-obtaining equal population in these
highly dense areas, I was unable to unite this portion of the neighborhood.

11S. QUEENS - BAYSIDE, OAKLAND GARDENS, AUBURNDALE

Several comments related to &hé neighborhoods of Bayside, Oakland Gardens,
and Auburdale being includeéd in Senate District 16 instead of Senate District
11. To keep neighborhoods<together, comments also reflected requests to add
part of the “Hillside Corridor” to Senate District 11 instead of its
inclusion in proposed Senate District 16. These comments are reflected in
written submissions from APA Voice Redistricting Task Force, The Unity Map
Coalition, and Common Cause. I prioritized written comments to make changes
to the map to include more of Bayside, Oakland Gardens, and Auburdale into
senate district 16 while including areas of what is classified as the
“Hillside Corridor” into Senate District 11.

11T. QUEENS - RICHMOND HILL/OZONE PARK

Numerous comments requested the inclusion of more of Richmond Hill within
Senate District 15 with Ozone Park. I changed Senate District 15 to reflect
these comments. I was not, however, able to get all of South Ozone Park into
Senate District 15 due to population constraints. These district changes were
made in an effort to preserve neighborhood boundaries as best as possible.
Unfortunately, Forest Hills is slightly split in this new configuration.

11U. QUEENS - WOODSIDE/ELMHURST
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Numerous statements from APA Voice Redistricting Task Force provided support
for keeping Woodside and Elmhurst together in Senate District 15. Based on
this testimony, I made the decision to unite these two communities and
maintain Senate District 15.

11V. NORTH BRONX/WESTCHESTER - CO-OP CITY

I was able to follow the guidance of numerous testimony regarding the North
Bronx/Westchester region, proposing uniting the neighborhoods of Co-Op City,
Edenwald, and Williamsbridge with Mount Vernon, Eastchester, and Wakefield in
one senate district. This is now achieved in Senate District 36.

LONG ISLAND
11w, SENATE DISTRICT 4

According to Article III, Section 4(c)(l) of the New ¥5rk Constitution, when
drawing district lines one must “...consider whether such lines would result
in the denial or abridgment of racial or language minority voting rights, and
districts shall not be drawn to have the purpos4 of, nor shall they result
in, the denial or abridgement of such rights.? Here, following the
injunctions of the State Constitution to respect communities of interest (NYS
Const. Art. III, Section 4(c) (5)) and to nct draw districts that would result
in the denial or abridgement of racial ot language minority voting rights,
the final map includes a district similar to one suggested by Common Cause.??

11X. LAKEVIEW/ROCKVILLE CENTRE

In the proposed state Senate<map, Lakeview was inadvertently divided. I have
made a change to keep Lakeview whole in Senate District 6. Rockville Centre
is also kept whole in a senate district, as requested by public feedback to
the preliminary map.

11Y. WESTBURY/NEW CASSEL

There were numerocus comments about including Westbury and New Cassel with

Hempstead in a district. The map was changed such that it includes this
community of interest in Senate District 6.

UPSTATE

11Z. SYRACUSE/AUBURN

2 Whether failing to create this district would be a federal Voting Rights
Act violation is unclear, as federal law on whether or not the Voting Rights
Act applies to combined minority groups is currently unsettled. In any case,
we have relied on state law, not federal law here.
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There were many requests to keep Auburn and Syracuse together in one senate
district. Comments highlighted the shared interests of Cayuga County and
Onondaga County. I changed the Syracuse area to reflect this and keep these
two cities together within Senate District 48. Cayuga County is kept whole
within Senate District 48.

11AA. UTICA/ROME

There were also numerous requests to keep the cities of Utica and Rome
together in one district. This change is reflected in Senate District 53 that
unites these two cities.

11AB. BUFFALO

In the proposed map, I inadvertently split the city of Buffalo to join it
with the more rural area of Erie County. There were comments that the
previous split between a more urban district and a more rural district did
not respect neighborhood interests. The configuration Has been changed to
provide a clearer separation between more urban and rural populations of the
county.

11AC. ROCHESTER
At least one group has questioned the spldit in the senate map of Rochester.
However, for Senate Districts 55 and 56, the maps submitted by the

Petitioners and the Respondents each had identical lines and I saw no reason
to not propose that same configuration to the Court for the final map.

11AD. GREENE/COLUMBIA

I received testimony that &equested to join Greene and Columbia Counties in
the senate map. I have made a change in the final map to reflect this.
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2022 NY Congressional Court Ordered Map

Jonathan Cervas, Carnegie Mellon University

For splits, lower is better. For compactness and competitive districts, higher numbers are better.

' As measured using the 2016/2020 Presidential election PVI on DRA; districts between 45% and 55%.
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2022 NY Senate Court Ordered Map

Jonathan Cervas, Carnegie Mellon University

For splits, lower is better. For compactness and competitive districts, higher numbers are better.

Senate district numbers are provisional and based on an attempt to match the 2012-2020 map numbering as closely
as possible. Because of relative population loss, two districts have been shifted and there are necessary changes
throughout the state to reflect the popuiation changes.

' As measured using the 2016/2020 Presidential election PVI on DRA; districts between 45% and 55%.
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