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NORTH OAROLINA t •• ;,.~ !;--J IN TijE GENERAL COURT OF JUSTICE 
·l ::· ... ,._,,.··• ... • • 

$l1PElUOR G,QURT DIVlSION 
WAKECOmffY 20I~ MIG 2 1 p 5: 1q iS-CVS--9805 

ROY A. COOPER; III. in his officiai .) 
Capacity as GOVERNOR OF THE ) 
STATE dF NO.RTI:1CAROLINA, ) 

P.lru.ntift. 

v. 

PHILIP E. BERGER; in his. official 
~a..pac.jty ~ the PR,ES.IDENT PRO 
tEM.{ioRE Of WE Noi:rn 
CAROL A SEN • TE• ••• • •• • OTHY K. . . lN .... -~--_,.TIM. . . .... 
MOORE;2 irt his official capac,ity as 
SPEAKER OF THE NORTH 
CAROLINA HOUSE OF . 
REPRESENTATIVES; NORTH 
C.!,\RQLINA Bip.ARTfSAN STATE 
BOARD bf :$.Ecr!ONS ANO E'l'HJCS 
ENFO.RCEMEN.f; and JAMES A. 
("ANDY") PENRY., in his OfflQial 
capacity as. CHAIR OF THE 
NORTH CAROL.INA BIPARTISAN 
STATE BOARD ·OF ELECTJONS AND 
ETHlCS ENFORCEMENT, 

NORTU GA.ROiJN.A 

WAKE COUNTY 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NORTH CAROLINA STATE ) 
CONFERENCE OF THE NATIONAL ) 
ASSOClATION FOR THE ) 
ADVAN'OElvi'ENT OF COLORED ) 
PEOPLE, and CLEAN AIR CAROLINA, ) 

) 
Pl~ntiffs,~ ) 

) 
v. ) 

ORDER ON INJUNCTIVE RELIEF 

IN THE GENERAL. COIJR.T OF .fUS'rICE 
SOP-ERibll COURT.: IVts ·oN ......... - ..... p. ·" l . 

t s-CYS.,9806 
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.) 
TIMOTHY K. MOQRE,.inhis Qfnoial ) 
capacity; PHILIP E. BERGER, in his ) OJ,ID.]!l:Q, ON lN.JlINCTIVE. RELIEF 
offi~ial capacity; THE NORTH ) 
CAROLINA BJ.PARTISAN ·STATE ) 
BOAifr oP· ELECTIONS AND ETHICS ) 
ENFORCEME}.{T\ JAMES· A, ('~ANDY,') ) 
PENRY, in his• official capacity; JOSl:IUA ) 
MALCOM,; in his offi.ciai capa.c.ity; KEN ) 
RA YMO'.ND,. in bis official ¢apaeity; ) 
SISLLA ANDERSON, in her official ) 
~pa.pity; OA.;M.0.N CIRCOSTA~ in his ) 
official ~apa~jty; STAGY EGGERS IV, ) 
in her ofltc.iai ci,.pa~iW; 1A Y HEMPI-tILL, )). 
tn his offfoJal capacity; V ALERI.E 
JOHNSON~ in her offi~ia.l cap~dty; mici, ) 
JOHN LEWIS, in his official capacity, ) 

) 
Defendants. . ) 

THESE MATTERS CAME ON TO BE JIBARD before the urtdetsigrted thtee~udge 

panel on August 15; 2018. All adverse parties to these actions received the notice ,requh:ed qy 

R.uie 65 ofth.e.'.l'forth GaioliiiaRules of Civil Procedure. The Court consideied the pleadingsi 

briefs atid arglJJllepts ofth~ parties, supplemental affidavits, and the record established thus fat, 

THE-COURT, in the exercise of its diS¢.redon .and for gooA ca~se-shown, he:i:eby makes 

th,e, fQUqwin& findii1~s of fact and conclusions of law:· 

1. A~ ~ J~jti;:µ .ma~er, in order to promote judicial efficiency and expediency, tbis 

coµn hM e><ereise4 i.ts <:iiscretio~ pJJrSµ.~t to Rule 42 of th~ Nqrt.b C~olina. R1J.le!? <>f Civil 

Procedure, to consolidate these two cases for purposes bf consideration of the arguments and 

entr.y of this Otdet\ .due to this court's conclusion that the two cases involve comn;ioi;i questions 

of :fact anq i~es ·of law~ ~ecause the claims do not completely overlap; the various claims of 

the parties will be add,res~cd ~eparately within tl;li~ 9r(i~r. 
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st ANDING OF PLAINI'iFFS 

2. Defendants Philip E. Berger~ in his official cawclty as Preside11t PrQ TeQJ.pore Qf 

th.~ N9rth Carolina Senate, and Timothy K. Mo.ore, in bis .official ca.pacify as Speaker of the 

Nprth Carolina House .of R~pre~en~tives, (herein~¢r ''L~$~slative Defend~ts'') ~o not conten~ 

nor do we :otherwi$e conclude, that Plaintiff Governor Roy A. Cooper (hereinafter "Oovenwr 

Coopet") lacks standin& to. bring a separation of powers challenge. in this case. Indeed, "if a 

sitting G~>Vemor lacks suµi(ling to rn~tajn ti. sep~t.ion-of-powe~ qlaiin predicated on the 

theory that legislation impermissibly interfeJ~ with the authoticy constitutionally 00.mmi~ed to 

the person holdin& that office, we have difficulty ascerla:ining who wouid ever have stand1ng to 

a$.sert $~C.l.1 -~ ct~im." C'<;,pp~r "· Bergf!r, ~701',tG. 392., 412,809 S,E.1d 98, 110 (2018). 

3. Legislative Pefendants haYe, Qowevs'rtfiled a motio:n to dis.in.I~~ u,nde,: R,.1;1le· 

12(b )(l) of the North Carolina Rules of Civil Procedure asserting that PiaintiffNorth Carolina 

State-Conference of the National. Association for the Advancerrient of Colored People 

(h~reina.£.te.r '~Ne NMC~ 11) im4 J>laintiff Qlean Ah; Caj.-9liria (he.t¢inaftet I'OAC'') fayk $taijging 

to bring a challenge. tc, the $e$sfon. Laws at issµe in this matter. 

4, NC NAACP contends that it has standing to bring its cla:ims oil behalf ofits 

rnembe.~ citing ~e cote mis$ion ofthe ◊rganiiation to advance and improve the politi~l, 

e(iucatlonat sooiw, ~d ~c;onomic stai\.ls .of mioqrlty groµps; the (;iittunatioA of ra~ia,l p~judice 

and discrimination; the publicizing of adverse effects of racial dtscrimination; and the initiation 

of lawful action to secure the elimination of racial bias and disctunination. (Plaintiffs' Amended 

Oornplairtt ,I 8). ln otder for NO NAACJ.l to have i:ii~cling to ch~lertge the proposed 

anwndm.en~ on behalf of hs in4ividual members, ~c;h indivjd~al menibe.r must have sumding to 

~e in his or her own right. Creek Po.tnte Homeowner's Ass'n :v. Happ; 146 N.C. App. 159 (2001) 
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(citing Hunt v. Washington State Apple 4rJvertisintJ Commission, 432 U.S. 333, 343 (1971), 'Ihis 

sh9wing has not been made here. NC NAA-CP has nQt demoMtr~ted that each individual 

mentbe.r fa a. regist~red voter in North Carolina, ()t that each individµiµ member is 11 member of a 

minority group. 

5. NC NAACP does, however, Ji.aye stMding to bring its claims ort behalf of the 

organi2:citioQ iijelf. ''The gist of the question of standing is whether the party se~king relief has 

alleged sueh a personal stake h1 tl.le <>ufcome of the controversy.as to assure that concrete 

advei:seness which sharpens the presentation[ s] or issues u.pon wbjc~ the: ~o.Urt so largely 

depen<l.s for iUlUD.inatiofi of difficult constitutional questions.;, Mangu.m v. Ral,#gh 13d. of 

Acfj~strnent, $62 N.Q, 6.40-, 942~ 669 S.R2d 279_, 282 (2008) (quoting St(mley v. P-ep't of 

Conservaiion & Dev., 284 N_;<;, 1S, 2S, 199 S.p,2d 641,650 (1973)). The claims asserted by NC 

NM.GP with respect to the language of the proposed amendments directly impact the abilicy of 

the ·o.rgan@tlcm.to ~clµp!),fe its members of the likely effect of the proposed legi:siation, whlch is 

pertinentt~ the organi~ijo11•~ purp◊~¢. The urtdersi&rted thtee-juage panel therefore concludes 

thatNC NAACP does have standing fo b.n.1.1g this apijon, a.nd, fQf fu.a~ rea~o.n, I,;egisl~tiv:e 

Defendants' motion under Rule 12(b)(l) on these grounds is denied .as t.o NC NAAGP. 

6, CAC has not asserted the right to bring its claim Qn behalf of its members. In 

ord.er to h~ve standu;tg on its Qwn l:,ehalf, CA.0 mi1$t d~monstrate that the Ieiruly ·protected injury 

.at stake is t'(a) concrete and particularized and (b) actual or i:mnµn~nt, not co11,jectu.ral or 

~yp9th.etlcal.'~ Neuse River Found, Inc. v. Smithfield Fo~ds, Inc., 155 N.C. App. l 10~ 114 (2002) 

(citi.n~ Lujan v. J)efend.er$ <J/Wildlife., 504 U.S. 555., 561 (1992)), The requirement of 

p~icu'Ia.ricy has .not l;>een.met he.re. The general challenge of iiifotmirtg its members of the 

effects of the proposed legislation is m;>tan injury particularized to C,AQ, wh,Qse stated missjo:µ i~ 

4 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



''to eni;.ure cl¢~~r aii:' q1,1ality for ~l by e9ucating tjie commtmity abqi;it how :air q~lity affe~~ 

health; advocatfog for strQnger ¢lean air policies, and partnering with oth~ org~izations 

committed to. cleaner air and sustainable practices;'' (Plaintlffs' Amended. Complaint 1 17). 

7-. The sp~i;fl,c i.njqnes p1,1t forth l;>y CAC c:oncem the merit of the proposed 

alilendtrtents, rather than the manner in which the amendn:ients will appear on the ballc,t. The 

courts are not postttred to consider questions which involve "textually demonstrable 

co11~ti.1Qti9nl!l e<>PlJ'Ili.trllenl of the issue to a coordinate political department'~ Cooper v. Berf!er, 

370 N.C. 393, 809 S.E, 2d 98· (2018) (quoting Baker v. Carr, 369 Q.,S. 186 (l 9.6:i)), Artic.le XIII, 

Sect.ion 4 of the. North Carolina ConsHtution expressly grants the North Carolina General 

Ass~mb.Jy (b.ereinl:J.fler "Qen~rtl Asseml?ly') the authority to initiate the proposal of a 

¢0nstitution~ amendment. This a\J(hority exi~ not~thst~clh:ig tne posjtion ofthe oourts on. tbe 

wisdom or _public policy implications of the proposal. The undersigned tlu-ee..judge pan.el 

.th~refQre coJJc~udes tt.iat CAC ~oes n<>t have $tlinding to bring this action and, for that reason, 

L¢gb;lative Defenda.nts' PlQUOn llllder Rule iZ(b)(l) ls grant~ as to GAO., 

POLITICAL OlJESTION DOCTRINE 

8, • Governor Coope~~ cross-claimant Bipartisan State Board of Elections and Ethlcs 

Enforcement (l,.erejnafter 'i$~te Bo~ of Electjoi'\S''), ~d NO NAACP have 8$'s¢rte~ facial 

challenges to the constitutlo.nality of acts of the General A.ssembl,y. The portions QI the$e claims 

constituting facial challert~es to the constitutionality of acts of the General Assembly ar~ Within 

tbe..staJvt<>iiiy-provi<,iedjurisqictjon of this three-jttd~e panel. N.C~G.S. § l-"267.l; N;C.G.S. § 

l A;-:-1 ~ .Rule 42(1>)(4). All ·other matte~ will l,,e re.m~decl, up~m fipa{ity of any orders enter~ by 

this truee"judge panel, to die Wal.ce Col,lnty $µpetior Court for qetermi®tion. 
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9. Legislative Defendants hav~ file4 ~ m!-'.>tiQP. under Rule i2(t;)(l) ofthe North 

Carolina Rules -of Civil Procedure in both cases, asserting that the undersigned thr~-judge. pane1 

lacks subject matter jµrisgiction on the theory that. the cl~ constitute non-justiciable political 
• • ' • . 

questions. A majority of tbe three:-judge pan.e,i has contlu~ed that Governor CoQper,;.s fa~l~i 

oonstitutiortal challenges; as expressed, present a justiciable fasue as dimnguish~d frolll "a non .. 

justiciable politicru question ari$ing from nothing more than a ~olicy dispute/' Cooper, 370 N.C. 

at 412, 809 S,E:2d at i 101 and, for tha.t reas_ot1, Legislat1ve Pefendants1 !llotioh urtdet Rule-

12(b)(l) is denied as to Govemor Cooper. 

10. Likewise, a majority of this panel has concluded that NC NMCP's faeial 

constitutional chaifonges, as.e~ptessed., pr~s.~11Jajusticjal?le is$lt¢, as distinguished fioin a non-. . 

justiciable political question and, for that re,ason, Legisiative Defendants' motiQ1-n1nc:lei: R.1tle 

12(b)(l) 011 these groonds is denied as to NC NAACP. 

Ne NAACP '~USURPER 'i,EGISLA m BODY'' CLAIM 

11. NC NAACP h~ also ~sserte,d, a daim tbAt ·the General Asi;~mbly, ~ pr~sently 

cOnstituted, i's a ~er" legislative body whose actions ru;e i.nvalid. While this panei . 

ai;knowledges the .de.temilnatiorts made :in this regard "in Covington v. North Carolina, 210 R 

Supp. 3d 881 (20 l 7), we conclude that this claim by NO NM.Ci> in thi$ action constitutes-a 

collateral .attack on acts of the General Assembly and, as a result, is not within Uie jqrisdiction of 

thi,s three-judge panel. N. t.G.S. § 1-267. L We therefore decline to consider NC NAACP's 

clmm ~t the Gene,;al As~embly, as pres¢ntly constituted, is a ~(usurper" legislative body, 

12·. Furthermo:re., even ifNC NAACP's ~laim on thjs po.int W&S within this thr~~-

judge panel's jurisdiction, the undersigned do not at this. stage accept the argwnent that the 

General Assembly is a ~~surper" legislative body.. And even if assUm.ing NC NAACP is correct, 
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a conchlsion: b,y the urtde.rsign.ed three-judge panel ~tthe Oener~l Assem.hly js a "usurpet; 

legislative body would .result only in causing chaos and confusion in goverrun~nt, in considering 

the equities, such a r~sultpiµst be avoided. See Dawson v. Bomar, 322 F.2d 445 (6th Cir. 

1963), .For the reasons ·stated alrove, we de~Jine to invaUdllte aµy acts of@$ Ge.n~r*l As~rn,bly 

as a ''Usurper" legislative bo.dy. 

THE PROPOSEp AMENDMENTS AND BA.LLOT LAN:GUAGE1 

13. On JiJne 28~ 20.18; the General Assembly en.acted Ses.skm Law 2018-'.l l 7 

(hereinafter the "Board Appo'intmerits Proposed Amendment''-); Session Law 2018-118 

(b~reip.~er lhe i 1Judicial Vacancies Proposed Amendment"), Session Law 2018-119 (hereinafter 

the ''Maximl,Uil t~ Rate ProposedA.me1'dI1,1e11t'') and Se~sfoli. La.w 2018-128 (hereinafter ".Photo 

Identification for Voting ,Ptoposed Amendment''), Each Session Law cpntains th~ text o.f 

proposed amendments to the North Carolina Constitution. See 2018 N.C. Sess. Laws 117 §§ 1-4; 

iolsN'.c. :Se~, L~ws t 18 §§ l-5; 2018 N,.c. S~s. Lliw$119. § 1; 2018 N.C. Sess.Laws 128 §§ 

i .,.;2, Each Sesst~m Law also cqnt~ the l~~e tQ b~ indµclecl QI) the 20 l ~ g~p.e~ el~ctioll 

ballot submitting the proposed :amcmdments to the quaiified voters of our State. See 2018 N .C. 

Sess.. Laws I i7 § 5; 2018 N.C. SeSs. Laws 118 § 6: 2018 N.C. Sess. Laws 119 ~ 2; 2018 N,C. 

Sess. Laws 128 § 3. 

14. Governor Cooper and State '.aqard orElections have asserted claim.sthat di~ 

sections containing the ballot language in S.L. 2018-117 and S.L. 2018-118 are facially in 

vjol~ti<>n of t\le N9$ Q~(>lina Constitution. NC N'AAGP al.so h.!:1$ asserted claims t;hat these 

i hi th~ .followii)g:; fuJJ quQ~tjcm~ of th~ pt9po~ed a:m~nq!Jl~nt,s, underlined tett ir'l the propose~ 1unj:n~eotS 
r¢~t~~!l~ ~(!d{tio.11!! to th.~ Norm. ~91.i~~ ¢qq~titl!,~<>n, slPIJ~~~~gb, t~~f!(l th.~ proposeiJ ~~nc\!)i_e~~ repr~~nts 
_litJJSµage f P. ~e r~m~>Ved µ-oi:n lh,e No~. Citr9.IJ~~.C1.>rfsti!tJtjQI1, 9,1\cl t~1'J t.?.st i~ Q9t citlierwis~ underlii1~ or struck 
thrvugii represents alreac.fy-existing language of the No$ Carolina Consiitu(ion tl1atwUJ ~lJl~ Wl~llar.tge.q. TM 
proposed amendments are displayed in. this manner so that It is readily apparent what is proposed to be added to and 
removed from the North .Caroiina Constitution. • 
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same sections contirlI1iiig the ballot language, as we11 ~ in ·S.L. 2018,.l 19 ~ S,L. 20i8-_128, :are_ 

(Mi~ly iI1 vi<,l;;t~ion of the North Carolina Constitution. 

tS.. Secti.o~ 1 of$.~. 201.$-1 i7 proposes to amend Article VI of the. North Carolina 

Constitution by adding a new section to reatJ: 

Sec.11. Bipartisan State Board of Ethics and Elections.Enforcement. 
ill the Bfoartisan State Board cit' ;Ethics arul Eledic#is Eriforcemertt shall be 
established to ~adniinlster ethics and election laws, as ;prescribed by general Jaw, 
The Bi{?~s,an State ~o~d _o~ Eihics._:llil<!-E!e~~~-Iis Enforcement.shall be located 
within.the Exe<:utive:Bran,.ch for admini~kative puqw.ses. oni:x;.bu! ~h@ exercise a~ 
ofits powers indeperttlently.ofthe.Executive Branch. 
@ The Bipartisan Sta:te. Board of Ethics and . Elections Enforcement shall 
consist ofei'glit .lfieiribets. each serving a tenn of foot years; who shall be gualified 
voters of this State~ Of the .. total membership, no mote than four members may be 
registered ·with • the- -~ame .political affiHation, u defined by general 1aw. 
Appofotnients~shall he made as foilo~s:' •• • • •• • 
•• • • •• !ru Fout members by the General Assembly, upon:the. recommendation 

of the :Presiden.LPro Tempore .of the Senate, from nominees 
submitted to the President Pro Tetnpore by the majority leader and 
minority leader of the Senate, as prescribed by .general law~ The. 
President Pro Tempore of the Senate shall not1::ecommend,more than 
two nominees. from each leader. • • • • • - • ' • • • • • • •• • 

00 fourmembersbytheGeneraf Assembiy~ upon the recommendation 
of .the.Sp~er of the House of Representatives, from nominees 
subirtitted to the Speaker .of the. House by the inajority leader and 
minority leadel' of the House of Representatives; .as preseribed by 
general law. The Speak.et.of the House of Representatives shall ,not 
recommend mor~ than two .no~foees ftoiiteach leade_t. ' 

2018 N.c. Sess. laws 117, § l. 
' 

16. St!ctfon 2 ofS.L, 2018-.117 proposes to amend Article I, Section 6 of the North 

Carolina Constitution by re-writing the section to read as follows: 

See. 6, Sep~ratlon of pow~~. 
ill the leg~lativ~. e~~cutive, and supreme Judi.Pia.I powers of the State 
government shall be fon~ver separate and distinct from each other. 
00 The leg1sb1Hve powers .of· the . .State government shall control the powers. 
duties. re§ponStbiUtles. • agpoihtrn.ents,:. and _· terms of office .of . any board .or 
commission_ prescribed by .general law. The executive. powers <>f the State 
government shall be used to faithfully execute the general laws prescribinB the 
board or· comn'lission, 
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2018 N.C. Sess. Laws 117, § 2. 

i7. Section 3 of$.L, 201~-111 proposes to am~ttd Article II, Section 20 of the North 

Carolina Constitution by rew.rlting·the s~ction to read as follows: 

Sec.. 20. Powers of the Gen..eral Assembly. 
(il. Each house shall be judge of the qualifications and elections of its own 
m~,n1per$., ~l!all sit tjpon it$ C>wil adjoutilinent from day to day3 and shall prepare 
bills to be enacted in.to laws; The twQ lio1.1ses may jo(ntly t\iijOU@ to ~Y futµte day 
or other place,, Either ho\lse may I of its own motion~ ~~joum !or a pedod. not.in 
excess of tbtee days~ 
a} NQ law shall be enacted by the General Assembly that appoints: a member 
6:f'the General Assembly to any boata or .commission that .exercises executive or 
)udicial po',Yers. • • 

2018 N.C. Ses.s. Laws ll.71 § 3, 

18. Section 4 .of SL. 2018-117 proposes to amend Article III. Section 5 of the North 

Carolina Constitution by rewriting the section to read as follows: 

Sec, S. Dutj~ ot Governpr. 

(4) Executipn o_f laws, The Govern.or shall tak~ ~ tttat U)e UlW$ .be Authfuliy 
executed. Jnfaithfully execut1.ng any .general law en:acted.hy_the.GeneralAssemblv 
controlling the powers, duties, responsibilities, app;ointmertts. and.terms .of office 
of an:y board ot c.ommissfoli; the Governor shall implement that general law as 
enacted and the. legislative delegation provided for in Section 6 of Article I of this 
Constitution shall control. , • 

(8) Appointments. The Governor shall nominate and by and with the advice 
and cbnsertt-. of a majority of the Senators appoint all officers whose appointments 
are not otherivise provided for. Thele~islativedelegatfonptovided for hi.Section 6 
of Article I of.this Constitution shall control any executive. legislative. ot judicial 
aey6itttment-and shall be faithfully executed as enacted·. • • • ' 

2018 N.C. Sess. Laws 117; § 4. 

I 9; Secifon 5 of S.L; 2018-117 contains the language to be included on the 2018 general 
election ballot submitting the _proposed amendments in Sections-1-4 of S.L. 2018-117 tQ the 
qualified voters of out State. The ''questiort to be used in the voting systems and ballots" ls 
required by S.L. 2018-117 to read as follows: • 
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l 
[ J FOR. [] AGAINST 

Co;nstttutional amenc}p.1.e1;1t t<:> .establish a b.ipartls~ Bofll"d of Ethi¢$ ill.id El¢ctitiils 
to administer ethics and election laws, to clanry the appointment a:utboricy of th.~ 
Lewstatlve and the-Judicial Branches?· artd to. prohibit legislators from serving on 
l,ow4s ~d.. coiltirtissioils exetcisirt$ executive or judicial {luthority .. 

2018 N.C, ·Sess. Law~ 1 i7, § 5, 

20. Section 1 ofS,L, 2018,-118-prope>ses io ~end_ Article IV Qfthe North Carol_ina 

Constitiltion by adding a new section to read: 

Sec. 23. Merit selection: judicial vacancies. 
(U M1:.vacanei.es oc~~~~ .in t'ite of!:i~~ of Justice ot Judge of the_ General 
Court of .Justice shall ·be titled as provided in this section. Appointees. shalt hold 
their .. places .llllnl _the.next election following the election for .members 'of the 
General Assemb1y held .. afterfue gm,ointment cicctirs.~when elections sbali be iield 
to fill those offices. Whefi the vacartcy occurs on or after the sirlieth day before the 
next .election for niembers of the. General Assetrtbly an'd the term -would expire on 
b.ecember. j l of that same year, the-Chief Justice shall .appohlt to nu that vacancy 
ihi. theunexpirecfteim.otihe office~- .... • ··-•••• - • • •••• 

ill In filling.any vacancy in the office of Justice.oriudge of the-General Court 
of Justice, individuals shall be .nominated on merit by the people of the State to :fiH 
that vacaiicy. hi a man.bet prescribed .by law; nominations shall be received from 

. the people .of:the State. by a nonpartisan conuriission establish~d under this section, 
,whlcli .shall. evaluate each .. nominee. wtthout regard fo the nominee's partisan 

~~::°to ba~/te:a'! ~ic:1 a~0·p::6~ci~;-tl~:!¥t: ~v~ii~lI!!dore::ti 
nominee of pe<>ple of the. State. shall be forwarded. to the ·aeneral Assembly, as 
prescribed by law. The General .Assembly shall recommend to the Governor, for 
each. vacmcy; at. least two of fhe nominees deemed qualified liy a nortpaitisart 
cornmissiontmderthis.sectiort. For each vaoaii.cy, within 1 o days aftetthe nominees 
are. presented, the Gov.etnor shall appoint the nominee the Govemot deems. best 
guaHfied to. serve fr~m the nominees recommended by the .General A~sernbly. 
ill • The Nonpartisan Judicfat ·Merit commission sliaff consist of no ,more than 
nine meni:bers whnse appoinbnetitsshali be ilfocated .between the .Cblefiustlce .of 
the Supreme Courl; the Go:v.emors and the General Assembly. as prescribea bylaw, 
The Gene'ral Assembly shall, by general law. proVide for the. establishment of local 
meritcommissfotis= for the. nomination of judges of the Superior and District Comt. 
Appointments lo local merit commissfoiis siiall be: all66ared between the Chief 
l~tibe·· of the Supreme Court ·_ ilie :-:Governor .• and • tlie ·aeiieral -Assembly .• as 
pres~bed by.faw .. NeHher the Chief iustlce oftlie Supreme Court, fbe Governor, 
Ii,Or the Generaj. Assembly shail be· allocated a nia]ority. of appointments ,to a 
nonpartisan commission established. under this section. 
f£ if fue Govern.or fails . to make. an appointment within 10 days-after the 
nominees me presented.by the General Assemb1V; the.General Assembly shall elect; 
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in joint session and by a maforiiy of the members of each chamber .present .and 
voting. an appointee to fill the vacancy in a manner prescribed by law. • 
ill •• if' the General. Asserribl • has adjoµrrted. sirte .die or for mote than 30 days 
jointly as proVidea 'wider. $ectl~n 20 of Article 11 of this Constitution, the Chief 
Justice shaff have the authority to appomt a 'qualified .indivtdual to fill a Vacant 
office .of Justice Ol' Judge of the General Court of Justice if any· of'the following 
~ . . .00 The vacancy occurs during the period of adjourrunent. • 

. .ill 

ru 

the- General Assembly adjoumed without presenting nominees to 
the Gov.eincii .as regukd under subsection (2) of .this section or 
failed JO e'iect ~ nomfuee as .required uiider· ~bsectl_on <4) e>f. ~s 
section. . 
_The Governor failed to appoint .a recommended .. nominee ooder 
subsection (2)ofthis section • 

.(fil Any a,P,Pointee ·by ihe Ohler Justice sliaJl have the same powers and dtities 

.as any other Justice or-Judge .of the Genera1 Court of Justice, when duly assigned 
to hdw c~urt in an interim capacity and shaft serve wrtUihe earHer:or: • • 

00 •• • Abpointment by the @ovemor-., • • • •• • • •• 
ill Election hy;.the G~neraLAssembly . 
.@ The·fltslday ofJ~uary,succeed1ng:thenext election: of the members 

of the General Assembly, and such electlon. shall include, the office 
for which the a:ppointnient·was made. • 

However, no appointment by the Governor or election by the Gener.al Assembly to 
fiil.-a Judicial vacancy shall occur after an ele-ciion fo fill that judicial office has 
coiilltlenced. as .presedb·eci byJaw. • • 

20'18 N . .C. Sess. Laws 118, '§ L 

21. Secti9.112 of $,L. 2018-118· proposes to ame·nd Article IV, Secti9n IO of the Nprth 

Carolina Constitution. by rewriting ~e sectfon to read a~ folkiws: 

Sec. IO. District Courts~ 
ill The General Asseriib~y shall, from time to-time, divide the State irtto a 
cortvenient nu:mber of local court districts an<! shall prescribe where the District 
C¢~ sl.)_all sq, o4t ~ District. C<ntrt m\lst sit in at least one place in ¢a.ch county, 
District 1µ4ge$. sh.all be elec.te~ fQr. e{lch distr.i~ tw -~-tenn of fqw ye~ 1 in ~m~~ 
presQri.bed by l~w, Wh.e.11, m.ore than 9:0.e Pistdct J\ldg~ .ts auth9nzed. and. ~Ie~ted: f0.1:
a distclct1 the Chlef .J1,1stice: of the SJ..1P,reme Collrt shall designate .qne Qf the judges 
as Chief District Judge. Every District Judge shall reside in the district for which 
he is elec.ted.. • 
00 -For •each ®tiilty 1 the senior :tegulat resident Judge of the Superior Court 
serving the county shall appoi_nt frotn nominations submitted by the Clerk of the 
Supetfor Court .of the county, one or more Magistrates who shall be officers of the 
District Court. The initial term of appointment for a magistrate shall be fot two 
y~s and sµbsequent te~ ~h~ll be for fo"1f y¢4rs~ 

l.l 
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ill T.he n\lfuber of District Judges and Magistr~tes shall, from ~D;\e to time. be 
detennined hy th~ Gener~l A.ssembly. Veeimeies iB. the effil'!e ofDlsfrist hdge.shall 
ee fiiled:fort}ie un.~p~ ~!'ffl:'i~ a mar.iiefl ~serieea by law.·Vacancies 'in the 
offiQe of Mag1sttate s~ be fill~d. for the wie}{pited term in the manner provided 
for original appomtntep.t ts> the office, unless othetwi~e provided by the General 
Assembly~ • 

2018 N.C. Sess. Laws 1 i8, § i. 

22. Section 3 efS.L. 201$:-118 pr9poses to ~end Article IV, Section 18 of the North 

Carolina Constitution by adding a n.ew subsection to read; 

ill Vacancies. All vacancies occurring in the office of District Attome¥ shall be 
fiiled by' appgfntme~t ~f th~ {1overn~t. and the appointees shall .hold their places 
untli the next electfon for members of the General Assembly that is held more than 
60 days after the'.'•Vacancyoccui:s.~when electiomishail.be held to fill the.offices. 
When the un.e&J>fred form in which -a vacancy has occurred expires on .the first day 
.of January succ~eding the. next -election for members of the :Gen:eral Assembly. the 
:ooyernor sliail .appoin! t<:1 ft!(th~ v~cancy for the unexpired tenn of the office. 

2018 N.C. Sess. Laws 118; §--3, 

23, Section 4 of S.L. 2018-118 repeals iil its entirety Article IV, Section 19 of the 

North Carolina. Constl'.tqiioq, which currently reads as follows:2 

Unles_s otherwise prqv,d~ iµ thjs A,rtjcie. ~ vacaneies occutritig irt the offices 
provided for by U$ Am<>le shaii be filled PY appojp~enf <,f the GdvemQi, atj.d the 
appt,intees sh&.11 hoid their places until the next ~lectfon for mem~r~ or th.e O~m~ra1 
Assembly that is held more than 60 days· after the vacancy occurs~ wheIJ. eieotion.s
shall be held to fill the of.fices, When the ooexpited term of any of the offices 
nam_e,d Ju tms A:¢i¢1~ of the Constit:ution in which a vacancy has occurred~ and ih 
VtJrich it is herein.. p,royig~d ~?, the Goverp.or shJlll l.i,li the vacanc.y, expires ◊n the 
6rst day of Jan\Jai:y S1J.cceeding the ne,q eleQtion rQr m,~.nioenl of the GeAe~ 
Assembly~ th€$ Governor shall appoint to iiJl th~t-vacancy for the une,cpired terni of 
the office,. If any perso.n elected or appointed to any of these off.foes shall fail to 
qualify, the office shall be appointed to, held and filled as provided i'n case of. 
vat$.1¢ies occtitrlrtg. therein. All incumbents of these offices shall hold until their 
succ.essQrs· are q'llati.fi~d, • 

20i8 N.¢. Ses~. Laws 118? § 4. 

2 For the sake of c.larity, :this section Is riot displayed. as ~olc thAi\lgh despite the proposed ainendmeht fully 
removing ilie language from ·die North Carolina C9itstlttiti(jn. 
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24. Sections ofS.L. 201S:.U8 propos~s to amen.d Article II, Section 22; Subsection 

(5) of the N'gxtj) C~Qlitia. Oonstitution by rewriting the subsection to read as follows: 

(5) Other exceptions. Evei;y bill: 
(a) In Which the denerai Assembly m~~ an appointment or 

.appointments to public office SAd which C_Oil.(ah)~ no other. matter; 
• (b) Revising the senate districts and the apportiorunent of S~nator$ 

amo!lg tho$<Hlistricts artd containing no other matter; 
(c) ll~visurg th~ representative districts and the. appotliorunent of 

Repres~ntatives amon& those districts aild containing no other 
matter;-:M 

( d) Revising ,the distri.cts fo:r tb~ elect.tou. of m~n:ibe.i:s 9f the :flouse of 
Re15resentaiives of the Congress of th~ lin.ited Sm.tes an,d Ut¢. 
~pp.ortiomnent of Representatives among those <Ustricts-and. 
containing nQ other fflatief;matter; 

~ Recommending a nominee. or nominees to. fill a vacancy in the 
office. ot Justice~ and Judge of the .General Cottrt of Justice •. in 
accotdan.ce with Section23 of.Articlet'Vofthis Consdttitkirt! or 

. .ct) Blectihg a nominee :or nomiiiees.to.-fiiLa.v.acancy infue.office of 
Justice ·o;:-Judge of'the General Court.of JUstice. 1n accordance with 
Section 25 or Article IV of this Constitution, -· - •• 

shall ~ read lbree dnies in e~ch Jiouse before it tiecomes law and shall be signed 
by the presiding offic~rs of both houses; 

2018 N.C, Sess. LaWs 118, .§ 5. 

25, Sectiop. 6 c;,f $.L. 2018,.118 contains the language to be included on the 2018 

general election ballot submitting the proposed amendrµ~nts irt Sections .l-,5 of S.L. 2018-118 to· 

'the qoalified voter.s of our State. Th,e "q1,1t;:sti-on to be 1,1seq fr~ th.e voting sy!:>tems an(l b~fots;; is 

reqll,ired ~Y S.L. 2018-118 to read as follows: 

. . (]_FOR [] AGAINST 
CoJJStitµtional aqien,',ipier:i,t to implement a nonpartisan merit-based system that 
relies on prqfessional qualifi~tlons inst~a.q of poli~ictµ in.fluen(}e wl}.¢n nominating 
Justices and judges to be ~elected to £Ht vaciuipies th?-t QOC\11' betweep. jµdi¢i@. 
elections. • 

2018 N.C. Sess. Laws 118; § 6. 

26. $e¢tion 1 of $,L. 20:18-119 proposes to .amend Article V, Section 2 of the North 

Car<;>lina ¢9nstit1Jtion by rewqting the ~ectic;m to read as follows: 

13 
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Se¢. 2. State and LQ~l ~x~tion. 

(6) Income ta}I'.. the rate of' tax oh incomes shall not in any case 
exceed tea-seveh percent, ~d th~r~ $h*ll b¢ allpwed pers.onal exemptions and 
deductions so that on1y rte.t mc<>mes· are @.C:.ed. • 

2018 N.C. Sess .. Laws I i9, § i. 

27. SecUon·2 ofS.L, 2018-l l9 ~on~ris the language to be included on the 2018. 

ge~eral election ballot submitting the proposed amendment in Section ·t <>f S.L. 2018-119 to the 

qualified vot~rs Qf Qur State. The, "questi6fl to be used in the vottJ1g ·systems anci ballots;; is 

required by S.L. 2018-119 to ~.fld as follbws: 

[] FOR [] AOAlNST 
Cpn~tittitional amendment to reduce the income tax rate in North Carolina to a 
max'iQ'lµm ~l.oW(ili1¢tate of seven percent (7%). 

2018 N.C. Sess, Laws 119, § 2. 

28. Section 1 ofS.L, 2018-128 proposes to amend Article Vl, Section 2 of the North 

Garol.ina C¢.nstitution by adding a new .subseetion to re.ad: 

ffi Photo identification for voting in pets.on. Voters offering to vote in person 
shall present photosraphic identi:fi~tio~ bef~re votin~. The General Assembly 
shall. enact. general laws. governing the reguirements of such photographic 
identification, which may include excepti'ons~ .. • 

2018 N.0. Sess. Laws 128; § 1. 

29. Secµon i o.f $.:(,;, 2018-128 proJ,oses to runend Article VI, Section 3 o£the North. 

Carolina Con.stitution b,y r.ewriting the sectfon to re~d Ii$ fqllows: 

Sec. 3. Registretie11.Registration; Voting in Person. 
(ll Every person offering to vote shall be at the tune legally regist~re.d as a 
votet a$ herein prescribed ·and in the manner provided by Jaw. The General 
Assembly $hall enact general laws governing the regi~tration of voters~ 
© Voters offering to vote. in berson shall present photographic identification 
~efor<? yotlii~. The General Assembly shall enact general laws govern.Ing the. 
rAA)llremer.i.ts" ~~ s~~hpho.tographic identification, wbfoh may include exceptions .. 

14 
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2018 N.C. Sess. La:ws 128, § 2. 

30. SectiQn 3 of S,.L. 2018-128 contains the language to be included on the 2018 

general election bailot &t:Jbmiffin~ the propo,se(J ~~p,dmel)ts in Sectio11s 1 :.2 <>f S,L 2018-128 to 

the qtialified YOterS of our State. The "question to be used in the votiµg systems and ballots;; is 

re'luired by S.L. 2018-12$ to rea~ as follows: 

[) fOR [] AGAiNST 
CQnStitutional. ~enchnent to reql.p.re VQt~rs to provide photo i_dentj,ti~ti9n 1:,ef.or~ 
voting ·in person. 

2;018 N.G~ Sess. Laws 128, § 3. 

Guiding Le~al Principles 

3 L The analytical frainewo:r:k for revieWJng a facial constituti:onal challeng~ is we1i.., 

established, Town <J/ Boone v. State-, 369 N;C. 126, 130; 794 S.E.2d 710, '714 (2016), Aets ofthe 

General Assembly ~e presumed constitution.al, and court$ will deQlare them uqc<>listitutional 

only when "it [is] plainly .and clearly the ¢ase." Slate ex re/. Martin v. Prest.o·rh J2S N.C. 438, 

449, 38S S.E-.2d 473,478 (1989) (quoting Glenn v. Bd O/Eduo,, 210 N.C. 525, S29--30,.187 S.E. 

781, 7$4 O 93~). 1)1~ party alleging tbe µnc9nstitutiortality of a statute has the burden .of proviii$ 

beyond a reasonable doubt that the s.tatQte is lUl~nstitutiqnal. B4/cer v. Martin; 330 N .C. 33 l ~ 

334-:35, 410 S£. 2d gg7, 889 (1991). "This is a rule oflaw which binds us in deciding this case." 

32, In c<>nsideroig these (aci.al collS,titution!tl d1,aUeng~. this pane] mide(stµi~ and 

applies the following principie.S of law tQ the an~lysis: We pr(lsu,me that iaws enacted by the 

Geitetal Assembly are constitutional; and we will not declare·a law invalid unless we determine 

that it is unconstitutional beyond ·a reasonable doubt. The constitutional violation must.be plain 

and cleat\ To determine whether the violation is plain and clear, we lo6k to the text of the 
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con.stitl,ltjqIJ,, lhe hi$torlcal context in which the people QfNorth Carolina a<lopted the ~pplic,abie 

constitutional provlsion, lUld Qur precedents. 

33. Article I of the North Carolina Consti~tion de~l~~ that ~~[a.]U p<;>litjcal power is 

vested in ~d derived from the people; all government of right origin.ates from the peopie1 is 

founded Qpon their will only, art~ is instituted solely for the good of the whole/' N.C. Const art. 

I, § 2. Article I als.o declares that "(t]_he people ofthi:; SUtte have the inherent,. sole, ~d 

ex.elusive right of reglllatitig the internal government and police thereof, and of altering .or 

abolishing their donsiitmi0n an,4 form <:if g9yernqient whenever it may be necessary to their 

safety and happiness; but every such .right shail be e~~rcised in pur$\,lance of l~w AA~ consiste11tly 

with tb,e Cop,stjµttion of the United States.'' N.C. Const art. I,§ 3, Article I also preserves the 

rlghtto d:ue pro.cess of la:w, decl~g tl.Iat ''[n]o person shall he taken, imprisoned, or disseized of 

his freehold, liberties, er privilege~, or-ou(i~wed, 9r exiled, or in any manner deprived of his life, 

liberty, or property, but by the law of th~ land." N~C. C.onm, art, r, § 19. fincll.ly, Article I 

clecl~s that •([ij] freg:uent reci.trrehce. to fundamental principles is absolutely necessar.y to 

preserve the bless.ing$ o{ lib~rty." 'N,G, C9J.1st ~. l, § 35. 

34. Article XIII of the North Carolina Constitution provicles that "[l]he pel)ple ofthis 

State re.serve the power to amend this Constitution and to adopt a new or revised 

CQnstitution.. This power may be ~x.erc.ised by either c,fih~ n:i~ih9ds set out here.in~fter iri $.is 

Articie, but irt no other way," N.C. Const. art. XUJ, -§ 2.. Tli~-two pei:rnitte<t methods to am~nd 

the Constitution require art amendment to be proposed bya "Convention of the People of this 

State/' or by tb.e Ge~end A..s~eJ,iiply. N;C. Const. art. XIlI, §§ 3, 4. 

35, An _am.e~_ch.nent to the Coru.titution "may be initiated by the General Assembly, 

but only if three-fifths <>fall the m,~b·ers o~ efl.cb b,OU$e sb~U a4.opt ~ act sµbmitting tp.e 
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proposal to the qualified voters of the, State for their ratl:tlcatipn or rejection, The propo,s~ shall 

be. submitted.~ tlie. time an<;I. in the manner prescribed by the General Assembly/' N.C, Const 

art. XIII, § 4. 

36. These provisions ofthe North Carolina Constitu.tion make plain and clear a 

nunibe.r of points: first, the power to govern in this. State, incluclin~ the power to write, revise, or 

abolish the Constitution js Ve$.ted in the peqple of (bis State, (o'µrtded upon the will of the 

people; secortd. the Gertetal Assembly may initiate a propesal .for one or more amendments to 

the. Con~titut:!.o~, by ~dopting ail act submitting the proposal to the ·voters. The General 

Assembly h~ e~clJ.I.sive authority to determh1e the tb11.e ~d m~¢r in Which the propo$a.l is 

submitted to the voters; but ultimately the issue must be submitted to the voters for ratification or 

rejection1 whereupon the wjl.l oflhe peQple, expressed through their votes, will detetniine 

whether or not the proposal becomes law. 

'37. Finally, while not a Constitutional provision, or standard for 1nterpr~tation of the 

'N<>.rUi Carolh$ .CQp$titutiort, the,State Board of Elections is required by our state's general 

statu~e.s to ''en~.ll{Q. that Q:ffi,cjal ba.Uo~ througqotit the S~te ha,ve a.U the, foll<,wing ~haracteristi~: 

(l) Axe readily underst&ndable by voters. (2) Present all camijdates ancJ, questiops in a fair and 

nofidiscfiminatory mann~ri '' N.C;G .S. § l 63A,--J l 08. We note that while the State Board of 

El¢cti<;m~ has ass¢rted a cross-cli;iim based upon these statutory.requirements in N.C.O;S. § 

• 16.3A-.l l 08, .such a claim is not within the jurisdiction of a three-Judge panel constituted under 

N.C,G.S. § 1-267, L The undersigned three-judge panel has therefore not considere4 this 

statutorily-based i:!laim. 

17 
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Issue Presented 

38. The ultim~e question presented to this three-judge panel by the fac:ial 

constitutional challenges requires tbis panel to ~ecide whether ot not the language contained in 

the ballot questions adopted by the General Assembly satim.e~ the co1;1i;tirnti(mal mandate th~ 

propoi;e_d, lilllendmeu'l:$ be submitted to the voters· for ratification or rejection. 

39. In addressing this_ issue? the Le~slative Defendants have argued that the issue 

might better be decided after the November election rather th~ befQre mid th~~ the issu~ might 

even b~com.e moot, depe.nding upon the outcome of the vote. We are compelled, however~ in 

conducting oUl" ana.I ysis,. to do so through a ne1,1tral l~ns and t<> do ~o Without .coii.Siderin~ the 

wisdom or lack thereof of the proposed amendm~n~. The quesijon is not whether the 

voters sho~ld vote for or-against the measutes, but whether the voters in this State have had a: fair 

opportunity to de~lare thernselves upon thi$ question. HUI, 176 N.C. at 584, 97 S,E. at 503. 

Applkable Legal Standards When Examining Ballot Langµage 

40. We are aware that our courts have not p(eV-ioU$1Y a4dressed a situ~tion .exactly 

l~e th~ o~e presentec;J her'e1 As a result, this panel must rely o.n principals of constitutional 

interpreta:tfon ~tabHsiu;d by ow courts, ig,cluding the tex,t of-the Copstit,utiori an~ accepted 

canons of construction, as well as the historical jurispnidence of our courts on _simii~ iss\les. 

Other CQU11$ provide persuasive, but not authoritative. guidance in analysis of challenged ballot 

proposal langiJ~ge. 

41. Since 1 TJ6 01.1.r coµstitiJtlons h~v~ :r~cognj~q that all pqlitical power-resides in the 

people. N.G. Const. art. I, § Z-i N.C, Const. of 1868~ art. l; § 2; N.C. Const. of 1776, Decl~tion 

of Rights§ l. Presently, our constitutional jurisprudence provides that "the General Assembly.is 

checked and balanced by its structure and its accountability to ihe people." Siate ex.re/; McCrory 
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v. Berger; 361~N,C, 533, ~53, 781 S.E.2d 248,261 (2016) (Newby, J. concuninginp~ and 

dissenting in part) ( em.phasis added). In o,;der to iµn~nd the constitution, the amertclinent must 

''he sub~tt¢d to the .qualified voters of this State," N,C, Const. art, n~ § zz.. 't{otaply, '~be 9bject 

of all elections is to ascertain, fairly artd ttuthfull_y, the will of the people/' Wilmington, 0. & 

E:C.R. Co. v. OnslQw Cty. Comm.'rs, }l9 N~C, 563,568, 21 S.E. 205,207 (1895). 

42. Legislative Defendants subrn;it that this p~el ~hQl!l~ apply ~ $ubstantive due 

process ~d!l,rd in. determining Whether or not the language of the Ballot Qu~tlollS. saii~es 

constitutional 1;eq1'i~ment$1 t~:, •~When the ballot lartgu~e pUiports to identify the.proposed 

amendm.ent by briefly •SUitlln.arlzing the text, the;n &libsqllltjve du~ process is satisfied and the 

electk,11 i~ not patently and fundrunentally unfair so long as the summacy does not so ·piafo:ly 

m1steacl voters abom the text of.tlie·w:Jie,n,d.mertt ~at they do not know: what they are voting for or 

agains~ that is, they do not know which amendrnent is before them.11 Sprague v. Cortes; 22$ 

f,-Supp, ~d 248,295 (M.D~ Pa. 2016). A majority oftbispauel concludes that this standard, 

though rel~va,p~ is nc;,t 4etet.rgiµ~tive to art issue decided br state courts Under out: state 

constitution, 

43.. A n;iajority ofthts panel in.stead w.nch1des th~t the r~quirement$.ofour state 

cofistitution ate more ap)_jtopriately gleaned from the decisions of state courts, and in parµcular 

01,1r 0WI1::Supreme C-otµt_, lrt li.ill v. Lenoir County, 176 NC 572, 97 .SE 498 (1918), our Supreme 

Court 53id; "b1 eie~tion.s of this ch~~ter gr®t t;>'1liJcl,llarity should ~e required in the notic~ in. 

order that the voters may befaliy informed oftlw que.stian thi?y are caf/ed upon ffJ deci4e. There 

is high authority for the principle that even where there is.no direction as to the fonn in which 

the question is submitted to the voters, it is esSential that it be stated in ·such manner to enable 

19 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



( 
I 

t , ... -·· -_., 
.. - ' ....... ~ . -

them inte/ligentl)I to expre~ their opinion upori it[.]'-' Id. at 578; 97 S,E. at .500-01 ( emphasis 

added). 

44. Drawing from the requirements expressed in Rill, as wen E!-8 anajyses fro.m qther 

jmisdtctioos1 a majority of this panel find that relevant considerations inciud.e l) whether the 

ballot question ciearly i:na,k~ kno'?JD ~o the vo(er what he or she is bein~ asked to vote upon, 2) 

whether the ballot question fairly presents. to the voter the primary puq,ose imd effect of the 

pr9POsed amendme~t; arid 3) whether the language used in the ballot question implies a position 

in favor of ot opposed ta 1h~ pi:oposed _at)leµd.m.ent. See $top Slqfs /ll{D2008 v. State Bd. of 

.Elections, 424 Md.163; 208, 34 A.3d 1164, 1191 (2012) <,ioting that J,~lot q\lestio~s m~ed to be 

determined cm wh.at would, pµt an ''ave.rage votet1
' on notice of''the purpose and effect of the 

ame:ndment''); Donalds.on v. /)ep;t oftransp., 26.2 Ga. 49, $1,414 .S,E.24 (>3~. 64Q (19.9Z)' 

(establishing that the courts must "pteswne that-the votets are infooned" but the legislature 

should ~till "&tr:ive to draft ballot language that leaves ho doubt in the minds of 1he voters as to 

the puq>ose @lld eff~t -pf e!\~h .. , ainendm~nt''); Fla. /Jef 't of Stat~ v, Flq; State Cl)nf. of 

NAACP Branches, 43 So. 3d 66~ 668 (Fl. 2010) (noting that lawmakers, as well E!-8 the voting 

p-u;bljc, "n;iust be ~ble Jo ~mprehend the sweep of each proposal from a fair notification in the 

proix>sjtion itsei( that is, ne.ither Ie:ss. nor n,iore extensive Ul~ it appe~s to be;')i Sta.te ~ .rel. 

-V0.te'rs First v. Ohio Ballot Bd., 133 Ohio St. 3d 257,978 N.E,2d 119 {2012) (finding that 

material omissions in the ballot.language of a proposed amendment to the Ohio constitution 

deprived the vowrs of ~e right to know wh~t they were Voting 1,1pdil).3 

a One.of the cases cited by Legislative Defendants was Sears v. State; 232 Ga. 547, 208 S.E,2d .93 (1914), which 
iTTcludetl tl,ie following language: . • 

"Though we hold that the ballot )anim,g_e is not a proper subject for more than this minimaljudicial review 
we must note that to the. extent to which Ute legislature describes proposed amendments In any way other than 
throug.Jt the most objectiv_e and ·brief of tetms ... it expp~s itself to the temptaticm-yie(ded to here; we think~o • 
interject its own value judgment$ cP.iiceming the iu'Q.eridments into the ballot l~guage !ltld tnus .to ,propagandize the 
voters in the very voting booth in denigration of'the integrity oi'the ballot.'' 232 oa: at S56; 208 S£2d at 100. • 
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45. In the present _case~ as 1n Hill, there Ql;l.ll. be _n9 doµbt t®t our Gen.eri:il A$.sen;ibly 

h~ the. exclusive power and authority to initiate a proposal for a constitution&! amendment and 

to specify the ti.me Md ntanner in whfo)l VQter$ qfthe State ate presented with the proposal. But 

the pro_posal must be "submitted" to the voters. According to the Me:rr.iam~Web~er Dis;ti<mary, 

4'sul?mit'; means "to present or propose to another for consideration', or '.'to submit oneself to the 

au.thm;ity or wiJI of ~other/ 1 Xn-order for the proposals to be. submitted to the Will of the people, 

the ballot language must Qomply with the ~onstitu.tiona1 req1.1ire01,elltl! as e~press!;ld j_n Hill, 

46. With those legal principles in mind, we now tiltI.l om: attention to the parli~ular 

is~~ p~_ented by tbe pre.sen.t litig~tipn, 

INJUNCTlV:E RELlEF 

47. This vanel is presented with two lawsuits, one filed by Governor Coop~r, along 

with a cross-claim filed by the State Board of Elections, and a s~oiicl:filed by NC NAACP. 

Although the Governor c;ontests only ~o o:fthe propo,sed meas\ltel!, it i$. helpful to Qur analysis 

to discuss all four of the measures iii each Iawsuiti as we find the application ofthe 

~9rem.e11tion¢q Ieeru principles to be substantially different with respect to each of the fuut 

pr~posed amendments and~ specifically, the proposaj Bailqt Q~estionvertajnip:g to eac.~. 

48. "The-purpose of a ptelimi'naty injunction is Q:r,dinarily to preserve the ~fah/S 

quo pendin~ trial on the merits. Its issuance is a matter of discretion to be exercised by the 

• heati.Qgjµ(i$.e afte,r a ~;:ire,ft!l palancing 9f'the eqwties/, State ex rel. Edmisten v. Fayetteville 

Street Christian .School, 2-99 N.C; 351; 357? 261 S.E.2d 908, 9i3 (19.80), A prelimin~ 

injtlilction is an "extraordinary remedy" and will issue ~o.iily (1) if a plaintiff is able to 

show likelihood of success on the merits of his case artd (2) if a plaintiff js likely to sustain 

ip:e,p~a.bl~ l9ss unless th~ inJ1mctjon -fa issued, or if; in the opinion of the Court, isst,.i~ce is 
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I 
l... . ~ ...... -· .. 

n~ces~ary for t:he protection of.a plaintiff's rights during the course of iitlgatipn,;; A,E.P. 

Industries, ln.c. V. McC/u_re, 308 N.C, 39a, 40t. 302 S.E.2d 754, 759-60 (1983) (eiiiphaSis in 

original); see also N,G.G.S. § lA-1 1 Rule 65(b), When assessing the-prelnni,nary iajUI1~tiQ11 

(~tot$, t:he trial judte ~'should en~age in a balancing process, weighing potential 'hami to the 

ptamtiff if·the injunction i$ not i~su~d against the potential hatm to the defendant if injunctive 

relief is granted. In effect, the harm alleged by the pla_intiffmust $11.t(sfy a standard c;,_f rela.tive 

sllbslantialicy ~well~ .itreparability/~ Williams v. Greene; 36 N.c~ App. 80, 86, 243 S.R2d 

156, 160 (1978). 

The Tax Rate Proposed Amendment 

4?. S.L. 2018419, as shown above, pl'oposes to amend Article V, Section.2 of the 

North Carolina .Cc;,nstitutfon by ~ewritiiig the sectiofi. NC NAACP contend-that the proposed 

Ballot Language in S.L. 2018 .. 119 i~ mis}eadfog1 sqggesting that the currently-applicabie tax 41-te 

will be reduced. We conclude otherwise. The latigu.age of the Ballot Question may not be 

perfect, but it is virtually identical to the wording of the amendiiient itself, refemng clearly to ~Ia 

m.~um-aUowa.l>le i:a,te." NC NAACP would p,;efer that the BaliQt Question use the term. 

~•m~imum tftX tate-cap~" but the word "cap,, appears nowhere in th~ amendment i~elf and we do 

not con~<;le,; it necessary for tfie Ballot Question to explain all potential legal ramific'ations o:f the 

amendment, blit only its p~ose and effect. 

The Photo Identification. for Voting Proposed Amendment 

5-0. S.L. 2018,,128, as shown above; proposes an amendment requiring photo 

i<Jen.ufi.caiion in Qrµer to Vote in pet$OO. The proposed amendment would amend Article VI~ 

~ections 2 and~ of the North Carolina Constiti.ltioil by adding identical langu:ag~ to each sectio1h 

the p~rtmentprovisiops of which rea..d !:IS follo~; ''Voters offering to vote it.) p.~,rson, sb,~l 
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present phot.ographic ide11Jifi,catj9rt before'\;otirtg. The General Assembly shall enact general 

laws governing the reqµirements of such photogntphlc. i~endfica~ioit, wh.ich 11J;ay· in.Ghtc,\~ 

~xc:eptions," The lfUiguage of the Ballot Question adopted by the General As~embly reads: 

"Cons\ittiti.onal Ame . .ic:Jrnent;_to req~i:e voters to provide phpto 'identification before votin~ in 

person." 

51. NC NAACP contends that the ballQt language is .misle~ding by fail'i_ng.to <lenne 

"photo idep.tificatiQii'' ~d failing to make cleat that .implementing legislation will be needed to ~ . 
J 

estabiish which photo lbs- woul<;I stlffice, .AgajQ, we ~nclQde otherwise. Ther¢ c:ari be little 

doubt whether or not the voters will. be abie. to id¢ntify the iS$UQ o,i which they will be v¢4ig 

with respect to. this proposed amendment This panel talces judicial ·notice that Voter ID laws 

cut:t~ntly CQ~prise a sign:Hic:ant p.olitica.I is~e in this coµntry. on which @11.. ov~rwheuning 

majority ofvotets have strong feelings, one way or the other. The General Assembly has the 

e?tC(U$ive authority to detetirui1.e• the details of any implementing legislation an:d it w.<)tild. be 

etltirely inappr9pri~te for ttµs panel to spe¢ulate a$ to whe~et 01"not that le~slation will comport 

with state .and federal con~titutlonai reqajrements. We have Al.r~y noted tha:t the~ fa a 

presumption of constitutional validity afforded to every act pf the Gene.rat Assembly, and we 

must aff'Qrd that sani¢ presumption to acts that may be enacted .in the futtite. 

52. In makii)g ~e aforemen.(io.ned observ~tions, we are miocif\tl <>f th~ f~ct ~t there 

has· been ongoing litigatitm in tbe fecieJ:al courts con~mmg simjlar legislation pr~~fousiy passed 

• by lhis General Assembly. Indeed; NC NAACP has devoted much .of its ·argument on this 

amendment. to the r~ogs for their pbiloS"opWc~ opposition to tlie Voter JP ~en4Jnent itself~ 

these argijlllepts go well Qeyo11cl the :functic>n of this three•judge pa,nel 1n. these Qa!ie$, in 

determining faci~ constitutional challenges-, this coµrt shouid not concern itseifwith the wisdom 
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pftb,¢ legislation, its political ramff{~tion:s1 or tJ'ie po~sfble motives of the i~gislator.s i.n 

submitting tb.~ i$Sue to voters in the fom1 of a l)toppsed cc;>nstitutiortal amendment. This court ts 

limited to detennining whei:her the enacting legislation is fadruly Ullconstitji{ional. With regard 

to S,lt, 2()18-128,: this panelcannot conclude beyond a reasonable doubt that any suph facial 

invalidity ha.,s l;,een shown . 

. The Board Appoin.tments Proposed Amendment 

53. S.L. 2018-117, as shQWil above, prqposes to amep.d Article VI of the North 

Carolina Consti~tion :9.y adding a new section~ amend Article I, Section 6 by rewriting the 

sectfon. aniend AI.ik:l<:; ll; S~ctjon 20 or rewriting the section, and c)II).end Article UI, Section 5 

bs, rewriting the section. The lan.guag~. of the Ba1lot Question, also as shown above, is a.,s 

folio~ ~~CQnstitutional ainendinent to es~lisb a bipartisan Board of Ethics and Election~ to 

adnririister ethics and election Jaws, to clarify the appointment ijUfu.Qrity ofth~Legislative and 

the Jttdicial Branches, and tQ ,Prohibit legislators from serving on boards and co~s~i<:>11s 

exercising executive:or j"udi¢11:µ:authority.1' 

54. (Jovemot Cooper, the State Board ofEl~ctiops, ap.cl th~ NG NAACP complain 

that this ballot lan&yage. is misleading iii saying that the atne.ndment ''establishes" a bip~~an 

Board of Ethics and Elections, and wiU "prohil;,it" le~islatots from serving o.n boards ~d 

c<muni~sic;ms exercising executive or judicial aµthority. While the langua$e may not be the most 

acc~te Qr articul~e description of the effect of these provisions, we do I).Qt fl,nd th.at the 

language in these two p~ oftbe B~lot Question is so misleading, standihg alone, so a$to 

viOlate constitutionai requireme.nts; a}tho\lgh each of these provisions already exists under law, 

neither has previously been addressed specifically by our state constitution. 
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55. ln ~ddi.tion tQ th.c t;wo points described above, the Ballot Question says only: ''to 

clarify the appointment authori(y of the Legislative ~d the J1,1q1Qi~ aranches(,t The M~Qiarn .. 

Webster Dictionary defines "clarify" as ''to make understandable" or "to free of confusion." The 

c.pn.cern. ber,e with this particular language in the Ballot Question is whether it describes the 

remmning portions of th~ proposed amenclment with s~~jent particµlatj_ty il) or(ler that the 

voterS may be fully informed of the question they ar~ called.upop to qecide. ln thic& regard; a 

iµ11jority of this panel concludes beyond a. reasonable doubt that this portion of the ballot 

language in the aoa.rd Appoh~ttrte~ts Propo$ed Amendment does not sufficiently infonn the 

voters and is not statea in suchmanner as to enable them intelligently to e,<p.i;-e$s their opjnion 

upon it. In particular: 
. 

a. Th~ proposed amendment substru)tially x~lign.~ apPoint:ment authority ~ 

allocated previotisly between the Legislative and E-xecutive branches, but 

makes ho mention of how the Amendment affects the Executive branch. 

J>1 The b~Qt lan~age mentions clarification of appointment autliorii, of the 

J1,1dic.iaI 'Bran,~h. h\rt th~ A,w.epqm€;lPt ro*e!:! IlO .01entio.n. qf arty ~bimges to 

appointinent auth~rity of the. Judiciary, 

o. The Amendment makes significant changes of the duties of the Governor in 

exercisipg his powe~ pUi'Slllµlt to the $eparation of Powers clause, but no 

mention i's made of that change in the ballot langu~ge. 

The Judicial Vacancies Proposed Amendment 
- . ,.. . .. <. . ....... . 

56. S,L, 2018-118, as shown ~bove-, p:ropos~ t9 am~ncl J.\rticle (V ofth~ NQrth 

Carolina Constitution t,,y adding a new section, amend Article .IV, Section 1 O by rewriting th.e 

section~ lµllend Article IV, $~Qti,on 18 ·by adding a ne:w subs~tjon, repeal in j~ enµre.ty A,rtiC,le 
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IV, Section 19, and amend Article II, Section 22; Subsection (5) by re.Writing the subs.e.ction. 

The langµage of the l3~lot Qw~stio,n, !:lf~o ~ shown above, is~ follow~: ''CoQStitutiQfial 

amendment to implement a nonpartisan merit-based system that relies on professtona1 

qu~ficatiqp.s inste~d of political iiifluence when nominating Justices and judges io be selected to 

fi11 vacancies that occur between Judicial el~ctions.." 

57. Governor Cooper; the State Board of'Elections; and NC NAACP col,llplain that 

this ballot hu1guage is mi$leadirtg in saying that the amendment implements a "nonpartisan 

merit-based system" that instea._d of relying OA "political influence" relies on •~professional 

qualifications,•• A majority of this panel agrees and f'Inds that the lap~gein this J3allot 

Q1Jestion. mi$le~d$ and does not sufficiet1tly ififom1 the voter:s. The concern.here with the Ballot 

Que.stion1 agAin, is whethei:'it clescrib¢s the proposed amendment with sufficientparticularity in 

order that the voters may be fully infonned of' the question they are called upon to decide. In this 

J~gar4, a majority of this panel concludes beyond a r~onable if.oµbt tllat the b~pt langt1'1ge in 

S..L, 2018 ... 1 i 8 does not iufflciently· infortn the voters and is rtot stated in such manner to enable 

them intelligently to express their opinion upon it.. I.n particu.I~: 

a. The ballot language indicates thai the nonpartisan men~-b~ed system will rely 

on t•pro:fessiohal qualifications~ rather than 'i'iolitical influence." The 

Amendment reqw.r~s Qnly that the Commission screen and Valuate each 

nominee without reg_ard to the nominee;s p~isar). a:ffilhrtiotJ,, bµt ratlwr with 

respect to whether that nominee fa qualified or not quali.tied, 1:1$ p,;es~ribed, by· 

law. A&ide from partisan a:ffiliation, there is no limitation or control on 

political i11f1Qence; the rtominees are categorized only as qualified or not 

ql,\alified r~ther than b.eing rateq or ranked in any order of qualification and 
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the General Assembly is not required to consider any criteria other than 

choosing n6ihinees found ''qualified'' by the Commission. (As pointed o'lit J?y 

Plailltiff:s, ~lll:T<mt. qualifications by law for hold1ng juctidal of.nee m this state;: 
• q • ~ 

only require 1;hat the per.son be 21 years of age or more~ hold a law Hcense 

artd, in some instances, be a resident of the District.) 

b. The Amendment makes substantial change~ .to appofatmeht powers ofth.e 

Governor in fiJiingjudicial va.oancies, but no mention is O}ade 9f the Governor 

in the ballot language, 

c, Perh~ps most s,i~fi~tly, the ~alfot lan~e makes no mention of the 

·provisions of Seoti.on S of S.L. 20 i s .. 1 i 8,. which adds two new provisi<.>ns.·to 

Article II, Section 22, Subsection (5) of the North Carolina Cortstitution 

i. Reco~ending a nominee or nominees t-o fill a vacancy in the office 

Qf J~tice.a.:n.d.Jucige. of the Qeneral Court. of Justk;e in-aq~or~ce with 

S~ctjon 23 of Articie IV of this Consijtµti.on, ·or 

ii. Electing a rtominee ot nominees to fill a vacancy in the office of 

Ju~tlce QT Judge of the General Court of Justice, in accordance Wit,h 

Sectjon 23 of Article IV of t}tis Constitutjon .• 

Each of these provisions omits the words "and containing no other matter" 

4i.cJqd¢cUn e.ach of the other enumerated exceptions in Section 5, meaning that 

prdposed Bills coupled with judipial appointm,ents wou1d be rom;lune to a veto by 

the Governor. The ballot language makes no mention of any effect of the 

Amendment upon veto powers of the Governor. 
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58. We. therefo~ find that th~re i~ a sribstanti.al likeHhood tb.at Oov~rnor Qqoper, the 

State Board of Elections, and NC NAACP wili prevail on th.e men~ 9f these actions wi~ respect 
.. 

to the constitutionality of'the Ballot Question language pertaining to the Board Appointments 

Propos~ An)en(.im.ent ~d t.he Jt,tdici~ Vaq1µwie$ Propo,~eci Amendment. We do not find that 

there is a substantiaj likelihood that NC NAACP witi prevail on the merits of tltls action with 

r~eot to the co11~tituti9n~lify of the·Ballot Question language pertaining to. the Tax Rate 

Proposed Ame,;ic;Iment and the Pbotc;, Identification for Voting Proposed Amendment. 

59. We .find that irreparable bami wiU reSt)lt to QQvemor Cooper, the St~te Bgard of 

El¢.ctions, .and NC NAACP if'tlie Ballot Language included in S~.L.201.8-117 anci S..L. 2018,.118 

is 1,Jsed in 11iacing these. respective pro.po$ed ·constitutional. amendments on a ballot, hi that we 

conclude· beyond~-reasonable d0t~bt th.at sµch la,;iguage does not meet the requirements tinder the 

North C.arollna Constitution for submission orthe issues to the will of the people b.y providing 

sufficient nQtlce. so that the vot~ Ill.~Y pe fully iiifortned of the question they are called upon to 

decide and in a 01annc:r tCl enable them lntemgently tQ ~xpress their opini9n upon it, 

60. ' Under these circumstances1 the Court1 fo its. discretion @nd ~er·~ ®retuf 

ha.lancing ofthe.equities, concludes that the requested injunctive relief shall issue· in regards to 

S.L. 2018"'1.17 and S.L. 201 &.,i 18. the. requested injunctive relief is denied in regards to S.L. 

2018-119 and S.L. 2018-.128. l'hi& court concludes th~t n<,> ~e~urity sb9uld ~erequired of the 

Governor, as 8:fl nflicer of the State., but that security in a.n amount of $1 ;ooo should be required 

of-the NC NMC:P purslU\i'lt to Rule 65 to secure the payment of cbsts and damages in the event 

that it. is later determined. that this relief h~ b~P hPprovid~ntly graAted, 

61. This thtee-judge panel recognizes the sigiiificanc¢ 3.1\d the. qr~ency of the 

questions presented by this litigation. This panel also is mindful of its res~n~il>iilty not to 
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disturb an act of the law.:making body unless it clearly and beyond a reason.able doubt runs 

counter to ~ ccm$titlitfoilal limitation or prohibition. Fot that reason, this Ordet is being 

expecl1ted :so that (l) the parties may prpce~ with requ_ests for appell.$ review, if 3!1Y, or (2) the 

General Assembly may.act h::mneciiately to correct the problems m the language of the Ballot 

Questions so that these proposed amend.11'1ents, properly identified and desc.ribed, may yet appear 

on the November Z018 general electiop b~Uot Thi$ pa.rtel likewi~e does not sei~ to retain 

jurisdiction to "supervise1• or otherwise be invoived in re...:drafting of any Baliot. Question 

lan&liage. That process rests ih ·the hands of the Gertetal Assembly, subject only 'to constitutional 

limj~tions. 

62. In view of the fact that counsel for all part1es h~ve cartdidiy ·expr~ssed a iikeliho.od 

that ANY decision of this panel in this case will be appealed, this three,,,judge partel heteby 

certines pursuant to Rµl°e $4 of the North Carolina Rules of Civil Procedure this matter for 

immediate appeai~ notwlthstauding th.e interlocutocy .nature oftbis or4ey, -findf:ng specitically th.at 

this order «ffects substantial rights of each of the part.1es to this action. 

63. The Hohorable Jeffre.y K. Caq_,enter·dissents from portiortS of this Otder and will 

file ~ swarate Opjnion deqriling his positions on each of the issues herein addressed. 

BASED UPON THE FOREGOING, lt iS :HERE8Y QiU>E'.RED, ADJUPGED, AND 

DECREED that: 

1. Plaintiff Qpvern.or Cooper~ s motit:>n for a preliminary injunction is hereby 
dRANTE.P ~ t'pllows: , 

!1- The Legislative .l)efen.dants ~cJ. the Sm~ BQard of ElectiQI)S, their-offi~rs, 
agents~ servants~ employees and attoim,eys and any person in ·a.ctlve concert-or 
participation with them; ate hereby enjoined ftom preparing any ballots; 
prin:ting ~Y ballots ot authorizing any pe.rson or entity to p,repare or print any 
ballots for the November 2018 genetal election containing .the Ballot Question 
language currently oontain:ed.in Section 5 of Session Law 2018-117. 
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b. Th~ L~gi~lativ~ Defendant$ and the State Board of Electiotfli; theit officers, 
~gents, servant$. cmpfoyees anc;I. ~tto:meys an.d any person in actj.ve co,-it;ert or 
particlpati.on with them ar~ he.r~by ep.Joined. from preparing any ballQts, 
p.rintirig: any ballots or authorizing any person or entity to pJepare Pl' print any 
ballots for the November 2018 general electibn containing the Ballot Questiort 
langua~ecuttently corttairtetl in Section 6 of Session Law 2018-118. 

i. Cross-clai~ant State a oar~ ofElectio!.l,S'· motion for a preliminary i11jUIJ,ction i~ 
herel>y GRANTED as foffow~, 

a. The Legislative Defendant$ an4 the Stat~ aoard ofEI.eqtions; th~ir pfficers, 
agents, servants, employees and attom~ys and any person in active C:Qncerl or 
participation with them are hereby ~njoined from preparing any ballots, 
.. printing any ballots or authorizing any person or entity to prepare or print any 
)>~lo~ 'for the Nove!llber 201 $ general election: containing tlie Brulot Q:u~tion 
l~gwis.t c1,ll.1,'e.ntly c.0Q.~ail)~c;l i11. $ecti.9ri Sj;,f ~ei;si~:n Y.w ~0l~-li 7 •.. 

~- The L.egisJatjve D~.f ~ndimt$ and. t.ll~ :Sta.te 13Qard of El.~cti<ms, tjl,~ir Qfflc~rs, 
agent&, s.etvan~, ~mployee.s and. flltomeys. Alld ~Y person in activ~ concert, ot 
participatio.n with them are hereby eajoipec( from pr~parlng any ballots, 
printing any ballots or auth~rizing any person or ertfity to prepare or print any 
ballots for the November 2018 gerieral election containing the Ballot Question 
•~~~e cµtrenUy .cont~ned tu ~Section ey ,c,f Session La.w 20 !l· l i 8. 

3. flai;i;itiffNO NMCP 1s motion for p~liwiri.i:lfy injUilction is. Mreby GRANTED IN 
PART ANO DEN'lED IN PART, as follows; • 

a. the Lem.sla.tlv~ Pefei;tdmJts and: Uie $U1.te J30J1rd of ntecti.011$, th~~ ofli.cers, 
agents~ s¢rv~~ 1. employetls and attorneys ~d lUlY pe~on in actjve concert or 
participation: with them are heteby enjoi,ned from preparing any ballots, . 
printing any ballots or authorizing any person or entity to prepare ot print any 
hallo.ts fot the November 2018 general election cotitairiiri~ the B(illot Question 
laiig\iMe ctirtently contained m·$eotioii 5 Qf Session 1/4.w -20 i 8-1. 17. -

b. The (;~gist;iµv~ Defen4.~~ ~~ th~ ·S4ite 13oa.rd ofElections, tb~ir offic~rs, 
ag<;o~.· s~rvat1ts., egiployees and attorneys ~d. any person fo active con~ ·or 
participatiqp with them are he.reby-enJoined from ·ptepanng any ballots~ 
pJ.:inting any ballots or authorizing any person or entity to prepate or print any 
ballota.for the November 2018 general election containing the Ballot Question 
Iartguag~ cwrendy contained in Section 6. ofSession Law 2018-11 Si 

4. Except as hereifibefore described, all requests for injunctiv¢ relief-are hereby 
DENIED. • • 

5. ·Legislative Defendants' Rule l2{b)(1) motion as t<;> Pl~tµf Goveme>r Co~n~er-'s 
clrums is hereby DENIED. • 

6. Legislative Defendants' Rule 12(b)(l) motion as to Plaintiff NO NAAO~s claims is 
hereby DENIED. • 

30 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



7 • t..egislativ~ Dc:fell,dants; Rule J 2(b)(l) _rnotiOJ?. ~ to I>lawtiff C;AC/ s ~I- _is h~reby 
GRANTED, • • 

~- The Mqtloi:is for realignm,~nt of the t>e(e.ng~t ~oiµ-d QfEleclioD$ i.~ h(!r~by relll~c;ied 
to tl_le W~~ County Superipr Court for qetelJllination. 

SO ORDERED; this 21st day of August; 2018. 

as a majority of tltls three Judge P~el 
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