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INTEREST OF AMICUS CURIAE  

Amicus curiae is the New York chapter of Common Cause (“Common Cause 

New York”).  Common Cause is a non-partisan, nonprofit organization, with more 

than 1 million members nationwide, dedicated to upholding the core values of 

American democracy.  Common Cause works to create open, honest, and 

accountable government that serves the public interest; to promote equal rights, 

opportunity, and representation for all; and to empower all people to make their 

voices heard in the political process.  To that end, Common Cause has chapters in at 

least 30 states, including New York, that work on state and local issues in furtherance 

of the national organization’s mission. 

Common Cause New York is one of Common Cause’s most active state 

chapters, with over 100,000 members in New York State.  Common Cause New 

York strives to mobilize support for, and action on, election administration reform, 

campaign finance reform, and strengthening and enforcing ethics laws important to 

maintain the public’s faith in democracy.  Since 2017, Common Cause New York 

has made advocacy and support for Ranked Choice Voting (“RCV”) in New York 

City one of its top priorities.  Common Cause New York believes that Ranked 

Choice Voting promotes a fairer and more representative democracy, because it 

requires politicians to engage with all of their constituents, not just their base of 

supporters; it puts more power in the hands of voters by giving them more say in the 
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outcome of elections; and it requires a candidate to build majority support to win an 

election. 

Since 2017, Common Cause New York has devoted substantial time and 

effort to support Ranked Choice Voting before the New York City Charter Revision 

Commission, in the City-wide referendum that adopted Ranked Choice Voting in 

City elections, and in the post-referendum implementation of RCV.  Common Cause 

New York devoted a substantial amount of its employees’ time to RCV over the past 

three years and has spent hundreds of thousands of dollars to support RCV’s 

adoption and implementation in New York City.  It has provided numerous voter 

education sessions and educational presentations, and paid for them to be translated 

into multiple languages.  Common Cause New York has also intervened in litigation 

to support Ranked Choice Voting where its validity has been challenged.  See Adams 

v. City of New York, No. 160662/2020, 2021 WL 274716 (Sup. Ct. N.Y. Cnty. Jan. 

27, 2021) (granting Common Cause New York’s motion to intervene).   

PRELIMINARY STATEMENT 

Common Cause New York takes no position on the principal issue presented 

by this appeal, whether New York City’s adoption of an ordinance permitting non-

citizen residents to vote in municipal elections is consistent with the New York State 

Constitution.  Common Cause New York also takes no position on the question 

whether Local Law 11 should have been submitted to New York City voters to 
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consider in a referendum, in accordance with Section 23 of the Municipal Home 

Rule Law, as Plaintiffs claim and the Supreme Court held.   

Common Cause New York the Supreme Court’s erroneous and inadequately 

considered respectfully submits this brief solely to address holding – in a section of 

its opinion that was entirely unnecessary to the Court’s decision – that Local Law 

11 was also invalid under the New York State Election Law.  The Supreme Court 

improperly disregarded the clear language of Election Law Section 1-102, which 

explicitly states that the Election Law can be overridden by “any other law,” and 

held – without any basis in the statutory language or legislative history – that this 

provision applies only to inconsistent state laws, and does not permit local laws that 

vary from the provisions of the Election Law. 

The Supreme Court’s decision is inconsistent with more than a century of 

precedent from the Court of Appeals and lower courts, which have long established 

the fundamental principle that local communities have the power to decide how their 

own local officials are elected, and have made clear that the Election Law was never 

intended to stand in their way.  The Supreme Court’s ruling has no basis in the 

statute’s language, which clearly allows the Election Law to be overridden by “any 

other law” and contains no language that would limit the scope of this provision.  

Relying on a single trial court decision from Clinton County, the Supreme Court 

disregarded – and did not even attempt to address – the other decisions (including a 
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decision of the First Department) that have expressly held that the statute means 

what it says and allows local laws to override the provisions of the Election Law. 

Moreover, in reaching out unnecessarily to decide this issue under the 

Election Law, the Supreme Court was apparently oblivious to the extraordinarily 

broad potential impact of its holding.  If this aspect of the Supreme Court’s decision 

were allowed to stand, it could call into question the validity of numerous other local 

innovations in how elections should be run, including New York City’s long-

established system of public financing of election campaigns and the validity of the 

City’s use of Ranked Choice Voting, which the voters of New York City adopted 

overwhelmingly by referendum in 2019.  There is not the slightest reason to believe 

that the Election Law intended to preclude such local innovations.  

For all these reasons, as explained more fully below, the Supreme Court’s 

reckless decision regarding the proper interpretation of Election Law Section 1-102 

cannot be permitted to stand. 
RETRIE
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ARGUMENT 

I. THE SUPREME COURT ERRED IN HOLDING THAT SECTION 
1-102 DOES NOT PERMIT THE ELECTION LAW TO BE 
SUPERSEDED BY OTHER LOCAL LAWS.  

A. The Unambiguous Language of Section 1-102 Makes Clear That 
Local Governments Can Enact Laws That Supersede the Election 
Law. 

New York Election Law Section 1-102 governs the applicability of the 

Election Law.  See Election Law § 1-102 (entitled “Applicability of Chapter”).  

Section 1-102 provides:   

Where a specific provision of law exists in any other law which is 
inconsistent with the provisions of this chapter, such provision shall 
apply unless a provision of this chapter specifies that such provision of 
this chapter shall apply notwithstanding any other provision of law. 

Section 1-102 is thus unambiguous in its declaration that when a provision of 

“any other law” conflicts with the Election Law, the “other law” prevails, absent 

statutory language specifying otherwise in another provision of the Election Law.  

Id.  “[A]ny other law” plainly includes local law.  There is nothing in the statute that 

would limit the applicability of this provision to other provisions of state law, as the 

Supreme Court held – the Supreme Court just made up that limitation out of whole 

cloth.  There is no modifying phrase or limitation of any kind in Section 1-102, 

although the State Legislature undoubtedly knew how to include one if it had wished 

to.  If the Legislature had wished to limit the application of Section 1-102 solely to 

state law, this could have been achieved with the simple addition of a single word – 
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“state” – to Section 1-102’s text.  It did not, and the Court should decline to conjure 

such a limitation out of thin air.   

Supporting the view that Section 1-102 should be interpreted to mean what it 

says, it is important to note that, throughout the Election Law, the Legislature made 

clear when certain designated sections cannot be superseded by other laws.  There  

are at least eighteen instances in the Election Law where the Legislature used the 

language of Section 1-102 to make clear that the particular provision does apply in 

the face of other conflicting laws.  See Election Law §§ 4-104 (3), (3-a), (3-b); 5-

202 (6); 5-900 (5); 6-158 (10); 6-204 (2); 7-203 (2); 7-209; 8-106 (1), (2), (3); 14-

120 (3)(a); and 15-108 (3)(b); and former §§ 2-122-a (13), (14); 2-122-b (3)(b); and 

14-207 (8). 

Even more pointedly, Section 4-104(3) specifically states that it applies 

“[n]otwithstanding the provisions of any general, special or local law.”  Election 

Law § 4-104 (3).  This provision completely undermines the Supreme Court’s 

reasoning:  The Legislature plainly regarded Section 1-102 as being applicable to 

local laws, since otherwise the inclusion of a reference to local law in the 

“notwithstanding” clause of Section 4-104(3) would have been entirely unnecessary.  

There would have been no reason to specify that, in this instance, local law does not 
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supersede the Election Law if local law could never supersede the Election Law in 

the first place.1   

Section 1-102’s plain text makes clear that, unless expressly prohibited, local 

laws can supersede Election Law.  And that understanding is supported by the both 

the legislative history and the caselaw.  

B. The New York Courts Have Long Established the Fundamental 
Principle That Local Governments Have the Freedom to Run Their 
Own Elections.  

This interpretation of Section 1-102 is completely consistent with the 

fundamental principles established by New York caselaw.  For more than a century, 

New York courts have made clear that local governments have the flexibility to 

structure and run their own elections, even if they adopt procedures that would 

 
1  In the Supreme Court, Plaintiffs could point to only one provision of the Election Law that 
they claimed supported their position that “any other law” was limited to “state law.”  See 
Plaintiffs’ Memorandum of Law in Opposition to Defendants’ Motion for Summary Judgment, 
Doc. No. 127, at 12.  Plaintiffs pointed out that Section 4-124 of the Election Law creates certain 
additional publication requirements for New York City only, but does not have the 
“notwithstanding” language.  Plaintiffs argue that this allegedly shows that the reference to “any 
other law” in Section 1-102 was never intended to apply to local laws, contending that the 
Legislature would not have adopted a provision applying only to a local municipality yet allow 
that municipality to disregard the Election Law by adopting a conflicting rule under Section 1-102.  
However, the conclusion that Plaintiffs would have the Court reach from this isolated example is 
far too attenuated to be persuasive.  Section 4 of the Election Law requires counties or cities to 
publish notifications of specified events in two newspapers.  See, e.g., Election Law §§ 4-118, 4-
119.  And Section 4-124 simply requires that New York City make any required publications in 
two newspapers published in, or having editions for, the respective counties of the City.  In this 
light, a much more reasonable explanation for the Legislature’s failure to include any 
“notwithstanding” language in Section 4-124 is that the Legislature simply did not think it was 
necessary, considering how minor a requirement that section imposed and the unlikelihood that 
New York City would ever have reason to oppose it.  
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otherwise be inconsistent with state law.  Time after time, when presented with a 

challenge to local government innovation, the Court of Appeals has rejected those 

challenges and reaffirmed the fundamental principle that local governments have the 

freedom to control their own elections.   

For example, in 1902, the Court of Appeals addressed a challenge to a village 

statute that “define[d] the qualifications of electors who should be authorized to vote 

at the various municipal elections of the defendant for the election of its public 

officers.”  Spitzer v. Vill. of Fulton, 172 N.Y. 285, 288 (1902).  The Court took the 

opportunity to clarify that Article II of the New York Constitution did not bar local 

governments from enfranchising their residents to vote in municipal elections, 

explaining that “that article was not intended to define the qualifications of voters 

upon questions relating to the financial interests or private affairs of the various cities 

or incorporated villages of the state.”  Id. at 289.  This remains the law today.  

Similarly, in 1927, the Court of Appeals affirmed the ability of the city of 

Rochester to change its system of government from being run by a mayor and city 

officers, to being run by a city council and city manager.  Bareham v. Rochester, 246 

N.Y. 140, 144 (1927).  The Court recognized that through this shift, the city was 

“radically changing the form of its government.”  Id. at 143.  Nevertheless, the 

Bareham Court held that the New York Constitution posed no barrier to Rochester’s 

ability to adopt laws restructuring its form of local government.  Id. at 145.  The 
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Court reviewed the Election Law as it stood at the time, and concluded that it 

permitted such local innovations.  Section 130 of the then-current Election Law – 

one of the precursors to Election Law § 1-102 in effect today – stated that “this article 

shall not repeal nor affect the provisions of a statute, general or local, prescribing a 

particular method of making nominations of candidates for certain school or city 

offices.”  Id. at 148 (quoting Election Law former § 130).  In light of this provision, 

the Court of Appeals held that the Election Law permitted this deviation from the 

procedures for the nomination of candidates otherwise specified by the Election 

Law.  Indeed, the Court explained that a “municipality is empowered to modify an 

election law in so far as that law affects the property, government or affairs of the 

municipality, i.e., in so far as it affects the election of the local officers.”  Id. at 149.  

And in 1937, the Court of Appeals again upheld local authority against a 

challenge to municipal experimentation.  In Johnson v. City of New York, 274 N.Y. 

411 (1937), where the Court affirmed the constitutionality of New York City’s 

implementation of a system of proportional voting, the Court reiterated that “[i]f the 

people of the City of New York want to try the system, make the experiment, and 

have voted to do so, we as a court should be very slow in determining that the act is 

unconstitutional, until we can put our finger upon the very provisions of the 

Constitution which prohibit it.”  Id. at 430.  
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In 1963, the Court of Appeals once again reaffirmed the power of local 

governments to experiment with their voting structures.  The Court upheld New 

York City’s system of limited voting, where each voter was limited to voting for one 

candidate, despite there being two open positions, when electing councilmen to 

represent their borough on the City Council.  See Blaikie v. Power, 13 N.Y.2d 134, 

144 (1963) (“New York’s latest experiment in limited voting, approved by its 

inhabitants, is one which the Constitution permits it to make.”).  

And in 1978, the Court of Appeals again affirmed the ability of local 

governments to run their own elections, upholding local laws governing how a non-

charter county may fill county office vacancies.  In Resnick v. County of Ulster, 44 

N.Y.2d 279 (1978), the Court thoroughly examined the ability of local governments 

to run their own elections.  As the Court explained, “[t]he home rule article and 

statutes receive their inspiration from the deeply felt belief that local problems 

should, so long as they do not impinge on affairs of the people of the State as a 

whole, be solved locally.”  Id. at 288.  The Court noted that, historically, 

“municipalities were accorded great autonomy in experimenting with the manner in 

which their local officers, including legislative officers, were to be chosen.”  Id. at 

286.  With that historical background in mind, the Court went on to uphold the local 

law against challenges that it violated state statutes and the state constitution.  Id. at 

283.   
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The ability of local governments to experiment with how they run their 

municipal elections has thus been a bedrock principle of New York caselaw for over 

a century.  And it is only with this foundation in mind that Election Law Section 1-

102 can be properly interpreted.  

C. The Legislative History of Section 1-102 Clearly Demonstrates 
That “Any Other Law” Was Intended to Include Local and 
Municipal Laws.  

The legislative history of Section 1-102 overwhelmingly supports the 

interpretation that its “any other law” provision was intended to refer broadly to local 

and municipal laws as well as state laws.  Indeed, it is more accurate to say that this 

reference to “any other law” was especially intended to include local and municipal 

laws, even more so than inconsistent state laws.  If necessary, the Legislature could 

easily fix any inconsistency between two state laws; it was local laws that especially 

needed the protection of Section 1-102, to prevent them from being inadvertently 

invalidated.   

Moreover, as detailed above, the Legislature was acting against the 

background of more than a hundred years of precedent that firmly established the 

principle that local governments should be able to run their own local elections free 

from state interference.  There is nothing in the legislative history that suggests that 

the Legislature had any intent to depart from that fundamental and long-established 

principle, and every reason to believe that the Legislature’s “any other law” language 
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was intended to permit local governments the freedom to vary from state election 

practices. 

1. The 1976 Codification of Section 1-102 was Intended to Be a 
Consolidation of Preexisting Statutes That Permitted Local Laws to 
Supersede Them.  

Nothing in the legislative history of the Election Law indicates that the 

reference to “any other law” in Section 1-102 was intended to refer only to state 

laws.  To the contrary, Section 1-102 was adopted in 1976 as part of a larger 

simplification and consolidation of the state’s election laws.  Section 1-102 was thus 

intended to represent the consolidation of laws already in effect, which explicitly 

permitted local laws to supersede the Election Law.     

The Legislature enacted Section 1-102 on May 17, 1976 via two separate bills 

– Chapter 233 and Chapter 234 – which were adopted by the Legislature on the same 

day, and later signed into law by the Governor on the same day, June 1, 1976.2  It 

was part of a large-scale recodification of New York’s Election Law, which aimed 

to consolidate and streamline pre-existing election laws.  Chapter 233 was the 

principal statute that recodified the election laws, and Chapter 234 made some minor 

corrections to Chapter 233.3  As the Supreme Court below noted, this recodification 

 
2  Election Law § 1-102, as amended by L. 1976, c. 233; Election Law § 1-102, as amended 
by L. 1976, c. 234. 
3  See Memorandum in Support, New York Legislative Services, Governor’s Bill Jacket, L. 
1976, c. 234.  A copy of the Governor’s Bill Jacket regarding Chapter 234 is attached hereto as 
Exhibit 1.   
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“eliminate[d] obsolete sections and duplication; reorganize[d] the law in logical, 

clear order; and [was] written in language more easily understood…It [was] truly a 

recodification, not making substantial or highly controversial changes to the law.”  

Decision & Order, dated June 27, 2022, at 10.4  During the Assembly debate 

concerning Chapter 233, Assemblyman Melvin H. Miller, speaking on behalf of the 

Joint Legislative Committee that prepared this revision, stated that it simply “tried 

to make the Election Law reflect what the law is today.”5 

Thus, Section 1-102 was intended to be a codification of the earlier election 

law provisions from which it derived.  And Section 1-102 was derived from three 

earlier provisions of the Election Law – the Election Law of 1949, c. 100 §§ 130, 

190, 265, 351; the Election Law of 1922, c. 588 §§ 130, 190, 267; and the Election 

Law of 1909, c. 22 § 4156 – all of which explicitly provided that their provisions 

could be superseded by other laws, including local laws.  For example, Section 130 

 
4  Citing Letter in Support from the League of Women Voters, May 20, 1976 (copy included 
in Governor’s Bill Jacket regarding Chapter 234, Exhibit 1); see also State Assembly 
Memorandum in Support, New York Legislative Services, Governor’s Bill Jacket, L. 1976, c. 233  
(“This recodification represents a simplification and clarification of present law.”); 1976 Annual 
Report, Assembly Committee on Election Law, at 2, New York Legislative Services, Governor’s 
Bill Jacket, L. 1976, c. 233 (“By consolidating redundant provisions, eliminating those provisions 
which are obsolete or inconsistent and modifying certain other provisions to conform with recent 
court decisions, we have made the election law considerably more comprehensible.”).  A copy of 
the Governor’s Bill Jacket with respect to Chapter 233 is attached hereto as Exhibit 2. 
5  Assembly Debate Transcript at 3418.  A copy of excerpts from the Assembly debate is 
attached hereto as Exhibit 4. 
6  See Historical and Statutory Notes, McKinney’s Cons. Laws of N.Y., Book 17, Election 
Law § 1-102 at 138 (2022 ed.).  Copies of these former statutes are included in the Bill Jacket 
Supplement attached hereto as Exhibit 3.  
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of both the Election Law of 1949 and the Election Law of 1922 provided that local 

laws affecting the nomination of candidates for school and city offices could 

supersede the Election Law: “[T]his article shall not repeal nor affect the provisions 

of a statute, general or local, prescribing a particular method of making nominations 

of candidates for certain school or city offices.”  Election Law of 1949, § 130, added 

by L. 1949, c. 100; Election Law of 1922, § 130, added by L. 1922, c. 588 (emphasis 

added)  (Copies of these former Election Law provisions are included in Exhibit 3 

attached). 

Similarly, Section 190 of both the Election Law of 1949 and the Election Law 

of 1922 provided that “this article applies to . . . any election at which official ballots 

are used if other provision for the conduct thereof is not made” (emphasis added).7  

Neither version of Section 190 limited the application of the phrase, “if other 

provision for the conduct thereof is not made,” only to state laws.   

Indeed, none of the provisions from which Section 1-102 was derived stated 

that only conflicting state laws could supersede the Election Law.  In light of the 

limited purpose of the 1976 statutes, to effect a recodification with “minimum 

 
7  Election Law of 1949, § 190, added by L. 1949, c. 100 (reproduced in Exhibit 3); Election 
Law of 1922, § 190, added by L. 1922, c. 588 (reproduced in Exhibit 3).  
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substantive changes,”8 there is no reason to believe that Section 1-102 would 

implicitly and without any explanation adopt a new “state law only” limitation. 

2. The Legislature’s Amendment of Section 1-102 to Include a 
Reference to “Any Other Law” Instead of the State’s “Education 
Law” Was Simply a Same-Day Correction of a Plain Error. 

In contending that Section 1-102’s reference to “any other law” should be 

limited to state laws, both the Supreme Court and Plaintiffs placed great significance 

on the fact that the Legislature altered the text of Section 1-102 from “[w]here a 

specific provision of law exists in the education law,” as enacted in Chapter 233 

(emphasis added), to “[w]here a specific provision of law exists in any other law” 

(emphasis added), as corrected by Chapter 234 the same day.  Decision & Order, at 

10; Memorandum of Law in Support of Plaintiffs’ Motion for Summary Judgment, 

Dkt. 98, filed May 9, 2022, at 13.  Plaintiffs argued, and the Supreme Court held, 

that the original reference to the “education law” indicated that “any other law” 

should similarly refer only to state laws, like the Education Law.  It is important to 

note that there is no support for the Supreme Court’s conclusion – there is no reason 

to arbitrarily find that “any other law” refers only to other state laws, when there is 

nothing in the statutory language that provides it should be so limited.   

 
8  State Board of Elections Memorandum, dated May 27, 1976 (copy included in Governor’s 
Bill Jacket re Chapter 233 (attached as Exhibit 2)). 
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More fundamentally, however, the conclusion drawn by the Court below is 

rooted in a basic misunderstanding of the legislative record.  The Supreme Court 

correctly understood that “the recodification of the Election Law in 1976 was not 

intended to make substantive changes to the law as it was previously written.”  

Decision & Order, at 10.  The Court’s fundamental error, however, was its 

misunderstanding of the starting point from which the revisions enacted by the 

Legislature should be measured.  The Supreme Court was acting under the 

misunderstanding that “[i]n 1976, prior to the recodification of the Election Law,” 

Section 1-102 included a reference to the “education law.”  Decision & Order, at 10.  

That is simply not true.  There was never a day when Section 1-102 included a 

reference to the education law.  Contrary to the Supreme Court’s reasoning, the 

reference to “education law” in the bill passed as Chapter 233 was not a longstanding 

aspect of the Election Law provisions from which Section1-102 derived – as 

discussed above, the true predecessors of Section 1-102 all included a reference to 

other laws generally, and included local laws.   

Rather, the reference to the “education law” appeared for the first time in the 

version of Section 1-102 enacted by Chapter 233 on May 17, 1976.9  But on that 

same day, the Legislature simultaneously adopted various minor corrections to the 

 
9  Election Law § 1-102, as amended by L. 1976, c. 233 (reproduced in Ex. 3).   
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Election Law by enacting Chapter 234.  And in Chapter 234, the Legislature took 

out the reference to the “education law” found in Chapter 233 and replaced it with 

“any other law.”10  As the Supreme Court noted, Chapter 234 was intended to 

“amend the newly enacted revised election law . . . to correct defects in the new 

law.”  Decision & Order, at 10 (quoting the report of the Association of the Bar of 

the City of New York on Chapter 234).11  And one of those “defects” corrected by 

Chapter 234 was the stray reference to the “education law” that had mistakenly crept 

into Chapter 233.  Both bills were then signed into law by Governor Hugh Carey on 

the same day, June 1, 1976.  

In this light, it is the final version enacted as Chapter 234 which reflects the 

intent of the Legislature to simply codify longstanding provisions of the Election 

Law, not the version enacted as Chapter 233.  It is entirely unclear how the reference 

to the education law crept into the recodification bill, but it is readily apparent that 

that language was an error that crept into one version of the bill and had to be 

immediately corrected the same day.  It was the corrected language in Chapter 234, 

referring to “any other law”, that more accurately reflected what the Legislature 

always intended.  If the Legislature had, in fact, originally intended that only the 

state Education Law could supersede Section 1-102, it would have been a significant 

 
10  Election Law § 1-102, as amended by L. 1976, c. 234.  
11  See also Letter from the New York City Bar Association, dated May 27, 1976 (copy 
included in Governor’s Bill Jacket for Chapter 234 (Exhibit 1). 
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policy change for the Legislature to subsequently determine that all state law could 

supersede Section 1-102.  Yet there is no discussion in the legislative history of this 

change.  Moreover, the Legislature’s “Memorandum in Support” of Chapter 234 

stated that all of the bill’s substantive “changes from existing law” were “detailed” 

in the Memorandum, yet that Memorandum conspicuously does not contain any 

reference to the changed language in Section 1-102.12  As the New York City Bar 

Association explained, Chapter 234 was merely “intended to correct defects” and 

“errors” in the Chapter 233 bill.13  In this light, it is readily apparent that the original 

reference in the first bill to the education law simply reflected an error that the 

Legislature quickly corrected. 

3. Subsequent Amendments to Section 1-102 Provide Further Support 
for the Interpretation That “Any Other Law” Applies Equally to 
Local Laws. 

Finally, the amendments to Section 1-102 since 1976 provide further support 

for the view that “any other law” is intended to refer to local laws as well as state 

laws.  In 1978, the Legislature revised Section 1-102 to address a number of local 

election matters.  This amendment provided that the Election Law was applicable to 

all elections “nominating or electing an individual to any federal, state, county, city, 

 
12  A copy of the Memorandum in Support is included in the Governor’s Bill Jacket for 
Chapter 234 (Exhibit 1).   
13  Letter from the New York City Bar Association, dated May 27, 1976 (copy included in 
Governor’s Bill Jacket for Chapter 234 (Exhibit 1)). 
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town or village office … or deciding any ballot question submitted to the voters of 

any county, city, town or village at the time of a general election.”14  The 1978 

amendment thus related primarily to the conduct of local elections.  Nevertheless, 

the amendment left intact the final sentence of Section 1-102, including the provision 

that the Election Law will defer to “any other law.”  If the Legislature did not intend 

“any other law” to include local elections, it surely would have revised the last 

sentence of Section 1-102 to make clear that local governments could not supersede 

the new provisions of the Election Law.  Yet the Legislature made no such change 

in Section 1-102. 

Similarly, in 1991, the Legislature amended Section 1-102 to expand 

application of the Election Law to include ballot questions submitted to “the voters 

of any county or city.”15  The statute previously had applied only to ballot questions 

“submitted to all the voters of the state.”16  Once again, although the 1991 

amendment focused exclusively on local elections, the Legislature did not alter the 

last sentence allowing the Election Law to be superseded by “any other law.”  This 

demonstrates the Legislature’s clear intent that “any other law,” like the rest of 

Section 1-102, referred to matters both state and local. 

 
14  Election Law § 1-102, as amended by L. 1978, c. 374.  
15  Election Law § 1-102, as amended by L. 1991, c. 727.  
16  Id.  
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D. The Majority of New York Courts That Have Examined Section 1-
102 Have Found That It Can Be Superseded by Other Local Laws. 

Apart from the decision of the Supreme Court below and the solitary decision 

it relied upon, New York courts have been unanimous in their understanding that 

Election Law Section 1-102 means what it says: that it can be superseded by other 

laws, including local laws.  For almost forty years, every other court which has dealt 

with the issue has found that local governments have the ability to supersede the 

Election Law when it conflicts with the way they have chosen to run their own local 

elections.  

For example, in N.Y.P.I.R.G. – Citizen’s Alliance v. City of Buffalo, 130 Misc. 

2d 448 (Sup. Ct. Erie Cnty. 1985), the plaintiffs challenged the Buffalo Common 

Council’s decision to reject plaintiff’s petition concerning a stadium referendum for 

failure to satisfy the petition requirements set forth in the Buffalo City Charter.  

Plaintiffs argued that the Council’s reliance on the provisions of the City Charter 

was invalid because it conflicted with provisions of the State Election Law, but the 

court rejected that contention.  As the court explained, the alleged conflict with the 

Election Law provided no basis for rejecting the City’s actions pursuant to the City 

Charter, because “Election Law § 1-102 render[s] itself inapplicable when 

inconsistent with any other law unless so specified to apply notwithstanding any 

other provisions of the law.”  Id. at 449.   

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



 

21 

 

Similarly, in City of New York v. New York City Board of Elections, No. 

41450/91, 1991 WL 12018167 (Sup. Ct. N.Y. Cnty. Apr. 3, 1991), the Supreme 

Court in New York County held expressly that local laws could supersede provisions 

of the Election Law pursuant to Section 1-102.  City of New York involved an alleged 

conflict between the New York City Charter and the Election Law with respect to 

the regulation of party nominations for special elections.  In holding that any alleged 

conflict was irrelevant because Election Law Section 1-102 permitted inconsistent 

local laws, the court specifically rejected the City’s argument that the “City Charter 

is not a ‘law’ within the contemplation of Election Law § 1-102 because it is not a 

state statute.”  Id. at *2.  The court explained that Section 1-102 reflected the “policy 

of legislative deference” to local governments regarding how they run local elections 

that the Court of Appeals adopted in Bareham v. City of Rochester.  Id.  And the 

court rejected the City’s attempt to make arguments from the Election Law’s 

legislative history, holding that Section 1-102 was plain and unambiguous, and that 

there was no need to resort to legislative history.  Id. 

The Supreme Court’s decision in City of New York was explicitly affirmed by 

the First Department “for the reasons stated” by the Supreme Court.  City of New 

York v. N.Y. City Board of Elections, No. 43026, 1991 N.Y. App. Div. LEXIS 18134 

(1st Dep’t April 5, 1991).  City of New York is the only Appellate Division ruling 

expressly addressing the scope of Section 1-102, and it agreed with the trial court 
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that Section 1-102 requires the Election Law to give way to conflicting local laws.  

Id.17   

Most recently, in McDonald v. New York City Campaign Finance Board, 40 

Misc. 3d 826 (Sup. Ct. N.Y. Cnty. 2013), aff’d, 117 A.D.3d 540 (1st Dep’t 2014), 

the Supreme Court in New York County upheld the validity of New York City’s 

limitations on campaign contributions, rejecting the plaintiff’s claim that the limits 

were inconsistent with the Election Law and therefore invalid.  While the Supreme 

Court ultimately held that there was no conflict with the Election Law and therefore 

no need to decide the applicability of Section 1-102, 40 Misc. 3d at 850, the court 

nevertheless opined that “if it were necessary for its decision to interpret the impact 

of Election Law §1-102, it would find that Election Law § 1-102 means what it says 

it means, and must be accorded its plain meaning.”  Id. at 850.  The court further 

 
17  The federal district court in Castine v. Zurlo, 938 F. Supp. 2d 302 (N.D.N.Y. 2013), 
likewise held that Election Law Section 1-102 permitted local laws to supersede provisions of the 
Election Law.  Castine involved a conflict between the Election Law and a local Clinton County 
law governing the Plaintiff’s eligibility to sit as an Election Commissioner.  The federal district 
court held that Section 1-102 deferred to local law, and that the local law was therefore valid and 
enforceable against her.  The Court rejected the Plaintiff’s argument that Section 1-102’s reference 
to ‘any other law” applied only to state laws, holding that Section 1-102 was clear and 
unambiguous on its face.  Id. at 313.  The Court also noted an opinion of the New York Attorney 
General which had opined that a village charter provision controlled over a conflicting provision 
of the Election Law pursuant to Section 1-102, as further precedent for its ruling that the statute 
was not limited to other state laws.  The district court’s decision was later vacated by the Second 
Circuit for other reasons, Castine v. Zurlo, 756 F.3d 171 (2d Cir. 2014), with the Second Circuit 
suggesting that the district court, as a matter of discretion, might consider declining to exercise 
supplemental jurisdiction over this state law issue, 756 F. 2d at 178, and that is what the district 
court ultimately did, Decision & Order, Castine v. Zurlo, No. 8:10-CV-00879 (N.D.N.Y. Aug. 8, 
2014), ECF No. 62, at 2. 
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explained that Section 1-102 “essentially holds that where an inconsistent provision 

of law exists in any other law, that provision of law will apply unless the applicable 

provision of the Election Law has specific preemption language.”  Id. at 850-51.  

The Supreme Court’s opinion below does not discuss, or even acknowledge, 

any of the extensive case law inconsistent with its ruling.  The sole case relied upon 

by the Supreme Court, and to our knowledge the only contrary authority, is the 

decision of the Supreme Court in Clinton County in Castine v. Zurlo, 46 Misc. 3d 

995, 999 (Sup. Ct. Clinton Cnty. 2014).  But the Supreme Court’s reliance on Castine 

was misplaced, as the Castine court made essentially the same errors that the 

Supreme Court below made here.  In Castine, the court acknowledged that “a literal 

reading of Election Law § 1-102 suggests that a conflicting provision of ‘any other 

law’ will apply in the absence of language expressly indicating that the Election Law 

‘shall apply notwithstanding any other provision of law.’”  Id. at 999.  But then, 

instead of accepting the clear and unambiguous language of Section 1-102, the court 

used the lack of any “modifier” for “any other law” to create ambiguity where none 

exists.   

Castine then compounded this misunderstanding by making the same 

fundamental error in interpreting Section 1-102’s legislative history that the 

Supreme Court in this case did.  The court in Castine erroneously thought that 

Section 1-102 of the Election Law “prior to December 1, 1977,” included a reference 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



 

24 

 

to the “education law,” 46 Misc. 3d at 1000, and that the comments in the legislative 

history about the Legislature having no intent to make substantive changes referred 

back to this version of the statute.  Id. at 1000-01.  But as set out above, that is simply 

wrong – there was never a day when the statute included any reference to the 

education law, and the legislative history reflecting no intent to make substantive 

changes instead referred back to earlier versions of the Election Law that expressly 

permitted local governments to manage their own elections even in ways that 

conflicted with the Election Law. 

Finally, the Castine court was apparently unaware of the extensive authority, 

both before and after the 1976 recodification of the Election Law, which establishes 

that the Election Law can be superseded by other laws, including local law.  The 

Clinton County Supreme Court did not discuss any of the pre-1976 case law 

explicating New York’s longstanding tradition of valuing and respecting local 

experimentation and control over local elections and rejecting the contention that the 

Election Law was intended to take away such local control.  Nor did the Castine 

court address any of the post-1976 cases holding that Section 1-102 should be 

interpreted to permit local laws to supersede the Election Law, other than to dismiss 

out of hand the N.Y.P.I.R.G. case cited above, claiming in a footnote that it was 

“without meaningful analysis.”  Id. at 1001 n.2.  
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CONCLUSION 

For the foregoing reasons, this Court should reverse the decision of the 

Supreme Court, at least insofar as it held that Section 1-102 of the Election Law does 

not apply to protect laws enacted by local governments and only applies to 

inconsistent state laws. 

Dated: October 20, 2022 
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1976 ASSEMBLY 
The Assembly bill 
by Mr.H..Jl e/ll..1,.1,:/l_ Calendar No. 71, ¥ 
Entitled: " 

Sen. Rept. No. ___ _ 

......... - ........ ,,.u 

• I !ti, 

to amend tha tltctlon iaw 1111erally·~~ ;ep11Hn1 certain provisic111s thtrlof; • 
. . . • th~ public offlctrS law and the county law rtlatin1 to 1ellcitlon1 . 

"was read the third t1me ··-· ··-•--·-•· .. --.... •· ·-·· · · · · • · • ·· ··--··-- .... 

The President put the question whether the Senate would agree to the final passage of said bill, the 
same having been printed and upon the desks of the members in its final form at least three calendar 
legislative days, and it was decided in the affirmative, a majority of all the Senators elected voting in 
favor thereof and three-fifths being present, as follows: 

. 
AYE Dist. NAY AYE Dist. NAY 

-~ 

47 Mr. Anderson 29 Mr. Leichter ;: 
49 Mr. Auer 8 Mr. Levy .. , 

' 
45 Mr. Barclay 22 Mr. Lewis LUNNlil! .. 
18 Mr. Bartosiewicz 50 Mr. l.ombardi .. 

23 Mr. Beattv W,ll~tll 24 Mr. Marchi -" --

25 Ms. Be/lamv 5 Mr. Marino ry 

33 Mr. Bernstein 48 Mr. Mason -':: 
19 Mr. Bloom 28 Mr. McCall - :-1 

12 Mr. Bronston 59 Mr. McFarland El~ ' 

9 Ms. Burstein : 
7 Mr. Caemmerer if.!jl!KI 42 Mr. Nolan 

,. 
', 

34 Mr. Calandra 27 Mr. Ohrenstein ~~ 

21 Mr. Conklin -- ) 

46 Mr. Donovan 11 Mr. Paclavan ·-
6 Mr. Dunne 60 Mr. Paterson 

.. 
:; 

54 Mr. Eckert 53 Mr. Perrv -• 

35 Mr. Flvnn 36 Mr. Pisani ;; 

32 Mr. Galiber 67 . •Mr. Present 
' 

30 Mr. Garcia 39·. Mr. Rolison ' 
14 Mr. Gazzara 31 Mr. Ruiz .-., 
1 Mr. Giuffreda 

13 Mr. Gold 40 Mr. Schermerhorn _, 

26 Mr. Goodman 2 Mr. Smith, B. C. ~ -

37 Mr. Gordon 51 Mr. Smith, W. T. - . -, 

56 Mr. Griffin 43 Mr. Stafford ·; 
; 

20 Mr. Haloerln 55 Mr. Taurie/lo - '(; . -c;ci 

41 Mr. Hudson 3 Mr. Trunzo 
44 Mr. Isabella 58 Mr. Volker 

_, 
~ 

4 Mr. Johnson 52 Mr. Warder .· 

16 Mr. Knorr 38 Mrs. Winikow ,, f}Jtf:~~{£;[[< AYES~ 
,.. _-

0 .• 
l\lAYS 

• 

,i Ordered, that the Secretary return said bill to the Assembly wfth a message that the Senate has 
-

.,I I ·- --~·· ,- J !.- ... t. - - -- - (' 1-t_ -- -
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(11 • /r; 1/kf)'.ilv 

,;4 /tJ 6;26/4 
No. :t.149 - (V-ncy 1ft Dist, 36) 

1/197'6 

(Republican, In ltallu) 

Tho•• Who Voted 
In the Afflrmotlve 

lhoH Who Voted Tho•• Who Voted 
In th& N~"tive In the Afflrrnotin 

·rho•• Who Voted Tho,e Wha Voted 
In the tf<tSotiv. In the Affim,ollve 

Tho .. Wh,1' v.,..i 
In th• NeJia!lve 

Mr. Abramson Mr.Graber Mr. Molinari 
Miss Amatucci Mr.Grannis ~~ 
ft,lw,. i11 ii No- Mr.Greco Mr. Murphy(G.A.) 
Mr. Betros Mr. Griffin Mr. Murphy (M.J.) 
Mr. Bianchi Mr. Griffith Mr. Murphy(T.J.) 
Mr. Blumenthal Miss Gunning Mr. Nicolosi 
Mr. Brewer Mr. Haley Mr. Nine 
Mr. Brown Mr.Hanna Mr. O'Neil 
Mr. Burns Mr. Harenberg Mr.Orazio 
Mr. Burrows Mr. Harris Mr. Patssannante 
Mr. Calogero Mr. Hawley Mr.Pesce 
Mr. Caputo Mr. Healey Mr.Posner 
Mr. Cincotta Mr. Hecht Mr. R«rppleyea 
Mr. Cochrane Mr. Henderson Mr. Reilly 
Mrs. Connelly Mr. Herbst Mr. R4ford 
Mr.Connor Mr. Hevesi Mr. Robach 

Mr. Cook(C.D.) Mr. Hinchey Mr. Roosa 
Mr. Cook ( D. W.) M.: Wuhb11~: 

~--Mr. Cooperman ~r ii 111111...., Mrs. Runyon 
Mr.Culhane Mr. Hoyt Mr. Ryan 

Mi.: :iat'y Mr. Hurley Mr. Schmidt 
Mr. D'Amato Mr. Izard Mr. Schumer 
Mr. D'Andrea ,Mr.Jonas Mr. Sears 
Mr. Dearie Mr. Kelleher Mr. Serrano 

Mr. DelliBovi Mr. Kidder MM~ 
Mr. Del Toro Mr. Koppell Mr. Siegel 
Mr. DeSalvio Mr. Kremer Mr. Silverman 

Mr. DiCarlo Mr. Landes ,,.,,..,,... 
H c Ii iii•• Mr. Lane Mlll{i--■-¥ 
Mrs. Diggs Mr. Lasher ,... .. 

Mr. Dokuchitz Mr. Lee Mr. Stephens 
Mr. Duryea Mr. Lehne!' Mr. Stott 
Mr.Dwyer .Mi I ')$ Mr. Strelzin 
Mr. Emery Mr. Levy Mr. Suchin 
Mr. Esposito Mr. Lewis Mr. S1'Jllivan 
Mr. Eve Mr. Lill Mr. Tallon 
Mr. Farrell Mrs. Lipscht1tz Allll[i.-,. 
Mr. Ferris Mr. Lisa Mr. Thorp 

Mr. Field Mr. Lopresto Mr. Ti/Lr 
Mr. Fink Mr. Mannix Mr. Vann 
Mr. Flack Mr. Marchisd!i -Maa(..r..lii 
Mr. Flanagan Mr. Margiotta Mr. Virgilio 
Mr. Fortune Mr. Marshall Mr. Walsh 
Mr. Fremming Mr. McCabe Mr. Wemple 
Mr. Frey Mr.Mega Mr. Weprin 
Miss Gadson Mr. Miller(G.W.) Mr. Wertz 
Mrs. Goodhue Mr. Miller(H.J.) Mr. Yevoli 
Ph f:ih:vbi M,:1"i{J fli'l#,,f Mr.Zagame 
Mr. Gottfried Mr. Miller (M.H.) Mr.Zimmer 

Ill Ill liii. M:llrCilfJunhu 

AYES /~1 I 
••••••••••oo••••••••••••o 

NOES 0 oo•••••••nooo•••••••o•e•• 
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1 
MEMORANDUM IN SUPPORT 

RE:' AN ACT 
to amend the election law ganerally 
an4 repealing certain provisions 
thereof, the public officers law and 
the county law relating to elections 

SU~ll1.ARY OF PROVISIONS AND JUSTIFICATION: 

The bill. makes many technic~l and typogr~lphical 
corrections in the recodification. It also eliminates a few of 
the substantive changes in existing law which are made b.Y the • 
recodificatton by returning to existlng law. The bill also • 
makes several additional changes.from existing law. Attached 
is • a detailed summary of these chan91as. The summary al.so includes 
some changes from existing law which were made by the recodification, 
inadvertently omitted from the memo on that bill. 

FISCAL I£4PLI.CATIONS : 

None 

EFFECTIVE DA':CE: 

December 1, 1977 

Attach. 
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II 

ADDITIONAL CHAt~GES lt'i EXIS'fING LA\'l MADE BY 
CHAPTER AMENDl-lENT TO_ RECODIFICATION OP ELECTI~:H / 

0 6 
)_~ 

Recodification makes statewide the provision ~q{; 
permitting appointment of extra clerks to count .absentee 
ballots in election districts with more than 25 absentee 
ballots. This provision is. now applicabl(:! only to Nassau 
and 'Suffolk. However, recodification raif;ed threshhold 
figure from 25 to ·40 absentee ballots. Chapte~ amendment 
returns figure to 25. (Old §51 and §52) 

3-408 

4-110 

5-208 

5-228 

6-146 & 
6-150 

Recod.ifica,tion sets deadline for stab:! board of 
elections to notify othe~ boards of elections of names 
of candidat~s to be placed on ballot at primary election 
at 21 days before election.. Existing permanent law sets de 
line at 19 days,. The 197,4 political calend.ar set deadline 
at 28 days. The· chapter amendment changes· deadline to 25 
days because the state boatrd of elections says it can meet. 
such a deadline. (Old §69) 

Clarifies that voters are eligible for ·transfer of 
enrollment to vote in a pri.mary only •.if they have moved 
in the period between the last day of local 1:egistration 
for the previous general election and thirty days before 
the primary in which they w.ish to vote. {Old §386) 

Present law requires inspectors at each ciay of local 
registration to·prepare a certificate listing names of 
all persons they register wh,o were previously registered 
together with the address of such previous registration. 
Language changed to require irnch certi.ficate b:> contain 
names and addresses all perscms registered together with 
such-other info~mation as the board of elections may require~ 
A list of just those persons previously registered serves 
no purpose but a certificate of all those registered wou1d 
be valuable in case registration poll records are ·1ost.((?1d 
§370) 

. 
Clarifies that state board of elections immediately 

notifies local boards of declinations or new nominations 
if it has already certified candidate:3 for the ballot. 
(Old §139 and §141) 
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9-200 

9-208 

11-102 
to 

ll-106 

Public 
Off. Lat,•T §31 

- 2 -

Clarifies that if all of a congressional district 
is in the jurisdiction of one board of elections, such 
board must certify to the.state board of elections, the 
names·and addresses of national convention delegates 
elected in such districts. (Old §270) 

. . . 
Changes deadline for ,completing official recanvass 

of-voting machines from twenty-five to fifteen days 
after election. Made necessary by another change permitting 
voting machines to be unloc;:ked fifteen, rather than thirty, 
days after elec"tions if such machines are nee:ded for another 
election. Fifteen days is adequate time to complete 
official recanvass. · (Old §274) • 

.•. t• ., ;· 

Changes in sections dealing with special presidential 
voters to reflect fact that residence reguir1;!;ment for voting 
for all off ices is now only thirty days: Thi:refore, 
there is no need for special presidential ballots for those 
who move more than thirty days before el~ction. (Old §341-

. 343) 

. Adds provisions that any officer of the state who 
receives the resignation of an elected official must· 
notify the state board of elections of the fact and 
effective date of such re:signation. 

ADDITIONAL SECTIONS OMIT'fED 

§107 

§300 & 
§340 

Form of paper ballots for president:i.al electors -
Obsolete 

Statements of legislative intent. 
been codified. 

should 
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3-204(6) 

4-108 

5-104(3) 

502-2 

6-132 and 
6-140 -

REVERSIONS TO EXISTING Ll\W EFFECTED BY 
~TER ~iENm-1EN1~ TO R.ECODIFICATION 

Removes new language which prm,ided that: if a party 
defaulted on making either an.original or substitute 
nomination for election c:ommissioner, then a commissioner • 
could he appointed ·by a vote of those membe1:s of the legis­
lative body who are membeirs of the party in default. (Old si 

Restores language whi.oh requires Attorm?y General 
to advise in preparation of abstract of amendments .. 

Restores language which says determinatlon of 
eligibility to vote by bo,ard of elections i~. presumptbte 
evidence in court actions. (Old §151(c)) 

Returns date for last day·for local registration to 
fourth Saturday before gene~al election. (Old §354) 

. .. 
Eliminates new language which would have required. 

that members of committees on vacancies on designating 
-and nominating petitions give consent'·to serve .. 

.CHANGE CONTAINED IN RECODIFICATION BUT 
INADVERTENTLY OMITTED FROM THE MEMO ON 'l~HAT BILL 

P.resent law provides that voting machinE?S must be 
kept locked for 3 O days a;fter use. New lan9uage · would 
permit them to be unlocked. after 15 days if they are 
neaded for use in another election. That tlme limit 
is still after the deadline for beginning court 
proceedings. (Old §263) 
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B=203 (6/68) 

SENA.TE 

No. 

Law: Various 

TEN-DAY BILL 
lBllJDGET REPORT ON !!ILLS 

NO RECOMMEN.DATICtN 

10625-A 

Title: An Act to amend the elec~=!Law J~~!!l:_~nd ~eal~:!!JLE~.!1:_a_i_n __ 

provisions the:reof, the i:~_ offic~~~w and the cou~t 2 la:~~3:,:].a:!}_n_g _____ _ 

to elections. 

Thie above bill ha.$ been r.eferr,ed to the Division of ttt1e Budget for 
comm,ent. After careful revie~lf, we fi:nd that (a) the bill doei:s not a:f':fect 
Sta.t,e finances in any waJr., (b) the bill has no appreciable effect on State 
p:rogravns or adlninistratio11, and (c) this ot'f'ice does not have· the te1::!hnic&.l 
resp,onsibili ty to make a Jrecomi11i:mdati•on on the bill. 

SR:jh 
5/20/76 

Paul .J !' Elston. Deputy Di'.rector 
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ARTHUR H. SCHWARTZ 
Chairman 

REMO J. AClTO 
Vice Chairman 

DONALD RETTALIATA 
Commissioner 

\VII.LIAM H. McKEON 
Commissioner 

TO: 

FROM: 

STATE OF NEW YORlK . 

STATE BOARD OF ELECTIONS 
194 WASHINGTON AVENUE 
ALBANY, NEW YORK 12225 

M E M O R A N D U M 

HON. JUDAH GRIBETZ 
Counsel to the Governor 

State Board of Elections 

c:. -dJ,16 
THOMAS w. WALLACI-. /Gf 71 

Executive Director .f:, 
GEORGE V. PALMER 

Asst. Executive Director 

DONALD J. McCARTHY 
Counsel •· Enforcement 

DA vm E. BLABl· Y 
Sperial ( \1un,\•I 

DATE: May 27, 1976 

SUBJECT: Assembly Bill 8539 (COMMIT'I'EE ON RULES) 
Assembly Bill 10625-A (Mr. M. H. MILLER) 

Purpose: 

Comment: 

To recodify the Election La.w to remove obsoleb: 
provisions, to clarify rema.ining provisions and 
to rearrange and renumber the content in a mor,e 
orderly and meaningful manner. 

The Election Law has been amended piecemeal over 
the past several yea:r.s and it has now reached a 
point where there are many conflicting, vague 
and obsolete provisions. The bill accomplishes 
the purpose for which it is intended by restruc­
turing and consolidating the law so that statutory 
provisions covering the same subject matter ar,e 
grouped together with obsolete provisions deleted6 

The bill contains a minimum of substantive changes, 
none of which are of major significance, but makes 
numerous technical and procedural amendments. We 
find no problem with such changes and agree with the 
sponsors that substantiv~3 amendments, while needed, 
will be best left to separate legislation so as not 
to impede passage and approval of the recodification. 
We also note that the bill does not take effect until 
December 1, 1977, which will enable possible 
deficiencies to be corrected during the 1977 legisla­
tive session. 

The provision in the recodification for assimilation 
of 1976 and 1977 amendments to the Election Law will 
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Assembly Bill 8539 
Assembly Bill 10625-A May 27, 1976 

likely necessitate additional housekeeping legislation. 
If a section of existing laLw is amended, and the 
section has been rewritten in the recodificati.on bill 
or its prov:i.sions have been distributed to two or more 
new sections, it may be dif:ficult to integrate! the 
amendments. 

Recommendation: 

Approval. 

NEW YORK STATE BOARD OF ELECTIONS 

By: ,/'~( 
_D_a_v...,.i-=d=--E-.-M--a_,b,_e_y __ _ 

Special Counsel 

DEB:TWW:rve 
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JOHN L. AMABILE 
CHAIRMAN 

445 PARI< AVENUE 
NEW YORK 10022 

212 980-3200 

Dear Mr. Gribet2;: 

1"HE ASSOCIATION OF THE BAR 

OF THE CITY OF NEW ''ORK 

42 WEST 44TH STREIET 

NEW YORK i0036 

COMMITTEE ON STATE LEGISLATION 

May 27, 1976 

Re: A.10625-A - Approved 

ELLEN R. NADLER 
SECRETARY 

919 THIRD AVENUE 
NEW YORK 10022 

212 686-1100 

In reply to your inquiry, we approve the referenced 
bill. 

The bi 11, to take ef:fect December 1, 1977, would 
amend the newly enacted reviseid election law. The amendments 
are minor in nature and for the most part intended to correct 
defects in the new law. 

On May 20, 1976, the senate passed and sent to the 
Governor a bill repealing the election law and enacting a new 
election law. ~~his bill contains numerous amendments to the 
new law correcting errors and making small changes. It 
achieves its purpose of eliminating defects previoue:ly over­
looked. 

For the reasons stated, the bill is approved. 

Hon. Judah Gribetz 
Executive Chamber 
State Capitol 
Albany, New York 12224 

o::;;:~~ e:;r- 6cc 
John L. Amabile 

,, 
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Nmacha P Dykman. President 

Hon. Judah Gribetz 
Executive Chamber 
State Caoitol 
Albany, New York 12224 

Dear Mr. Gribetz: 

(212) 677- 5050 

May 20., 1976 

In support of: A.8539 Rulies 
A.10625-A M.Miller, Henderson 

The League of Women Voters of New-York State urges Governor Carey to 
sign A. 8539 Rules and A. 10625-A Miller, -which embody a recodification 
of the State Election Law. 

This recodification eliminates obsolete sections and duplication; 
reorganizes the law in logical, clear ord1ir; and has been written. in fa.nguage 
more easily understood by the many elections officials; and layper·sona., 
including political aspirants and party workers, who must use it .. It ls 
truly a recod&fication., not making substantial or highly controversial 
changes in the law. In many respects it is an improvement over p,revio1Js 
recodific:ation proposals, clearly responding to criticisms which had b!aen 
voiced at public hearings. 

Recodification of the Election Law is most important for thE: proper 
administration of the one law in the State which touches the lifE: of each 
voter. It is a long-held major goal of the League of Women Voters. 

nd/esw 

Since1·ely, 

' · ,·I!.,-: .. I t>.,,· ( (..'. .• ;). L~ . fl i • , ~,..._ 't t,l (,,, ~ .,.t ~) ,, ~•v\..<,L '-'---·· 

Natacha P. Dykman 
President 
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We accept the following: 

© Copyrighted as a compilation on 9/20/2022 by 

NEW YORK LEGISLATIVE SERVICE, INC. 

The Research Specialists on Legislative Intent 

A NEW YORK NOT-FOR-PROFIT CORPORATION.  ESTABLISHED 1932. 

120 Broadway, Suite 920  New York, NY  10271   (212) 962-2826   www.nyls.org 

45 PAGES 
NYLS Note: NYLS added the last 24 pages, including Assembly debate.  

There was no Senate debate. 
 

 

ELECTION LAW 
 

Recodification 

  

GGOOVVEERRNNOORR’’SS  

BBIILLLL  JJAACCKKEETT 

1976 

CHAPTER 233 

 

New York Legislative Service is a completely self-supporting, not-for-profit organization which 

operates as a service to the community. Essentially, our expert services are provided at cost, and we 

keep our fees as low as possible. These document fees are based upon a one-time usage by our clients 

and are our main source of income. Thank you for supporting our organization and helping us to 

maintain our services! 

NYLS 
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1975-1976 Regula~ Sc:>sions I • 

-: 

1 

lN ::5E~ATE--foiroJuced by S.:ns. ACJrn, C,\LA:-.:DRA, SA:"-l'-! 
. TUCCI, BJ:U.,LAMY; BEATTY, BEH~STEIN, BLOOM,; 

: CO:--iKLIN, DO~OVAN, DUN.NE, ECKERT, PLYNN',1 
GALIBER, GOLD, HUDSON, l1EWIS, lkCALL, MEYER-: 
SON, MOORE, NOLAN, OWJ<)N'S, ROLISON, _WINIKOW-. 
rc,;,i.d twice and ordered printed:, and when printed to be commit., 
tt-d to the Committee on Ekctions . : • • • ·'· . ·,. • ~ • 

====· IN 1sJEri'irBLY-In-tr~11ced 'hr C~)M~HTr~:g\ tk RljLES--(a;i 
. TE'QUCSl of }lcs.,;rs. M.-H. Milkr, Henderson, 0. W. ~filler,· 'Miss 1· 

Notes--: Amatucci, Bianchi, Brown, Burns, Bm·ro·~·s, Cincotta, Cxhrane, . 
• Culhane, Daly, D'Amato, DiF'aleo. Dwy<:r, EmcQ·, F'hn:-:gan~ ! 

--·--·- Fortune, Gon:ki, Graber, Griffith, Hanna, Jfawley, Hoyt., hard, i 
;--· r ~ane. Lee, Li 11, I,,isa, Ulprcst,)~ ~ran nix. ?\la1:-shntl,. :\{ega, H' J ., ! 

Miller, H. }f. Miller, Nicolosi, Nine, Passamiante, H. A. Posner;' 
Ros)(, Scl11m1cr, Sears, Siegd, Silv!.'rman, Solomon, .St.avisl<y,1 

----- Suchin, Sullivan, Taylor, Tmi;, Vdella, Wah;h, YcvoH, Zagame~ 
Zimmcr)--;:-r<.'ad once and ref1.:rred to the Committee on Elrctiori I 

-----·- Lnw , ·---- -
·1 
' . . 

- . __ ,, . A~ A C'l' :" . .-. : ::_;: --: • .. . ) 
: . . ,• ( 

---·in relation to the election law, recodifying the provisj-' ----
• '•. • ,. I 

---by repe3fing chapter seventeen of tHe c:ons:olida~. --
1. ' • . ' ' • . • / • 

_________ ·reenacting a new chapter si:venteen thereof ;---
i . • ' • ! . 

==0=0= 0·= '. subcIMsiorn si~ of ;Section forty-two of the public/ ____ • - ---,:;;= 
• ' • I 

• amending such iaw in relation to fillin,p :; Cmnf,,m:d : 

' I 
I 

i 
I 
l 

,.\f1I1n11·r(! --···-·--··~- ·--· -------~~-----·--.--·-····- -- ----# .. --~-- -·1 -
1 I . 

. .. -··---~-.~-·-___ ...; r·= 
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_, ·--== -=-$(' ,. ., ... itt\TE JCt.'RNAL ~ 

. MAY 17 '"' 

1976 
;, t1976 . 

11 
ASSEMBLY ''PACE ,s- t· 1,_ ........................ 

Assembly No. TS'"' .3'? 
• ··,. 

The Asse~bz bill '-; 

by Mr. U E.S Calendar No. 'l'I> Sen. Rept. No._ 

'~ Entitled: " 

ii 
An act in relation to the election Jaw, recodifying the pl'liwiaions ~ 

thereof, by repealing chapter seventeen of the co1110lidated ,.j 
~w• and reenacting a new chapter seventeen thereof and 

-~ RpeaJing Nhdivision six of section forty.two of the public 
orficen law and amending euch law in relation to rilling ".~ 
vacancies 

A w-••- •·• 

' <q .-. 
" was read the third time 

,'ey 

-~;,; 

The President put the question whether the Senate would agree to the final passage of said bill. the' :~·_f 
~ . 

same having been printed and upon the desks of the members in its final for:m at least three calendar • -,~-
legislative days, and it was decided in the affirmative, a majority of all the Senators elected voting in 

-~ 
favor thereof and three-fifths being present, as follows: 

"~ 
AYE Dist. NAY AYE !st. NAY 're ·,•j 

47 Mr. Anderson 29 Mr. Leichter '!3 
49 Mr. Auer 8 Mr. levy . , __ jt 

45 Mr. Barclay 22 Mr. Lewii witu. ,~ 
18 Mr. Barto1iewicz 50 Mr. Lombardi ,;,.':9 

23 Mr. Beatrv mllat 24 Mr. Marchi ->.'.:'i 

25 Mi. Belfamv 5 Mr. Marino "' , ... 

33 Mr. Bemnein 48 Mr. Mason 
., •. ;f . .;, .. ·-· 

19 Mr. Bloom 28 Mr. McCalf 
""" 12 Mr. Bronston 59 Mr. McFarland ~ ;l 

9 Ms. Burstein ' .. i~ 
7 Mr. Caemrnerer ~ti 42 Mr.Nolan 

.. 
·•<"'S, 
. •-f 

34 Mr. Calandra 27 Mr. Ohrenitein ,•.f'i 

21 Mr. Conklin ~ 
... ,.,..-. .. • 

46 Mr. Donovan 11 Mr. Padavan ·f 
6 Mr. Dunne 60 Mr. Paterson ··.~ 

54 Mr. Eckert 53 Mr. Perrv ... "'1 

35 Mr. Flvnn 36 Mr. Pisani ~ 

32 Mr. Galiber 57 Mr. Present ~V~ 

30 Mr. Garcia 39 Mr. Rolison 
14 Mr. Gazzara 31 Mr. Ruiz ;: 

1 Mr. Giuffreda .. 
13 Mr. Golt;/ . 40 Mr; Schermerhorn • n: 
26 Mr. Goodman 2 Mr. Smith, B. C. • ~-
37 Mr. Gordon 51 Mr. Smith, W. ,:,:: ' . ' ~ ~-

56 Mr. Griffin 43 Mr. Stafford .. 
"-:"-

20 Mr. Haloerin 55 Mr. Tauriello !~ 

41 Mr. Hudson 3 Mr. Trunzo 
44 Mr. Isabella 58 Mr. Volker .,, ,,. 

4 Mr. Johnson 52 Mr. Warder t: ,~ 
15 Mr. Knorr 38 Mrs. Winikow ~ 

/b r;i,::• :ju~~; AYES t II. rf' ... 
.-:') 

NAYS () 

1 Ord~red, that the Secretary return said bill to the Assembly wfth a message that the Scnutc Im 
concurred in the passage of the same. .• . ' 

)t_.3~'. 
. 
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( llopul,lkon1 in ltolict) 

1976 

Tho,. Wl,o VetMI 
tn tM AfArmot;.-. 

Thot<t Who Velod rt,- Whe Voltd 
t,, tho N"11•1nr• 1,. ""' Aff.....,llw 

fhoM Who Vo!td fhON WM Yoltd 
1,. the Nat- In IM A/fiml•tlw 

Mr. Abramson 
Miss Amatucci 
JI 2 I e 
Mr. Detro.; 
Mr. Bianchi 
Mr. Blumenthal 
Mr. Brewer 
Mr. Brown 
Mr.Burns 
Mr. Burrows 
Mr. Calogero 
Mr. Caputo 
Mr. Cincotta 
Mr. Cochrane 
Mrs. Connelly 
Mr.Connor 
Mr. Cook (C.D.J 
Mr. Cook ( D. W.) 
Mr. Cooperman 
Mr.Culhane 
.v :a11r, 
Mr. D'Amato • 
Mr. D'Andrea 
Mr. Dearie 

. Mr. DelliBovi 
Mr. Del Toro 
Mr. DeSalvio 
Mr. DiCar/0-
A,h, i'T I a 
Mrs. Diggs 
Mr. Dokuchitz 
Mr. Duryea 
Mr.Dwyer 
Mr.Emery 
Mr. Esposito 
Mr. Eve 
Mr. Farrell 
Mr. Ferris 
Mr. Field 
Mr. Fink 
Mr. Flack 
Mr. Flanagan 
Mr. Fortune 
Mr. Fremming 
Mr. Frey· 
Miss Gadson 
Mrs. Goodhue 
~h '4mlii 
Mr.Gottfried 

Mr.Graber 
Mr. Grannis 
Mr.Greco 
Mr. Griffin 
Mr.Griffith 
Mi.ss Gunning 
Mr. Haley 
Mr. Hanna 
Mr. Harenberg 
Mr. Harris 
Mr.Hawley 
Mr. Healey 
Mr.Hecht 
Mr. Henderson 
Mr.Herbst 
Mr. Hcvesi 
Mr. Hinchey 
11:haUcahbssg 
Ahli II er 
Mr. Hoyt 
Mr.Hurley 
Mr. Izard 
Mr.Jonas 
Mr. Kelleher 
Mr. Kidder 
Mr. Koppel! 
Mr. Kremer 
Mr. Landes 
Mr. Lane 
Mr. Lasher 
Mr.Lee 
Mr.Lehner 
llh I t I 
Mr. Levy 
Mr.Lewis 
Mr. Lill 
Mrs. Lipschutz 
Mr. Lisa 
,Ur. lopresro 
Mr. Mannix 
Mr. Marchiselli 
Mr. Margiotta 
Mr. Marsha(/ 
Mr. McCabe 
Mr. Mega 
Mr. Miller(G.W.) 
Mr. Miller (HJ.) 
,1J ii U:j' 
Mr. Miller (M.H.) 
Hr 17' -

AYES ....... /3t!. ....... . 

NOES I 

Mr. Molinari 
Ml.,IIIOiltL.o 
Mr. Murp!ry(G.A.J 
Mr. Murphy(MJ.) 
Mr. Murpny(f.J.} 
Mr. Nicolosi 
Mr.Nine 
Mr. O'Neil 
Mr.Orazio 
Mr. Passannante 
Mr.Pesce 
Mr.Posner. 
Mr. Rappleyea 
Mr. Reilly 
Mr. Riford 
Mr.Robach 
Mr. Roosa ,,..,...,,,. 
Mrs. Runyon 
Mr. Ryan 
Mr.Schmidt 
Mr.Schumer 
Mr.Sears 
Mr. Serrano 
Mr SI Et 
Mr.Siegel 
Mr. Silverman 

t: lie • hf 
Mi. ...... 
Mr. Stephens 
Mr, Stott • 
Mr. Strelzin 
Mr. Suchin. 
Mr. Sullivan 
Mr. Tallon 
.Malliit.,... 
Mr.Thorp • 
Mr. TUlr • 
Mr. Vann 

Mr. Wemple 
Mr. Weprin 
Mr. Wertz 
Mr. Yevoli 
Mr. Zagame 
Mr.Zimmer 
~ 

-..,., 
1 
l 
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,_....li::LVIN MILL£:n 

touo:, cciu,~TY 

170~ c.-v11C.o-f AV!':1-lUl: 

IH~OOM.L'l'N,N:~ YO~K 112ae 

l:.i1,1 ~a, •O'J4J" 

I. I?,TRODUCER Is NAME: 

II. TITLE OF BILL 

• III. Smr,.:,ihRY 

IV. PURPOSE 

V. . JUSTIFICATI0?-1 

• 

THE ASSEMBLY 

STATE OF NEW YORK 

ALBANY 

EI,E{,TION LA VI 

MEMORfu"WUM IN SUPPORT 

Assernblynan Melvin H. Miller. 

ttlCl10N LAW 

AN l\CT in relation to ·the election l.:n-;, 
recodifying the provisions thereof by 
repealing chapter seventeen of the con­
solidated laws and reenacting a n~w 
chapter seventeen thereof and repealing 
subdivision six of section forty-two of 
the public officers law and amending such 
law in relc1tion to filling vacancies 

Th~re are hundreds, if not tho~sands, of 
technical changes in this bill. Existing 
sections of Jaw are c:ombined, divided and 
placed in more logical sequence. Many 
obsolete provisions are deleted. A list 
of the substantive changes is attv.checl. 
The derivation table at the end of the 
bill makes it possible to locate a provision 
of existing law in ~1e new law or detcrrnin2 
where in existing law a provision of new 
law originates. 

This recodification ~c~resents a simplification 
and clarification of present law. It also 
eliminates obsolete and conflicting 
provisions therein. Substantive changes in 
the recodification relate primarily to _ 
ad~inistrative procedures in the electoral 
process, which should not generate controversy 
amo:ig the members·of the legislature. 

The election law, as a ~istorical development; 
had paper ballots as the primary manner of 
voting and voting mach.i.n~s as the sccorn1u.ry 
conditio~. The rccodification is structured 
with voting machines as the primary and rcqui:"."ed 
method of voting and paper ballots as the 
secondary and back-up system. 

As 1with voting machines, the recodification 
treats the system of permanent personal 
registration as the primary system and non­
personal registration, used only by villages, as 
the secondary one. 

Hy virtue of consolidation of redundant 
prov.i.sions, removal of obsolete ones and 
language changes, the rccodification has 
icduccd the size of the present voluminous and 
of ten con h!sed clcct::i.on law hy about one half. 
The con~:olid::--,tion of three scpc1rc1tc i1n<l 

scattered articles on registration procedures 
jnto a sin0le article has helped create a more. 
easily n,a<l;:i.blc and un<l~rsL:incl;1ble J.i"!w. Sitnilal 
chang~!i; hr1ve bcc,n m=tc1e, whcircvt.:!r r,o~!;ible, in • 
olh.:•r p,,rt.~ of tlw c-:.:i.::t..in~r ]d\-r. 
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TI. FISCAL IMPLICJ\.TIONS 

• 

Many of the forms set forth in existing 
law arc cumbersome, confusing, un- -
necessary and in some cases obsolete. 
Authority is given to the St,,t,_! llo:n-,1 
of Elections to revie\•'., !,ta1,c:l,:trdize ,:nd 
simplify all form!; to be uniformly ui;ed 
statewide. 

Finally, the delayed effective <lnte or 
this bill gives the legi:;;latUH! c:.r.tp1 i:., 
oppo~tunity during the 1976 ses~ion to 
make additional changes it d2err.s 
necessary before the recodification b2cos~~ 
law. 

Various transitional clause:, are incln-:!2~ 
which provide that any chcmges enacted --
in the 1975 and 1976 legislative sessions 
shall be made il part of the recodificat.ion. 
~hus, legislation such as mail registration 
ana campaign financing changes will become 
an integral part of reco<lification. 

There are very few ctanges which 
have any fiscal implications c.nd thr•y 2-J:2 

minimal. 

§3-300: Creates a new position of voting 
machine technician in th•c? board of 
elections, but appointments to such 
position are limited to aIP.ounts app:-o­
priated. There i!, no mini111um. 

§3-400: Board of Elections gets discretion 
to require appointment of additio;1al pa1l 
clerks beyond tho!,e r.iandated by law if 
it feels they are necesi;ary. Total cost 
cannot be determir1ed, but minimal. 

§3-406: Makes statewide rather than just 
for New York City provision permitting 
board of elections to appoint c:ddi tional 
inspectors who are available to repl<1ce 
absent inspectors. There is additional 
cost only if the number of ac1clitio!1al. 
inspectors appointed exceeds the nu::1!::Jer. 
of absentee. Additional cost, minimal . 

§5-210(3): Requires that absent~e 
registration ~pplications ~ent outside 
continental United States are to b~ 
sent airmail. Small addition~! cost for 
postage 

§5-712: Omits requirement th~t mail 
check be sent first cla~s. Entim~tcd 
savin0 $250,000 to $300,000 per annum 
stntewicle. 
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• 
VII, F.l-'fi:CTIVE Dl>.TE 

• 

• 

58-400 (2): Reqt.:ircs Lt.at .:tbscnLce ballot 
applica t.i..ons sent out::;ide conlin•~nt.',l 
United States arc to be !.CHL airmail. 
Small additional cost for postage. 

This bill provid,:'!s for an cff:ectiv~ d:1t•:! 
of December 1, 1:76. The date of 
December 1st is :;elected because it is 
within the 30-dny p<:!ri.od following c1 

general election and the st;:irt cf th-== 
electoral proc,~ss for the following 
year's general election . 
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·ct.ion 2-110 (3) 

2-ll t, 

2-118 

2 118 

• 2-120(2} 

2-128 

3-109 

3-110 (1) 

3-200(1\) • 
3-200 (5) 

SUMMARY OF CHA..~GES --------------

In a reapportionment yc;:i.r, allows an:lonc, not jur.t 
inc,tmbents to run for district lci'lder without liv.iwJ 
in district. That is currently provbion with rc!>pecl: 
to state committee. Present provision for district 
leaders is unconstitutional. Old §15 (Ii} 

Chanqes from three to ten days deadlines deadline 
for filing rules of state or county 

committee. Old §15(2) 

Deletes provision permitting party cor;unittces .to 
charge elected members dues and remove those: who fail 
to pay. Old §15(2} 

Permits party rules to provide that county committee 
vacancies can be filled by town, city or. divisional co:P- ·­
mi ttees rather than just whole county committee. Old §17 

Deletes requirement that new ED which a member of 
county committee is designated to represent after 
change in ED lines must include at least part of ED 
from which he was electe,.J. Old 517 

Provides for party call by state ch~irman fo= party 
positions which include part of two or rnore counties. 
:rills a gap in present law. (New) 

Eliminates provision barring party official taking 
fifth ar.tendment from holding public office since pro­
vision is unconstitut.i,onal. (Old §22} 

l\dds provision that determination of disaster for 
additional day for voting is made by stnte board of 
elections rather than county board with respEct to 
offices elected from more than one county. Detcrrnina-

• tions by county boards with respect to local office 
is subject to review by state board. Old §227 

Fee charged manufacturer for examination of new type 
of voting machine raised from $450 to $1,500. 

One of the examiners of voting machines must be an 
election law expert instead of a patent law expert. 

Fee paid each of the three examiners raised from 
$150 to $250 (old §240). 

(01<1 §30 (2)) Alderman of city of less than fifty 
thousc1ntl and town officer other thi:n 1::upervisor or to:m 
clerk are rcmovec1 from the list of public offices which 
com!nissioners of elccti.ons are permitted to holc1. 

Deadline for commissioners of election to resign if 
they are candidates for an office which com;ni:;~icmers. 
c;inn:::it hold is changed from 50 days before election 
to day of norninu,tion or dcflignati.on. Olu f;32 

ne,juircs party rccommi~ndation for election commissioner 
to be made. ,it. 117'.ast JO cl,1yf; befo:-:-c hrHJinnir1g of term 
rather than prcoent 5 doys. (Old §31) 

l,ckb provisio:1 that if ,1 party clrfnult~ on making 
either an oriu.inal nomination or a ~;ubstitution foi: a 
cli i,,1pproved 110:ninat.i.on wi.thin time rc:qui.:t:cc1, the":n :, 
Cf,r,1:,1 i t:'.;ioner ii; appoinlc,d by n vote of tho!,e rnC"mbcrs 
o[ U1c, legi~:lative body Hho arc mc1rnbers c,f the par.ty 
i11 clc:f:,::ult. (Olcl f,30) 
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• J,;i.ry of Changes 

• O:':\its rcquire:r.ent that each board of E,lection::; adopt 
official seal. (Old 534) 

3-71~(2) Makos explicit provision that all actions of Loard of 
elections be by majority vote. (Kew) 

3-211; (2) G.i vc bourd of elections power to set up branch office:: 
wiU1out needing <1pproval of locnl legislative body, 
~:ubjcct to bnt19etary limits. (New) 

:~-;>?.,; Old liiw permitted towns and cities to rent voting 
machines to villages cmd fire districts. New provision 
permits hoards of election and town mid cities to r0n t 
voth1g machines to other special districts, other· to:1:1s 
and to private organizations. Old §246 

3-27.6 New provision permits county legislative bodies to 
shift control r,f voting machines and publication of 
certain noti::es from cities and towns to the board 
of clectior., in order to provide a uniform co• . .mtyi·1ide 
system.· • 

3-300 Creates position of voting machine technicL1n nndcr 
authority of board of elections to provide .:,ssistarH.:,i to 
local towns and cities in repair and dressi'lg of machine.(New}: 

3-400 Changes residency requirements for inspectors fror:i city 
or town to county outside of N.Y.C. and from county to 
city in NYC. (Old §39) 

3-t;OO Board of elections gets discretion to appoint additional 
pall clerks b8yond those mandated by law if it feels 
they are necessary. (New) 

3-404 Omits provision for appointment of inspectors of 
elections in towns by town boards. Provides for up:ioin:-. • 
ruent by board of elections. System of recomnwndatio~ 
by party chairman retained. Only actual act and proce­
dure of appointment changes. (Old §43) 

3-401 Term of inspector of election begins July 15 instead 
of Sept. 1. (old §39) 

3-t,04 Hakes statewice, :insteaa·of just for New York City, 
pro·,rision that inspectors be appointed by com.missioner 
of their own party. (Old §42) 

:1-t:u~ (6) l\llows c1 trc1nsfcr of inspectors to new clc!c:tion dintrict:: 
• when one is created. Pills gap. in cxictj,n~r J.;:iw . 

• 
)••.t,r;,:; Makes statewide, instead of just for New York City, 

3-t,l[l 

pruvision for additional inspectors of election. (Old !;t.2-b) 

Mako3 statewide the provision permitting appointment of 
extra c:.lerks to count absentee ballots in election 
districts with more than 40 absentee hallot6 cast. 
Pn::sently only for Na!;sau County (old §51) 

(OJ•: §48) Omiti.; monet,::ry p:maltics for inspcctc·rs who 
dcfi,ult on their duties. 

DelctcG provi~ion that first ten voters on line may 
,:p}ioint inspectors if no inspector appe.:n:.<.: with.in one 
l,r.Jl:i: or !':ChNlnlcd open i.ng of poll~. S0.ct:ion 3-t.06 pro­
v .i ck•:: for b0anlu tif f:1£•ctions to ar,point • ,'Incl truin <1 

po!il of ~ubstitutc inspectors and to di9patch them to 
E},·cti.on !list.ricts in which inspect:on; arc mi!;sing. 
(JI('. r,.~(i (I.) 
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:,u:~c.7lary of Changes Page J . • :"'.•,ction 3-i\18 lnspe:ctors appointed t_o fill vacancies on election 
day at polling place need only be voters of city 
or town, not ED. (Old f;llG) 

4-100 (2) Permits town anrl cities to ask board of clecticms to 
drilw election districts hnd designate polling place~ 
ratl1er than doing it them.selves. (New) 

/,-100 (3) Present law requires two machines if election distriC,;t 
hns more than 800 voters in City of New York and 650 
elsewhere. Distinction is probably unconstitutional. 
Changed to 800 statewide. (Old §64} 

4-lC2 Eliminates requirement that maps to be post;;;:d et 
various locations in wards or assem'.::,ly district -cltiring 
registration. Requirement is generally not followed. 
(Old §65(6)) 

4-104 Omits prohibition on more than one 4::lection district 
in a room or more than two election districts in a 
building other than a public building. Rule ge:u~rally 
not followed in the past. (Old S66 (G)} 

t,-J.01. Omit requirement that ji..1stification must be made 
by body choosing po.llir,g places if public building in 
an ED is not used as polling place for that ED. (Old §66(3)) 

4-106 See chart of date changes. 

t.-108 Omits requirement that Attorney General advise in 
preparation of abstract of amendments. State board 
of election to prepare such abstract. (old §68) 

4-·108 & 
4-111 

4-110 

1,-· l?. o 

Add::; requirement for certification by town C'lerk to 
boa:rd of clectio11s 28 days before election of J.ocaJ. 
questions on ballot. Conforms to 'l'own Law which only 
requires 30 day prior notice of question to town 
clerk. Fills gap in existing law. (New) 

See chart of date changes~ 

See chart of date changes. 

Changes requirement of publication of datcof. general 
and ~pecial elections, etc., from once in each of four 
weeks to once in each of two we~b; bi>fore election. 
Mail check now includes notice of gene1:al election. 
EKisting provision is basically ineffectivG. (Old !i77) 

Changes obsolete provis.ions for publication of 
notices in the city of New York. Old langunga (old §72, 
77, "/8) rcquir.~a publication in eight or ten newsp2tp=!rs 
"Published in the county of New York". 'there are no 
longc:c that many papers of general circula.tion. Con­
fonned to viable language in old §73 \·Jhich is s;.1mE:: «$ 

provision for the rest of the stat~. 

TJ(!)Ob!l!, languc19e rr.quiring town clcrl: to pro'l:i.dc ballots 
f.or town qucztions as inconsistent with pr·t:!1<:mt law 
,md pr.1ctic.:,. All qt1r~stions appl'•.tr on voting mac:hin'l. 
'l'h~rc ilrC no longer scpurate billloti:; for loc-nl questions. 
Ol<l §84 • 
(.l:ai.U; ,;pC"ci f.: er.ti.on c,f contc-,nt of instnict:ion c,,rcl::; t;o 
1,,., ~,o:~tc:d .::,t polling p!c!ce:s. St,1l:e board or clcct.iorH, 
ir.: <Ji.ven pc,·,.;,_,r to prc'"cd.be form. (Old §flll) 
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t,-132 

l,·-136 

5-104(3) 

5-202 

5 208 

5-210 

5··210 (5) 

• 
5-HG 

El.i.minales requirement that poll ledge-rs be sc;tlccl 
with strap bec<1use they are now required to br~ locl:H.1 
in cases. (old §363) 

(Old §85) Rec1ponsibility for supplyir:g cquip:~,.::1,t to 
polling places is shifted from "comr~on council or to.;;1 
bo,~rd" to "to·,m or city clerk" who ·c1lmost .-:,lway,; cJ,:,•:·!. 
it now. 

O,Ttits provision that to1ms, citic!. a:-id village:::; s'1aJJ. 
be charged by the board of clection!':i for p.'lrt of costs 
fo:r preparing ballot5, tally sheets, etc. for to·,·m, 
c: :i. ;:;y or village elections held at tl1e t.im~ of th".! 
general election in the proportion that the nu.-nber of 
to:m, city or village c,mdidates on the ballot c: t r.;u:::h 
C'li~ction bear to the to!:al number of candidates on 
the ballot. There arc uo :more separate town or city 
elections and v:tll;:,.ge elections are never conducted by th,1 
boa.rd of elections. Old ~93 (3) . 
(Old §151 (c)) Omits st'..'ntence which say!> deter.rnirv.ition 

of eligibility to vote by board of clocl:ioas is p.cc,­
swnpti ve evidence in court actions. 'l'hl'.! language i:.:; 
unconstitutional. 

(Old §354) Last permissible day for local rc~istr~tion 
chilnged from fourth to third Saturday befon! 9,m<'r~l 
election. Made necessary by requirement of fccbral 
lziw. 

(Old §351) Deadline for boards of election to cc..:tify 
c.lays for local registration changed from August 1st t:o 
.luly 10th_ 

Omits provision that transfer of enrollment can b-c: 
rnaac only once a year. (Old §187(11)) 

(Old §153 (11)} Deadline for receipt of completed 
enrollment blanks from persons registered absentee 
changed from Monday before general election to 'l'uesday 
after such election. Former deadline has no signifi·· 
ca.nee. 

Eliminates restriction on first date for filing 
.::.pplications for absentee registration. (old 5153) 

Ch;:mges system of vet~:rans absentNi registration Lo 
regular absentee registration. Retains rcquircrn~nt 
th~t lloard of Elections send rcgistrnrs to each ho~pilal . 
Becaus~ of the liberalization of abscntc~ r~gistr~tion 
ov·:'l" the years the VE!tr~ran' s system iH now 1,:::n:-c 
restrictive. (old Sl55) 

Eliminates m,:indatory requirement th,H: boc:::i::d of c1 cc,.i.0;1;; 
ir:,;ue votr~r identification cards in city of W'W Yor.k. 
(oltl 5167) 

(Old §366 (3)) O,Ttits requirement th,tt check card be 
cxccut0cl .if voter is un,1blc to sign his n11mf' because 
of cJis,ibil.i.ty. It i~; unnecesi:w.ry. 

r.c.lr1:, rcc1uircm~,nl: th;1t-. Bci,,rd of P.lcct-ion!>, if il fi.r.c1:; 
voter wilS ir;ipr:operly d<~nj cd right t.o rc~iisti::·:c, t.ill:(i 

,\Cl:ion to revistcr hh1 1-1.ithont voter h;:ivin<J to Lt1kc 
j n i.Liativc·. (Nc11) 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



S'..•!r,;:iary of Changes 

:'I::!CL.1.on 5-226 

5-228 

5-230 

5-230 

5-230 • 
5-300(6) 

5-302(5) 

5-306 

5-/. 02 (2) 

• 5-500 

S-:.00 

Present law requires that the parties be notlficd 
imm!c!diatcly each time a voter registered in the 
wrong election district is put in correct election 
district. New law requires that .i list of such corrections 
be given to ench party seven days before cacli election. 
Hith PPR, such corrP-ctions are made throughout the~ 
year. Present provision is unneces!;arily burclensO!i!E! 
and is not observed. (Old §176) 

(Old §370(4)) Omits requirement that total of voters 
registered at local registration be s~nt to state 
board of elections. State board r.my require such 
information by regulation if it feels it necessary. 

Adds permission to store registration poll ledgers in 
polling places which arc public buildings, during days 
of local .:registration, i!.t discretion of board, rathE.-r 
than deliver them to police station, etc., each night. 

(Old §371) Omits requirement thnt first unused set of 
poll cards be voided at end of each <lay of local 
registration. 

(Old §371 (3)) Provision 'for method of processing exe­
cuted votgr check cards omitted. 

Authorizes board of elections to adopt alternate pro­
cedures for handling marked enrollment blanks at· 
local registration provided secrecy is maintained and 
subject to approval of State Board. of Elections. 

Adds language giving c1escription of ballot box to be 
used for en:tollman t bl,mks. 

New provision reguircs board to maintain list of 
ctll transfers and corrections of enrollment and spl:'cial 
cnrollmentr. as a public record in its office and d.i.s­
tribute copies to all parties fifteen days before prir.iary 
day. 

RE!quircs that·application to correct error in enrollment 
must be made within one year of alleged error. Presently 
there is no time limit. Change made necessary becau::::e 
of PPR(Old 5187 & 387). 

Adds requirement that a voter must be notified b~forc 
c2incclla tion of registra.tion. Pcrmi t!'.: votc!T.s to rC!spond 
b::,· mail and give reasons why they should not be cancelled. 
(Old !,106) 

(Old !i360). Drnits requirement that registration poll 
records used for centrc1l registratioa hnve a "C" a" part 
of ccrial number. 

(Old §360h.Ornits requirement that buff card have space 
To make check mark indicate that list of currently 
registered voters and list of ~ancellations were 
checked and that applicant's nc1me docs not ilppe,ir 
thcri:.·on. 

2. Date and place of birth or natur~lixation and employers: 
n,1me .:ind .iddross required of all voter" not just new ..,, 
voter~;. 

3. Eliminntes permio5ion to say "over 21" aR answer to 
ng~ and length of residence.· 

'1. Om:i tn n,qu.i.:rorni::nL for: space to indicutc if check 
c~rd wn~ executed. 

~•- o:ni.Lr; n,qui.rcment f:or. :.:;pace on bnck o[ ca.rd m.:iking 
note of nny <:!lect:•c,:"l at \·1hi.ch voter. wa~; ch,llleng;o;d 
or ;~ss L!;.tecl, 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



5-603 

!i•·5f.t~ & 
:, .... yr-~ 

5-60?.. & 
5-60-~ 

5-601; 

5-710 

G •• J 08 ( 2) 

(OJ.cl /;362) Omits mandatory rcquirmn2nt that rc~gi:.tra­
t..icin cnrcl!:; n t local rc-(Ji!; tra tion be bound .in lNlgcr. 

Orai.ts detailed requirements for J:cepin9 inventory 
rc,c:ords on uccd and blank registration cards ,u, unne.:::~s:~ ... -cy 
(old S375) 

Di:,crcp;:mcics in inventory of poll ledger cards at lo:::e.l 
r<,~istrntion ara reported to District: J\ttoxm"Y c.:md 
ntatc board of election only upon r!'!quest of: a co:.rni:;:-;i,·:.:.l..:. 
instead of at all times. Old S375(~) 

(Old §376 and §377) Omit requirement that serial ncab;::r 
be published in registration and enrollment lists. 

Hak-=:s optional rather. than mandatory, requirement that 
·published registration and enrollment lists in cities 
be bound by ward or assembly district rather than just 
ED . Old §376 and §377 

Omits requirement that listsor, r<;.qistered voters be 
posted at each polling place/6 &fH~before th~ general 
election, Polling plucas are usually. not available 
for this and nobody wo,Jld ever look at the .'iists if 
they were posted, which they are not. (Old §376, 377) 

Requires copy of published enrollment lists be sent 
every year to State Board of Elections. Old §377 

Requires voter check cards to be delivered to polici 
only if a member of the board of elections reqnests, 

• r,,ther ·than· the present requirement that all such cer(lz; 
be sent. (Old §391) 

or.,i ts requirement that private business organizatio.1r., 
such as utilities, notify board of election of changes 
in address of individuals they service. (old §397) 

(Old §392(1)) Omits requirement that employee doing 
personal check of voters pass the examination required 
of inspectors. 

(Old §392(3)) Omits requirement that such employees be 
rc,:dclents of county. 

O~its requirement that mail check be ~ent fir~t class. 
Thin would save money. Olc1 §394 

R,:,cpires thctt if town committee is changing to or 
, fr.om prirnaxy as method of party nomhwtio:1 in -\ 

town in counties of less than 750,000 people rule ch-:l:1g-,: rnu;ij 
be filed at least four months before primary. Pre;;;{;;1c:. 
deadline of two months permits changes after be~inning 
of petition period. (old §131(5)) 

New provision permits town caucus in counties where 
nomi.nt1tion!; mny be mue1e either by c.1ucus or prir.irir:i,• to 
11omin.:itc hy cNtcus jn situation where no can<li.<lc1tc, 
~u~lifics in primary. Would avoid having n0 onn nominated 
dl1-:, t.o con[u!:ion or error. 
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:;,•cLion Ci-.u o ,ma 
r.-llf: 

(i-132 & 
6-HO 

6-132 & 
G-HO 

6-144 

6-lt,6 (4) 

6··1~0 & 
6-152 

6-158 

7-104 & 
7-106 

7-llt. (le) 

7-120 (3) 

7-122 

·,-202 

8-300 

8-300 

8··312 

Page 7. 

Omits requirement that designating petition!; in NYC 
be printed on same color paper as bctllots f<>r. that 
party (Old §134) 

Requires.members of committee on vacancies on 
d~!.iignat.ing and nominating petitions give written 
consent to serve. (New) 

Eliminates requirement that witness statement on 
acsignating and nominating petitions state address 
of previous registration. (old §135 & 138) 

Existing law has petitions for any city or town 
office filled at other than general election filed 
with city or tow~ clerk. Recodification provides 
thr~y be filed with board of elections. Conforms 
to prov.i,.sions on who conducts elections. (old §144) 

Se,~ chart of date changes. 

(Old §141, §142) (Clurifies existing provL::ion 
that there is no substitution for candidate who 
dies after noon on Tuesday before election day. 

Se_e chart of date changes. 

Candidates may specify the way their name is printed 
on ballot and machine if their full name is too long to 
fit ballot frame. (new) 

See chart of date changes. 

·New requirement that emergency paper ballots must be 
used if machine is not fixed within one hour of 
b.t·eakdown . 

(C>lc1 §120) New language requires space on absentee 
ballot envelope for inspectors to initial that they 
httve checked the eligibility of the voter. 

(Old §246 ( 2)) PowE!r to purchas~~ extra voting rnach:i.nes 
for use by board of e.kctions shifted from county 
le9islativc body to county boards of elections, 
within budgetary limits. 

Old §201 N\.lrr.ber of voters permitted within <Jtmrd rail 
nt ?..ny time at election, with votin~r. r.iachines, is 
increased from one . to t\-;O per m£1chine. 

OJ.cl § 193 (1) omits requirement that the inr-.p~cf:.or 
delivering paper bc1.llots to votcl.S and the inspector 
receiving them back be of opposite politicnl parties. 

Old §202 (2) 01nits rcqL1ircment thnt • in!;pector r.cc<.'iv.i.ng 
paper bnllots from votc1:s after t.h~y J.eavn booth 
announce votccs name nnd ballot number. 

o~Jtc requirement thnt board of in~pcctoc~ fill 
out informntion on application for aLsantc0 bullet 
b0. [ore dcl i. vcr.ing :-~tm2 to voter.. l'roc<;c'\urc doc rm' t 
.Li.t structure, of pret.r.mt l.:iw • 
Old §117 
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f:-!,12 & 
10··114 

10-100 

10-108 

l.6-10.Z 

J.7··1H 

17-136 

Page 8. 

Ah::;cntee bnllot applications mniled by a board of 
elections nre to be sent air muil outside of 
continental Unit.eel States. (new) 

Changes deadline for receipt cf absentee and r:il.i. i:.m:y 
ballots in presidential years from noon on day befci'i'.:. 
clccticm to close of polls on election day. Conforr:1~; 
to Federal t!l,:mdate (old !i12l(t,)) and §308). 

Old §223 Only one candid::?te rather than two rcguired 
to appoint watcher at primary. 

Deletes obsolete requirement that district partiall}• 
in New York City b~ entirely canvassed by board of 
clcictions outside city. (old §218) 

Changes deadline for mailing military ballots by 
boarcl of elections from 32 days to 25 days before 
election (old §306). 

New provision requiring that military ballots for 
special elections be mailed at least 12 days before 
such election. Present law says "as expeditiously 
no posoiblc". (olc §3H) 

Old ~330(2) Deadline for order at special terms 
on ,1ctions involving names of candidates on ballot:z 
at other than primary elections changed from 7 days 
before town or village elections and 12 days before 
other elections to 21 days before all elections. 

0:,1i ts language in present law which makes it a mis­
d<.:illeano;: for any person, resident in a buildir.g, 
to refuse to answer. questions of an:i• other percion 
about who lives in the hllilding. (old §1.127) 

Eliminates prohibition against inspector signing 
statement of canvass at any ti.me other·than irn."Tiediately 
after completion of.canvas. (old §438) 

OLD Ll\W SECTIONS OMITTED 
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PC 

LL>116 

9) 

l r• ,., 
,,.Jo 

Required reports from hotels and apartment house 
landlords about who was resident. Has not been 
followed or cnfoi::ced. 

Required production of Naturaliz,ttion papers - Now 
prohibited by Federal Law . 

. :Full text of forms of ballot rctur.n!l omitted. 
Stntc Board of Elections authorized to prescrib2 
such forms. 

llcals with distribution of ballot and suppl.ie~; for 
elections. Same subject matter is covered by !iilll. 

DenlQ with r.cgistrutlon for special elect.ions. Central 
rcg:istrntion p:r.ovi.sions oJ: Pl'H 1,1akc, it t,nnect'.'"'S~1x-y. 
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SENATE 

No, 

Law: 

~ 23310 - Day Bill 

E,UDGET REPORT ON BILLS 

NO RECOMMENDATION 

MJ1.Y 2 71976 
Election Law and Public Officers Law 

PLLii'.SC.Mi 

Session Year 1976 

ASSEMBLY 

No. 8539 

Title: An act in relation to the Election law, recod:Lfying the provisions . .1 

thereof, by repealing chapter seventeen of the consol:i.dated laws _and r .... e_-_ 

enacting a new chapter severiteeri tgereof and reQ_ealing,__subgiYisipn six of 

section forty-two of the Public Officers Law an.d amf'.Ilding such 1 aw in 
relation to filling vacancies. 

The above bill has been referred to the Divitdon of the Budget for 
comment. . After careful review,. we find that the bill has no appreciable 
effect ori State. finances or p,rogr2.ms, and this· office: does not have the 
technical responsibility to make a recommendati.on on the bill. 

We therefore make no recommendation. 

-•-.fllllllll!I.L!llim!ll!!Ea--·-------
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STATE OF' NEW YORK 

DEPARTMENT OF STATE 

ALBANY, N. Y. 12231 

MARIO M. CUOMO 

SE:CRETA"Y OF STATE: 

Honorable Judah Gribetz 
Counsel to the Governor 
Stace Capitol 
Albany, New York 12224 

Re: Assembly /18539 

Dear Judah: 

June 1, 1976 

This bill revises and recodifies the Electior.t Law effective 
December 1, 1977. Insofar as the Secretary of State's functions are 
concerned it transfers to the State Board of Elections those previously 
reta:bed with respect to publishing concurrent resolutions, preparing 
maps of congressional, senatorial, assembly anJ election districts, 
convening the State Hoard of Canvassers, maintaining a record of elected 
county officers, as well as those functions incidental to action by the 
Electoral College. 

The bill also amends the Public Officers Law t.::l provide for 
the filing of appointments to fill vacancies of United Stat,~s Senators and 
Congressmen and of resignations of Senators and Congressmen 1, with the Board 
of Elections rather than with the Secretary of State. 

The overall purpose of this voluminous bill pertains to 
election matters which fall outside of my functions and responsibilities. 
It takes effect December 1, 1977. Any recommendations I may have with 
respect to the changes that effec,t my functions can be made j_n the future 
in ample time to submit same for action at the next legislative session. 

Se 

nunc:cd 

RETRIE
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TELEPHONE: 582-1100 

State Chairman 

DONALD S. HARRINGTON 

First Vice-Chairman 

DAVID DUPINSKY 

Vice-Chairmen 

ALEX ROSE 

TIMOTHY W. COSTELLO 

EDWARD A. MORRISON 

HENRY TONER 

BENJAMIN F. MCLAURIN 

FILENO DE NOVELLIS 

EUGENE P. KLUMPP 

LAWRENCE S. WRIGHT 

WILLIAM W. COWAN 

VICTOR A. LORD 

SYLVIA BLOOM 

JACOB LOFT 

ALLEN MEER 

Treasurer 

BERNICE RFNFDICK 

Secretary 

BEN DAVIDSON 

Assistant Secretary 

NULDRED E. PORTNOY 

OF NEW YORK STATE 

Hon.Judah Gribetz 
Executive Chamber 
State Capitol 
Albany, New York 12224 

Re: S. 6558 A. 8539 
AN ACT in relation to the election law, recodifying 
the provisions thereof, by repealing  chapter seven-
teen of the consolidated laws and reenacting a new 
chapter seventeen thereof and repealing subdivision 
six of section forty-two of the public officers law 
and amending such law in relation to filling 
vacancies 

May 11, 1976 

Dear Mr. Gribetz: 

As Chairman of the New York State Liberal Party Law 
Committee, I am writing to you with respect to the above 
Bill which is pending before the Governor for his signa-
ture. 

Unfortunately, we are not in a position to express 
an opinion regarding the Bill, since we have not had an 
opportunity to examine the many changes which appear in 
the comprehensive recodification of the statute. We note 
that the Bill provides that it will not take effect until 
1977, so that an opportunity is available for the Legisla-
ture to provide for additional changes in the next session 
of the Legislature prior to the effeCtive date of the Bill. 

We question the validity of such procedure. We be-
lieve that'it is preferable to provide full opportunity 
for full examination and review prior to enactment, 
rather than. to rely on subsequent examination and subse-
quent amendment. We are aware of no emergency which re-

cam! °~, 
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Assistant Seererarp 	 Unfortunately, w.e are not in a positio~l  to express 
~fII.DRED E. PORTNOY 	an opinion  regarding the Bill, ► ince  we have not had an 

opportunity to examine the matey changes which appEar in 
the comprehensive recodification of the statute. We note 
that the Bill provides that it will not take effect until 
1877, so that an opportunity is avail.ablQ for the Lesisla-
ture •to provide for additional chartp;es in th.e next session of the Legislature prior to the effE:ctive date of the Bill. 
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rather than. to rely on subsequent e:;,;amination and subse-
quent• amendment. We are aware of n~ emergency which re- 



Hon. ;Judah Gribetz -2- May 11, 1976 

quires immediate enactment of the recodification and 
therefore do not recommend that the Bill at this time 
be approved. Instead, we will attempt to study the 
Bill and supply our opinion regardiag its various pro-
visions as soon as it is convenient. 

Sincerely, 

erbert bin 
HB:jk 

CC: Mr. Ben Davidson 
New York State Liberal Party 

Horn. ~~udah Gribetz 	 -2- 	May 11, 1976 

quires immediate enactment of the re;codific:af;ion and ~ 	 therefore do not recommend . that the-. - ;Bill at i;his time 
be apX ►roved. Instead, we will attempt to study the Hill find supply our opinion regard3.nig its various pro- 
visions as soon as it is convenient. 

Sincerely, 

erbe~.^t 	bias 
~ 	 HB:jk 

CC: DUr. Ben Davidson 

r~ew pork State Liberal Party 
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Ellectio1n fC1ommissioners' As!iOCBa~tHOflu 
o·f the Stsrte of New York 

Office of the Ptesidenf 
Coun'ty Office Building 
421 Montgomsry S1reet 
SyracrJse, NY. 13202 
315-425-3312 

The Honorable Judah Gribetz 
Executive CharnbeJ: 
State Capitol 
Albany, N.Y. 12224 

Dear Sir: 

May 21, 1976 
Officors 
1975-1976 
R!CAA<OA~ 
~ 

JC.AN r WISON 
Fn! Vk;e--1\~ 

MMf LOU OJRl£Y 
Secoo:j~ 

EO'MN~N 
ThtdVice-PnHodonl 

MAA'GAAfl L P.AAOICI( 
Seaelov•T-

~WNCllmtU' 
~C'u.'m.'l!eO 

AAn«I-IACl<ERSON 
Cr,o;,rr,on.Leg<s1011w1~ 

·-· --:_:::, 
Assembly Bill 8539 
Recodif ication of Elect.ion 1!aw 

-- .. e ate Bill 798 -B 

Please be advised that the Election Commissioners' Association of 
the State of New Yol::-k recommend that the Governor sign both of 
the above captioned Bills. 

our Association has worked for m,1ny years on the rec,odification of 
the Election Law, and support its pas;age. 

The Senate Bill dealing with enrollment of voters wh1::> register prior 
to :sixty days before! a Primary Election should also ibe signed by 
the Governor. We hope that this will encourage more voters of 
this state to participate in Primary Elections . 

. 
President 

RAR:rm 

·A weooon that comes do , as still as snowflake!, upon the sod; But executes a free mans w!II, as liOhfn!ng doe• !he will of GOl.1:. . 'lij the poik)l O(:".I)( .. 

John l'i;~rponl ( 1785· 1866) 
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\· ,c•: (h.11rman 

STA TE 01 NEW YORK 

GI ORU V P\LMI R 
•\"t. J-:xrrn!lv<' Director 

; •UNAI.D RETTALL\T/\ 
Commi,,ioner STA TE BOARD OF ELECTIONS 

194 WASIIINCION AVENUE 
ALBANY, NEW YORK 12225 

VUi'IALO J. M,CARTII, 
Cou ns1el • I' n rorcen1en I 

i,11.LII\M II McKFON 
(\nnml'i~loner 

TO: 

FROM: 

SUBJECT: 

Purpose: 

Comment: 

• DAVIDE. LILABFY 
Special Counsel 

MEMORANDUM 

HON. JUDAH GRIBETZ 
Counsel to the Governor 

DATE: May 27, 1976 

State Board of Elections 

Assembly Bill 8539 (COMMITTEE ON RULES) 
Assembly Bill 10625-A (Mr. M. H. MILLER) 

To recodify the Election Law to remove obsolete 
provisions, to clarify remaining provisions and 
to rearrange and renumber the content in a more 
orderly and meaningful manner. 

The Election Law has been amended piecemeal over 
the past several years and it has now reached a 
point where there are many conflicting, vague 
and obsolete provisions. The bill accomplishes 
the purpose for which it is intended by restruc­
turing and consolidating the law so that statutory 
provisions covering the same subject matter are 
grouped together with obsolete provisions deleted. 

The bill contains a minimum of substantive changes, 
none of which are of major significance, but makes 
numerous technical and procedural amendments. We 
find no problem with such changes and agree with the 
sponsors that substantive amendments, while needed, 
will be best left to separate legislation so as not 
to impede passage and approval of the recodification. 
We also note that the bill does not take effect until 
December 1, 1977, which will enable possible 
deficiencies to be corrected during the 1977 legisla­
tive session. 

The provision in the recodification for assimilation 
of 1976 and 1977 amendments to the Election Law will 

THIS PAGE HAS BEEN ADDED BY 
NY LEGISLATIVE SERVICE, INC. 
THE GOVERNMENT FILE DOES NOT 
CONTAIN THIS PAGE, HOWEVER, WE 

FEEL THAT IT MAY BE HELPFUL . 
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Assembly Bill 8539 
Assembly Bill 10625-A May 27, 1976 

likely necessitate additional housekeeping legislation. • 
If a section of existing law is amended, and the 
section has been rewritten in the recodification bill 
or its provisions have been distributed to two or more 
new sections, it may be difficult to integrate the 
amendments. 

Recommendation: 

Approval. 

DEB:TWW:rve 

NEW YORK STATE BOARD OF ELECTIONS 

n .£-~( ·-; 

By: )",~Jc'-l C) 
--....,.....,,---~,--.----

David E. Blabey 
Special Counsel 
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III. 1976 LEGISLkTIVE SRSSION 

This session the Committee r~viewed numerous 
proposed chan~es in_J::he_ election la,,·. Many of our 
reforms met with success in 1976 an~ the Committee 
is proud of the progress it has made. 

Election Law Recodification 

As the result of much work over the past 
several years, enactment of the Recodification 
represents a simplification, a clarification and a 
~.od.ernization of present.New York State Election 
Law. The Recodification includes hundreds of 
technical and numerous substantive changes in the 
law which relate primarily to administrative pro­
cedures. By consol;idating redundant provisions, 
eliminating those provisions. which are obsolete 
or inconsistent and modifying certain other 
provisions to conform with recent court decisions, 
we have made the election law considerably more 
comprehensible. • 

Campaign Financing 

Pursuant to the U.S .. Supreme Court's re­
jection of many.of the Federal campaign financing 
laws, the Commi't"tee was faced with another re­
vision of New York's campaign financing regulations. 
The Supreme Court rendered unconstitutional many 
restrictions on spending for public or party office . 

. The major task of the· Committee, therefore, has 
been to revise the laws in such a way as to con­
form with the Supreme Court ruling; however, high 
priority was given to the maintenance of a balance 
between freedom of expression and.equality of 
influence, which prevents the nmonied elite" from 
dominating the political forum. I 
Party Bnrollmertt 

Two important bills liberalizing party 
enrolllllent requirements were enacted in 1976 and 
are almost certain to :i:esult in in=eased voter 
participation in primary elections. The first 
bill substantially liberalizes the law with regard 
to who may vote in a primary election. The new 
law will allow newly registered voters who enroll 
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Election Law Reccdirication 

Recodification of the entire election law 
'-' h ~ • ._,_ th - ' wu..i..c-mec. Wl., .. .u e B.v:r;iroval o:.: .the fu.11 legisla-

ture and was. signe<:!,_,:y .t.1-i.e Governor during the 
1976 sessio~~ does not become effective until 
December 1, 1977; the Select Committee, there­
fore, has been proposing legislation which will 
incorporate recent legislative chapter a.."end­
ments into one uniform v-olume. 

Future Legislative Revision 

Finally, the Select Committee is also re­
viewing all Election Law bills which were 
introduced in the 1975-76 session, to dete=ine 
which have sufficient merit to warrant reintro­
duction during the prefiling period in November 
and Deceznber. 

V. OUTLOOK FOR 1977 

The Cammittee's first priority for 1977 will 
be to introduce and support the passage of long 
overdue primary election reform legislation; 
specifically, I~gislation mandating a single 
sprL"l.g primary and making permanent changes in 
the selection method of national convention 
delegates. 

The Cammittee will also actively advocate 
passage of a state produced ballot pamphlet. The 
current ballot pamphlet bill provides for state 
preparation and distribution of an informational 
leaflet, for the purpose. of educating the electorate 
about the issues and candidates on the ballot prior 
to each prima_ry and general election. The pamphlet 
would contain an introductory statement giving 
general information on voter qualifications, 
registration and absentee voting, the text of all 
constitutional =.end..~e.."l.ts or propositions on a.~ 
up-coming ballot, with~,_ explanation of the issues 
and a summary of the major argu.ra.ents for and against 
its passage. ~would also contain a description 
of the background of each candidate for national, 
statewide and st.ate legislative office and be. 
supplemented by a brief statement on the issues 
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' BILL PURPOSE OATE SIGNED INTO CIIAPTIDR 

·~ 

A-5755-C This bill extends transfer of enroll- June 14, 1976 347. 
t, V, ment privileges to voters who moved 

between counties of the state, between 
30 days before the previo1.1s election 
and 30 days before the current years 
primary, and provides for the pro-
oedures whloh the oounty boards are 
to follow, 

l\-8539 This bill revises anq,·:. reoodifies the June 1, 1976 233 ~-
election law, generally updating and 
clarifying much of the language, Ob-
sol.eta sections of the law are deleted 
and new provisions added where needed, 

A-9446-·A This bill allows a blind person to June 24, 1976 660 
select any person he/she so desires 
to assist him/her in the voting booth. I 

"' I 
A-9548-B '!'his bill allows voting maohines used 

in village elections and the spring 
primary in 197 6 to be unlooked ll 

March 231 1976 74 

days after the election. 

A-9551 This bill fixes at 5000 the maximum. March 23, 1976 75 
number of signatures required upon 
an independent nominating petition 
for Supreme Court Justice in the 
judicial districts of the City of 
New York which include 2 counties. 

A-9552 This bill changes election law lan- June 15, 1976 353 
guage with regard to the hours that 
local registration polls must be 
open on Saturdays, • 



·• l, 
A-10625 

A-10714 

A-10762 

A-11270 

A-11681 

A-11747 

PURPOSE 

This .. bill is • a chapter amendment to 
the recodification of the election 
law, which corrects technical and 
typographical errors, 

This bill revises the election law 
to limit eligibility for special 
presidential ballots to conform with 
new voter registratiorr:, provisions. 

DATE SIGNED INTO 
~ 

June l, 1976 

May 4, 1976 

This bill provides for the notifica- June 15, 1976 
tion to the Board of Election~,by 
school boards, of the scheduling of 
school district meetings and elections, 

This bill extends the deadline for 
receipt of military and absentee 
ballot·s for the April • 6, 197 6 pri­
mary, from noon on the day before 
the election to the close of the 
polls on election day. 

This bill provides that when the 
last day for filing a paper pur­
suant to the election law occurs 
on a Saturday or Sunday, such dead­
line is postponed to the next 
business day. 

This bill fixes a political calendar 
for l-9+6 and for any special 
election in 1976 and 1977, 

April 6, 1976 

June 1, 1976 

Jviay 10, 1976 

CHAPTER 

234 

143 

\ 
363 

104 

236 

174 

I 
I-' 

"' 
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CO.MMITTEE JURISDICT:i:ON 

Election law had previously been one of the many topics 

under the jurisdiction and consideration of the Judiciary 

Committee, This year, however, Rule IV, Section I of the 

Rules of the Assembly mandated the creation of a separate 

committee, empowered to receive and review bills amending, 

repealing, or affecting sec_tions of the election law. 



INTRODUCTION 

The Election Law Col!L.~ittee completed its first year of 

operation with an Lupressive record of achievement in the 

major areas of election refonn. 

At the beginning of the 1975 legislative session, the 

State had in force an election law that was confusing, 

internally inconsistent, and, in some cases, obsolete. To 
~ 

meet the manifold prO?l.ems contained with.in the election law, 

the committee advanced a comprehensive package of bills 

designed to implce1uent its program with regard to election 

reform. Among the major program areas to which the committee 
i 

addressed itself were: 

Both the committee and the Assembly approved favorably 
,✓ 

a bill repealing the dual primary system and setting a 

single annual J.11.<"le primary for all party positions and public 

offices (A 1619-A). This bill would do away with the need­

lessly duplicative and financially costly system of an April 

primary for most party positions including national campaign 

delegates, and a second primary in September for nominations 

for the November elections. 

The committee reported favorably a'.nc( the Assembly later 

approved a detailed political calendar for 1975 (A 1619-A). 

The bill also modified provisions of the permanent law and 

clarified the confusion arising from dates specified by the 

permanent law. 
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The Assembly approved a bill which was signed into law, 

providing for the continuation of the Division of Service­

men• s Voting ,and simplified absentee baJ.lot procedure for 

servicemen. Chapter 317 fulfilled a recorrrmcmdation of the 

Select Committee on Election Law in extending the Division of 

Servicemen's Voting for servlcemen unable to vote locally. 

The committee reported favorably and the Assembly later 

approved two bills pro':'.tding for voter registration by mail, 
,_;",-

one of which was signed into law. Chapter 165, of the Laws 

of 1975, allows for pe=anent voter registrat:ion to be taken 

through the mail at times.otherwise proscribed by law. It 

was the committee's intention' that this expansion would be 
, 

very effective in encouraging enfranchisement of many other-

wise qualified citizens. 

The Assembly also acted in the area of campaign financ­

ing reform by approving A 7864-A. This bill both clarifies 

and improves Article 16-A of the election law which deals 

with campaign expenditures. The bill reduces the amounts 

that may be contributed o'r expended for certain elections; 

for exacuple, the amount to be expended in a gubernatorial 

campaign is reduced from $4.3 million to $3,million. The bill 

also eliminates some unnecessary report:s .{nd requirements and 

mw.kes some!' t1dmi n istra ti vc improvements .. 

The Assembly approved a bill prov i<l i,ig for Utt: pn,para U on 

and distribution of a ballot pamphlet (A 7770). The ballot 

f_· 
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pamphlet will help educate the electorate about the issues 

and candidates on the ballot as well as provide related 

voting information. 

The committee reported favorably and the Assembly later 

approved a bill providing that candidates for delegate or 

alternate to a national party convention "would run in the 

primary either as supporting a specific presidential candi-
.. 

<late or as uncommitted :.(A 7837-A) . 'l'his_ bill would rDquirc 

that the identification of the presidential candidates who~ 

national convention delegate candidates were supporti.ng would 

appear on designating petitions and on the ballot itself. 
I 

The co:nmittee has introduced a bill to-repeal, rccodify 

and re-enact the election law (A 8539). ~his bill is being 
,. 

printed, and favorable action by the committee, the Assembly, 

and the Senate is anticipated once the bill is available. 

Aside from the major program areas just outlined, the 

committee also acted on many bills in the related areas of 

Registration and Enrollment, Village Election Law, Absentee 

Voting, and Voting and Related Procedures. 

A measure, Chapter 402 would require .that a mail check 

under optional permanent registration must include information 

pertaining to a change in location of palling places. 

A bill (A 2005, S 963) which would have removed the 

prohibition against police officers joining or becoming 

members of any political club, association, society, or 
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GENERAL PROVISIONS 
Art. 1 
strnction should be avoided if it would 
lead to injustice in the electoral process 
or the public perception of it. Dalton v. 
Wayne CountyBd. of Elections (4 Dept. 
2009) 65 A.D.3d 817, 883 N.Y.S.Zd 841. 
Election Lawe,> 53(2) 

The former Election Law of 1949 was 
subject to liberal interpretation. In re 
Barber (3 Dept. 1965) 24 A.D.Zd 43, 263 
N.Y.S.Zd 599, affirmed 16 N.Y.Zd 963, 
265 N.Y.S.2d 282,212 N.E.2d 769. Elec­
tion Lawe,, 53(2) 

The former Election Law of 1949 was 
to be liberally construed, but such liberal­
ization was not to reach the point of 
emasculation. Application of Burns, 
1951, 199 Misc. 1005, 106 N.Y.S.2d 993, 
affirmed 278 A.D. 1023, 106 N.Y.S.2d 
1005, affinned 303 K.Y. 601, 100 N.E.2d 
885. Election Lawe,, 53(2) 

In construing tl:ie former Election Law, 
its history has considerable force. In re 
Knollin, 1908, 59 Misc. 373, 112 N.Y.S. 
332, affirmed 59 Misc. 373, 112 N.Y.S. 
1134, affirmed 196 N.Y. 526, 89 N.E. 
1105. 

2. Construction with other laws 

Absent an express statement in Election 
Law stating Election Law governs a par­
ticular situation, Public Officers Law ap­
plies _as well. Broome County v. Conte, 
1983, 120 Misc.2d 1050, 466 N.Y.S.2d 
i003, a_ffirmed 101 A.D.2d 905, 476 
N.Y.S.2d 261. Election Lawe,, 21; Pub­
lic Employment e,, 69 

3. Purpose 

Implementation of principle that the 
people must have the right freely and 
fairly to choose those who ,vill govern 
t'iem is prime purpose contemplated by 
former Election Law of 1949 as well as 
by system of political parties. Yevoli v. 
Cristenfeld (2 Dept. 1971), 37 A.D.2d 153, 
322 N.Y.S.2d 750, reversed on oilier 

§ 1-102 

grounds 29 N.Y.2d 591, 324 N.Y.S.2d 
317, 272 N.E.2d 898. Elections <i:= 10 

The object of the election laws is to 
secure the rights of duly qualified voters, 
and not to defeat them. In re Incorpo­
ration of Village of Purchase, 1967, 54 
Misc.2d 1049, 283 N.Y.S.2d 911. Elec­
tion Lawe,, 53(1) 

The former Election Law of 1949 was 
enacted to guarantee right to vote and 
prevent fraud, not to make it unreason­
ably technical and difficult to vote. Hai­
ley v. Niagara County Bd. of Elections, 
1961, 31 Misc.2d 650, 221 N.Y.S.2d 596. 
Election Law <P 364 

Dominant idea pervading the former 
Election Law of 1949 was the absolute 
assurance to citizen that his wish as to 
conduct of affairs of his party might be 
expressed through his ballot, and thus 
given effect, whether it be in accord with 
wishes of leaders of his party or not. 
Kooperstein v. Power, 1956, 153 
N.Y.S.Zd 908, affirmed l A.D.2d 603, 151 
K.Y.S.2d 942, affirmed 1 N.Y.Zd 868, 154 
N.Y.S.2d 633, 136 N.E.2d 708, appeal 
granted 1 N.Y.2d 917, 154 N.Y.S.2d 972, 
136 N.E.2d 914, affirmed 2 A.D.2d 655, 
153 N.Y.S.2d 541. Election Law <s=> 
232(3) 

4. Legislative powers 
States have broad authorit"j, absent val­

id congressional legislation, to establish 
rules regulating the manner of conduct­
ing both primary and final elections. 
New York State Democratic Party by 
Burns v. Lomcnzo, C.A.2 (N.Y.)1972, 460 
F.2d 250. Election Law - 232(2); Elec­
tion Law e,, 363( 1) 

Origin of this chapter is founded on 
power of legislature to provide system for 
regulation of party's machinery. Davis v. 
Sullivan County Democratic Committee 
(3 Dept. 1977) 58 A.D.2d 169, 397 
N.Y.S.2d 163, affirmed 43 N.Y.2d 964, 
404 N.Y.S.2d 549, 375 N.E.2d 730. Elec­
tion Lawe,> 161 

§ 1-102. Applicability of chapter 
This chapter shall govern the conduct of all elections at which 

voters of the state of New York may cast a ballot for the purpose of 
electing an individual to any party position or nominating or electing 
an individual to any federal, state, county, city, town or village office, 
or deciding any ballot question submitted to all the voters of the state 
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§ 1-102 GENERAL PROVISIONS 
Art. 1 

or the voters of any county or city, or deciding any ballot question 
submitted to the voters of any town or village at the time of a general 
election. Where a specific provision of law exists in any other law 
which is inconsistent with the provisions of this chapter, such provi­
sion shall apply unless a provision of this chapter specifies that such 
provision of this chapter shall apply notwiL½.standing any other provi­
sion of law. 

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 1; L.1978, c. 374, § 1; 
L.1991, c. 727, § 2, eff. Oct. 18, 1991.) 

Historical and Statutory Notes 
L.1991, c. 727 legislatlon 

L.1991, c. 727, § 2, extended applica­
bility of chapter in county and city ballot 
referenda to all elections. 

Derivation 
Election Law of 1949, c. 100, [§§ 130, 

190, 265, 351]. Said § 351 was added 

L.1954, c. 531, § 2; amended L.1962, c. 
293, § 2; L.1974, C. 409, § 1. 

Election Law of 1922, c. 588, [§§ 130, 
190,267]. 

Election Law of 1909, c. 22, [§ 415]. 

Cross References 

Determination of election disputes arising under Education Law, see Education 
Law§ 2037. 

Kew York City community school district, composition of community boards, see 
Education Law § 2590-c. 

School elections in city school districts of cities with less than one hundred 
twenty-five thousand inhabitants, see Education Law § 260 t et seq. 

Law Review and Journal Commentaries 

Reclaiming electoral home rule: Instant-runoff voting, New York City's primary 
elections, and the constitutionality of Election Law. Sacha D. Urbach, 46 
Fordham Urb. L.J. 1295 (October 2019). 

Research References 
Encyclopedias 

49 :-.i:.Y . .Tur. 2d Elections§ 1, Scope and Construction of New York Election Law. 

49 N.Y. Jur. 2d Elections§ 2, Application of Election Law to Local Elections. 

62 N.Y. Jur. 2d Gambling § 64, Requirement of Voter Approval of Local Law 
Authorizing Games of Chance in Special Election. 

Forms 
24A Carmody-Wait 2d New York Practice with Forms § 145:551, Limitations 

Period. 

25B West's McKinney's Forms Selected Consolidated I..aws Election Law§ 2-118 
Fom1 3, Petition jn Article 78 Proceeding by Member of County Political 
Committee Elected in Primary Election Challenging Executive Committee's 
Filling of Vacaucies on Committee Prior to Organizational Meeting of Duly 
Elected Committee. 
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Ch.233 LAWS OF NEW YORK 1976 

Electiolll!-:-In General 

CHAPTER 233 

An Act in :relati(Jll to the election Jaw. recodifying the provisions there­
of, by repealing chapter seventeen of the CQnsolidated laws and 
reenaetL'i:g a. new cha.pter seventeen thereof a.nd :repeallng sub• 
division $ix of .section forty•-two of the public officers la.w and 
amending such law in ?'elation to filling vacancies . 

.Approved Jun{; 1, lS'H'I, e:f.fectiif~ Dec. 1, 1977. 

The Peop!6 of the Stai;e of New York, rt)presented in Senate and 
Assembly, do enact as faUowi: 

Section 1. Chapter seventeen of the consolidated laws of the state 
of New York is hereby repealed, and a new chapter seventeen is hereby 
enacted to read as follows: 

ORAPTEI!. SEVENTEEN OF TIIE CONSOLIDATED LAWS 
ELECTION LAW 

Article 
l. General PTOvlsi()]lll, 
SI. Party Orga:n!zation 
:;. Election Officials 

INDEX 

4. Proceedings Prelimillal:Y to Registration and Enrollment 
li. Registration a.nd Enrollment 
6. Designa,tion and Nomination of Candidates 
7. Election Ballot 
8. Conduct of Elections 
9. Clooing the Polls 

10. Voting by Members of the Armed Forces 
ll, Special Presidential Voters 
lSI. Presidential Electors and Federal Elected Off:icenl 
13. Annual Politieal Calendar 
14. Campaign Receipts and Expenditures 
15. Village Elections 
16. Judicial Proceedings • 
17. Violation of the Election Fra.nehise 

ARTIOL:E !-GENER.AL PROVISIONS 

Sec. 
1-100. Sho:rt title. 
1-102. Applicability of chapter. 
1-lO!t. DefinitiollJi!. 
1-106. Filing of papers; when received. 

47 4 Changes or additions In text are lndloated by underllne 



Ch.233 LAWS OF NEW YORK 1916 

Sec. 

AltTIOLE 17-VIOLATIONS OF Tll ELECTIVE 
Fll,ANORISE-Continued 

1'7-148. Bribery or intimidation of eleetor in military service of the 
United States.· 

17-150. Dtll'e-Ss and intimidation of voters. 
17-152. Conspiracy to promote or prevent election. 
17-154. Pernicious political aetivity. 
17-156. Politieal a.ssessreents. 
17-158. Cor:rupt use of position or authority. 
17-160. Procuring fraudulent certificates in order t.o vote. 
17-162. J"ndfoial <lalldidates not to oontrlbute. 
17-164. Political contributions by owneni of polling place prohibited. 
17-166. Penalty. 
17-168. Crimes against the elective fra.nehise not otherwise provided 

for. 
17-170. Destroying or delaying eleetion returns. 

ARTICLE I-GENERAL PROVISIONS 
Sec. 
1-100. Short title. 
1-102. Applicability of chapter. 
1-104. Definitions. 
1-106. Filing of papers; when received. 

Section 1-100. Short title 
This chapter shall be known till the "Eleotion Law". 

§ 1-102. Applic&bility of chapter 
This ehapter shall govern the eo:nduet of all elections at whfoh voters 

of the state of New York may east a ballot for the purpose of eleeting 
art individual to any office or deciding any matter whereon a vote of its 

. llitizens is required or permitted. Where a specific provision of law 
exists in the education law which is inconsistent with the provisions of 
this chapter, Slleh. provision shall apply. 

§ 1-104. Definitions 
The terms. used in this chapter shall have the significance herein de­

fined unless another meaning is clearly apparent in language or con­
text 
L The term "political unit" means the state or any politiool subdivi­
sion thereof or therein. 

2. The term "nnit of representation" means any political unit from 
which memoo:rs of o.ny committee or delegates to a party convention 
shall be elected a.s provided in this chapter. 

3. . The term ''party" means any political organization w hieh at the 
last preceding election for governor polled at.Jeast :l'iftv thousand votes 
for its candidate for governor. 

486 Changes or additions in text are indicated hy underline 
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100} • LAws,QJc NEW YoRK, 1949 

. CHAPTER 100 
A'S ACT hi relatioh. to the elections, constituting chapter seventeen of the 
• .•• • • consolidated laws 

Beer.me a law March 9, ,1949, with the approval of the Governor. Passed, 
. three-fifths belng present 

The People of the State of Neu; York, represented in Senate and Assembly, 
do enact as foi!ows: 

CHAPTER 17 OF TEE CONSOLIDATED LAWS 

ELECTION LAW 

Article 1. Short title; definitions (§§ 1, 2). 
2. Party organization (§§ 10-21). 
3. Election officials (§§ 30-52). 
4. Proceedings preliminary to. registration, enrollment 

and elections ( §§ 60-95). 
5. Forms of ballots and returns; absentee voting; preser­

vation of books and papers (§§ 100-125). 
6. Designation and nomination of candidates (§§ 130-

147). 
7. Registration and enrollment of voters (§§ 150-188}. 
8. Conduct of elections (§§ 190-226). 
9. Special provisions relating to voting machines ( §§ 

240-267). 
10. Canvass of results(§§ 270-280). 
11. Presidential electors; United States senators; repre­

sentatives in congress (§§ 290-297). 
12. Voiing by members of armed forces during time of war 

(§§ 300-319). 
13. Campaign receipts, expenditures and contribution~ 

(§§ 320-328). 
14. Judicial proceedings (§§ 330-336). 
15. Laws repealed; saving clause and miscellaneous pro­

visions ; when to take effect ( § § 340-342) . 

ARTICLE 1 

SHORT TITLE ; DEFINITIONS 

Section 1. Short title, 
2. Definitions. 

89 

Section 1. Short title. This chapter shall be known as the' New 
, , -r,,l • L ' ' Election 

£J CCtlOil aW. L1>w. 

§ 2. Definitions. The terms used in this chapter shall have enact. 

the signification herein defined unless other meaning is clearly 
apparent in language or context: 

1. The term "political unit" means the state or any political 
subdivision thereof or therein. 
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142. Vacancies caused by death and unfilled at time of 
primary election. 

143. ·Times for filing petitions and certificates and for 
• holding conventions. 

144. Places for filing petitions and certificates; record; 
notices to candidates. 

145. Objections to petitions or certificates of designation 
or nomination; notice of determination. 

146. Special provisions affecting unofficial primaries in 
cities, and tow11 and village caucuses. 

147. Certain persons not eligible for nomination. 

§ 130. Application of article. Nominations of candidates for 
election to public office, to be voted for by official ballot, are 
governed by this article, but this article shall not repeal nor affect 
tbe provisions of a statute, general or local, prescribing a par­
ticular method of making nominatio;us of candidates for certain 
school or city offices. 

§ 131. Party nominations. 1. Party nominations of candidates 
for the office. of elector of president and vice-president • of the 
United States, one for eaeh congressional district and two at large, 
shall be made by the state committee. 

2. Party nominations of candidates for any other office to be 
filled by the voters o:f the entire state shall be made by state con­
vention, except that at a state convention at which a candidate for 
governor is nominated, the convention may, by rule or resolution, 
provide that in the interve.,,ing years between gubernatorial elec­
tions, party nominations of candidates for any such office may be 
made bv its state committee. 

3. Party nominations of eandidates for the office of justice of 
the supreme court shall oo made by judicial district convention. 

4. Party nominations of candidates for city offices to be filled 
at a re,?ular city election held at a time other than that of a gen­
eral election shall be made directly . by enrolled party voters at 
unofficial primaries. 

5. Party nominations of candidates for town and village offices, 
in any county, shall be made in the manner prescribed by the rules 
of the county committee, heretofore or hereafter adopted, except 
that in any town in a county having a population of over six hun- f 
dred fifty thousand inhabitants party nominations of candidates 
for town offices shall be made at the ·fall primary precedinfl the 
election, and except that in any other town, the members of the 
county committee of a political party elected to such county com­
mittee from such town may meet and adopt, by a two-thirds vote, a 
rule providing that its party candidates for town offices shall be 
nominated at the fall primary preceding the election and except that 
in any village of the first class, wl1erein personal registration is 
required in accordance vvith section fifty.one-a of the village law, the 
village board may, by resolution, subject to a permissive refer­
endum as defined in the village law, provide that party nominations 
of candidates for elective village offices shall be made at the sa.me 
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192. Opening the polls; preparations therefor. 
193. General provisions as to conduct of. elections. 
194. Location of boxes and ballots; persons within the 

guard-rail. 
195. Unofficial ballots; adhesive pasters. 
196. Disposal of defective, mutilated or spoiled ballots, 
197. Use of registers and poll-books. 
198. Proof of identity of voters. 
199. Assistance to illiterate or disabled voters. . 
200. Ascertaining party voters, if, by accident, enrollment 

not shown by register. 
201. Delivery of ballot to voter. 
202. Manner • of voti..ng. 
203. Delivery of enrollment blank to voter at general elee-

tion, if registration was not personal. • 
204. Casting of absentee voters' ballots; objections. 
205. Preparation of ballot returns; sealing of unused, can-

celled and spoiled ballots. • 
206. Proceedings of inspectors at close of polls. 
207. General provisions as to canvass. 
208. Verifying number of ballots. 
209. Method of canvassing. 
210. Method of tallying votes exeept :l'or presidential 

electors. 
211. Methods of tallying votes for presidential electors. 
212. Rules for counting votes. 
213. Objectiollil to the counting. 
214. Statement of canvass to be delivered to police in a city. 
215. Returns of canvass, 
216. Proclamation of result. 
217. Certification of registers as to enrollments occUl'ring 

at the general election. 
218. Returns of canvass in city of New York for certain 

offiees voted for within and without sueh city. • 
219. Sealing of ballots after canvass. 
220. Disposal of ballot and enrollment boxes, unu,;ed 

ballots and certain other articles. 
221. Filing of registers, returns and other papers except in 

the city of New York. 
222. Filing of registers, returns and other papers in the 

city of New York. • 
223. Watchers and challengers. 
224. Challenges at primary elections. 
225. Challenges at eleetions other than a primary election. 
226. Time allowed employees to vote. 

§ 190. Application of article. This article applies to a iren­
eral election ; a special election called by the governor; so far 
as practicable, any election at which official ballots are used if 
other provision for the eonduet thereof is not made by law. Where 
a voting maehine is used, only the provisions shall apply which 
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are ,consistent with the use of such a machine and the provisions 
of ,article nine. Subject to the special provisions and excep­
tions relating to primaries, a primary shall be deemed an election 
for the purposes of this article. 

§ 191. Dates of primary elections and general elections; time 
of opening .and closing polls. 1. A primary election, to be known 
as the fall primary, shall be held annually on the seventh 'I'uesday 
before the general election. In each year in which electors of 
president and vice-president of the United States are to be elected 
an.additional primary election, to be known as the spring primary, 
shall be held on the first Tuesday in April. The general election 
shall be held annually on the Tuesday next succeeding the first 
1\fonday in November. 

2. Elections shall be held open for voting thereat during the 
following hours: a primary election from twelve o'clock noon 
until nine o'clock in the evening, except in the city of New York 
and in such city from three o'clock, in the afternoon until ten 
o'clock in the evening; the general election from six o'clock in 
the morning until seven o'clock in the evening; a speei,al election 
called by the governor pursuant to the public officers law, and, 
except as otherwise provided by law, every other election, from 
six o'clock in the morning until seven o'clock in the evening. 

§ 192. Opening the polls; preparations therefor. The inspectors 
of election, and clerks, if any, shall meet at the polling place at 
least one-half hour before the time set for opening the polls of the 
election. The inspectors of election shall : 

1. See that the :American flag is displayed. 
2. Cause the instruction cards, if any, to be posted conspicuously 

within the polling place. · 
3. Cause the sample ballots which are mounted on cards, if 

any, to be posted conspicuously in the poJYing place. . 
4. Cause the di,,"tance markers to be placed at a distance of one 

hundred feet from the polling place. 
5. Arrange within the guard rail the ballot boxes and furniture 

for the conduct of the election. . 
6. Open the paeka,,,o-es of ballots and sample ballots and place the 

registers, books, ballots and sample ballots, blanks, stationery and 
supplies so that they will be ready and convenient for use. 

7. Before any. ballots are cast, see that the voting booths are 
supplied with pencils having black lead only, 

8. Before any ballots are cast, unlock the ballot boxes, see that 
they are empty, allow them to be examined by the watchers pres­
ent, and lock them up again empty in wch manner that th~ watch­
ers and the persons just outside the guard rail may see that the 
hoxes are empty when re-locked. 
• 9. At the opening of the polls, cause to be made a proclamation 

thereof and of the time when the polls will close. 
§ 193. General provisions as to conduct of elections. 1. The 

chairman of the . board of inspectors theretofore appointed shall 
continue to act as such, and the inspectors shall act as a board, 
and a majority thereof shall decide questions. One inspector 
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of competent jurisdiction or may be opened by direction of a com­
mittee,_ of th.e ~enate or assembly. to investigate and report upon 
contestEld_ elecfaoJ1.S, of. members of the legislature voted for by the 
use of such machine and sur,h data_ ,and _such figures examined by 
such committee in the presence of the officer having the custody 
of such machine. Irregular ballots shall be preserved for six 
months after such election and the packages thereof may be opened 
and the contents examined only upon order of a court or judge of 
competent jurisdiction, or by direction of such committee of the 
senati, and assembly if the ballots relate to the election under 
investigation by such committee, and at the expiration of such time, 
such ballots may be disposed of in the discretion of the officer or 
board having charge of therq. -. • • 

§ 264. Custody of voting machines and keys. The inspectors 
shall .inclos.e the keys of the machine in an envelope, supplied with 
the keys, on which shall be written the number of the machine and 
the district and ward where it has been used, securely seal the enve­
lope, indorse it and return it to the officer from whom the keys were 
received. The number on the seal and the number registered on 
the .. protective counter, if so provided, shall be written on the 
envelope containing the keys. The local authorities adopting the 
machines .shall have the custody thereof when, not in use at an 
election, and shall preserve and keep them in repair. All keys for 
voting machines shall be kept securely locked by the officials having 
them in charge. .A. pl:!blic officer who, by any provision of law, is 
entitled to the custody of a machine for any period of time, shall 
be entitled to the keys therefor while such machine is in his charge. 
It shall be unlawful for any unauthorized person to have in his 
possession any key or keys of any voting machine ; and all election 
officers, or persons entrusted with such keys for election purposes, 
or in the preparation of the machine therefor, shall not retain 
them longer than :µecessary to use them for such legal purpose. 
All machines shall be boxed and collected as soon after the close 
of the election as possible, and the machines, and the boxes for the 
machines, shall at all times be stored in a suitable place. 

§ 265. Application of other articles and penal law. The provi­
sions of the other articles of this chapter apply as far as practicable 
to voting machines, except as herein provided. The provisions of 
law relating to misconduct at elections also shall apply to elections 
with voting rµachines. 

§ 266. Definitions. l. The list of candidates used or to be used 
on the front of the voting machine shall be deemed official ballots 
under this chapter for an election distrfot in which a voting machine 
is used pursuant to law. • 

2. The word "ballot" as used in this article (except when refer­
ence is made to irregular ballots) means that portion of the card­
board or paper or other material within the ballot frame containing 
the name of the candidate and the emblem of the party organization 
b:v which he was nominated. or the form of submission of a pro­
posed constitutional amendment, proposition or question as pro­
vided in section sixty-eight of this chapter, with the word "yes" 
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1954. 

VC'hicle 
an:i 
Traffic 
Law, 
§ 86. 
new 
suhd. 1-b, 
added. 

Election 
Law 
Art. 15 
(§§ 340-
34~) 
renumbered 
A...rt. 16 
(§§ 420-
422). 

LA ws OF NEW YORK, 1954 [CHAP. 

3. If the precept is returnable on the day on which it is issued, 
the precept and petition must be served at least two hours before 
the hour at which it is :returnable; in every other case; service of the .,, 
precept and petition must be complete· at least five days before the 
day on which it is returnable. 

§ 2, This act shall take effect September first, nineteen hundred 
fifty-four. 

CHAPTER 530 
AN ACT to amend the vehicle and traffic law, in relation to parking upon ,' 

property owned by municipalities or other public agencies i 
Became a Jaw April 7, 1954, with the approval of the Governor. Passed, 

by a majority: vot.e, three-fifths being present 

The People of the State of New York, represented in Senate and Assembly, 
do enact as follows: 

Section 1. Section eighty-six of the vehicle and. traffic law is 
hereby amended by inserting therein a new subdivision, to be sub­
division one-b, to read as follows: 

1-b. In addition to any other power to limit or prohibit parking 
conferred· by any other section of law, the legislative body of a 
city, village, or town of the first class or tow1i of the second class 
having a population in excess of ten thousand is authorized to limit ; 
or prohibit' parking upon property owned by such municipalitr J • 
except streets and highways. Such local authorities may adopt and F , 
provide for the enforcement of local laws, ordinances; rules and ~ • 
regulations to carry the provisions of this subdivision into effect. f . 

§ 2 .. This act shall take effect immediately. 

CHAPTER 531 
I 

AN ACT to amencl the election law to provide for the establishment of a l : 
system of per111ane:nt personal registration, and_ ;;enerally 

BcL:a.mc a la,Y April 7, 1954, 1vith the approval of the Governor. 
by a majority vote, three-fifths being present 

P d 
" 

a.sse 1 t 
t' 

The People of the State of New York, represented in Senate and Assembly, 1 
... 

do enact as follows: 

Section 1. Article fifteen of the election law is hereby renumbered 
article sixteen, and sections three hundred forty, three hundred 
forty-one, and three hundred forty-two of such law are hereby 
renumbered, respectively, sections four hundred twenty, four hun­
dred twenty-one, and four hundred twenty-two. 

§ 2. Such law is hereby amended by adding thereto a new article, 
to be article fifteen, to read as follo,vs: 
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AJ:1,TJCJ;E 15 
OPTIONAL PERMA-"'l"ENT PERSONAL REGISTRATION· 

Title I. General provisions (§§ 350:..355). 
II. Registration records ( §§ 360:..363). 

III. Registration and enrollment (§§ 365---371). 
IV. Filing and <;:m,tody of registration records (§§ 375---380). 
V. Change, transfer, correction of enrollment, and· special 

enrollment ( § § 385-388). • 
VI. Checks againsffraudulent practices (§§ 39(}..;399). 

VII. Cancellation of registrations; re-registration (§§ 405-408). 
VIII. Special provisions for elections (§§ 410-415). 

TITLE I 
GENERAL PROVISIONS 

Section 350. Adoption. 
351. Applic1:1,tion. 
3'52. Qualification of voters. 
353. Qualifications of inspectors of election and members 

of central registration. bo;.rd. 
354. Meetings for local registration. 
355_, Central registration. 

§ 350. • Adoption. The city of New. York or any co=ty outside 
the city of New York. may, by loeal law, elect to adopt, for the 
p11rp9se of the registration of voters for elections within such eity 
or eounty, the systgm of permanent personal registration set forth 
in this article. The first election to be held thereunder shall be the 
general election in the year following the year in which such local 
1aw is en!l,cted, anµ registrations shall be taken preceding sueh elee­
tipn i:o: the manner provided in this artiele. Thereafter, the per­
manent personal registratio;u system herein prescribed may be 
di,;eontinued byJpcal law, which shall become effective with respect 
to the general· eleetion in the year following the year in which 
such local law is eµacJed, and registrations shall be taken preceding 
sueh election in the manner provided by the preceding articles of 
this. chapter. Immediately upo:Q. the adoption of any such local 
law, a certified copy thereo'f shall be forwarded to and filed with the 
secretary of state by the etty or cou:Q.ty clerk. 

§ 351. AppliciJ,tio.n'. 1. Where permanent personal registration is 
in effect, all elections held pursuant to the provisions of this chapter 
shall be subject to the provisions of this article and to the applicable 
provisions of tliis chapter not incqnsistent with the provisions of 
thisartiele, Where permanent personal registration is not in effect, 
the provisions of this article, except those contained in subdivision 
two of section three h,u1dred ninety~five hereof, shall not apply. 

2, Except as otherwise expressly provided in this article, wher­
ever the term "register" appears in any of the provisions of articles 
one to fourteen inclusive of this chapter, such term shall be deemed 
to include .the permanent personal registration records provided in 
,:.ection three huntlred sixty. Wherever such provisions require that 

131 l 

New 
Art. 15 
(U 350 
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an entry be made in any column on such "register", such provision 
shall be deemed to require that an appropriate entry be made in 
the appropriate spaces on such permanent personal registration 
records. 

3. Except. as otherwise expressly provided in this article, where 
permanent personal registration is in effect the following sections 
and subdivisions of sections of this chapter shall not apply: sections 
sixty, sixty-one, sixty-two, sixty-three, seventy-nine, eighty, eighty­
three, eighty-six, eighty-seven, eighty-eight, eighty-nine, ninety, 
ninety-one, ninety-two, one hundred twenty-two, one hundred :fifty­
three, one hundred fifty-four, one hundred filty-six, one hundred 
fifty-seven, one hundred fifty-seven-a, one hundred fifty-eight, one 
hundred fifty-nine, one hundred sixty, one hundred sixty-two, one 
hundred sixty-three, one hundred sixty-five, one hundred sixty-six. 
one hundred sixty-six-a. one hundred sixty-seven, one hundred 
seventv-three. one hnndred seventv-eizht. one hundred seventv­
nine, one hundred eighty, one huri.d:red eighty-one, one hundr~d 
eighty-two, one hundred eighty-three, one hundred eighty-four, one 
hundred eigl1ty-five. one hundred eighty-eight, one hundred ninety. 
seven, one hundred ninety-eight, subdivision one of section one 
hundred ninety-nine, section two hundred six, two hundred seven­
teen, and subdivision four of section three hundred thirty-one. 

§ 352. Qualification of voters. ,vhere permanent personal regis­
tration is in effect. no person shall be entitled to vote at any election 
held pursuaJ1t to this chapter unless he shall be registered under the 
provisions of this article, or unless he shall present a court order 
directing that he be permitted to vote at such election. .A citizen 
who ·po13sesses the qualifications for voting set forth in sections one 
hundred fifty, one hundred fifty-one and one hundred fifty-two, 
shall be entitled to reirist.er nnder the provisions of this article. 
Thereafter he shall be entitled. to vote at all elections held pursuant 
to the provisions of this chapter without further registration: so 
long as he· shall remain qualified to vote from the residence address 
from which he was registered and shall, in addition, vote at least 
once in each period of two successive calendar years; • • • 

§ 353. Qualifications of inspectors of election and members of 
central registratio11 board. Before any person shall be appointed 
as an inspector of election or before a permanent employee of the 
board of elections shall be a11thorized to serve as a member of a 
central registration board, for the purpose of taking registrations 
pnrs11ant to the provisions of this article. he shali possess the. qnali­
fications prescribed for inspector.: of election pursuant to the pro­
visions of section thirty-nine, and shall be instructed in his duties 
by the board of elections. A permanent employee of the board of 
elections must pass an examination on his duties before he shali be 
designated by the board to serve as a member of a central regiRtra­
tion board, but need not pass additional examinations thereafter. 
An inspector of election must pass such an examination before 
appointment unless he has passed such an examination within a 
period of five years immediately preceding. T.he secretary of state 
shall supply each board of elections with instructional material to 
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CHAPTER 588 
.AN ACT in relation to the elections, constitutinl-? chapter seventeen of the 

consolidated laws. ~ 

Became a law April 12, 192'2, with the approval of the Governor. Passed, 
three-fifths being present. 

The People of the State of New York, represented in Sen<Lte and Assembly, 
do enact as follows: 

CHAPTER 17 OF THE CONSOLIDATED LAWS. 

ELECTION LA \V. 

Article 1. Short title; definitions (§§ 1, 2). 
2. Party organization ( §§ 10-21). 
3. Election officials ( §§ 30-51). 
4. Proceedings preliminary to registration, enrollment 

and elections ( §§ 60-94). 
5. Forms of ballots and returns; absentee voting; 

preservation of books and papers ( §§ 100-124). 
6. Designation and nomination of candidates ( §§ 130-

144). 
7. Registration and enrollment of voters ( § § 150-185). 
8. Conduct of elections ( §§ 190-229). 
9. Special provisions relating to voting machines ( §§ 240-

269). 
10. Canvass of results ( § § 270-279). 
11. Presidential electors; United States senators; repre­

sentatives in congress ( §§ 290-298). 
12. Soldiers and sailors' elections ( § § 300-319). 
13. Campaign receipts, expenditures and contributions 

(§§ 320~327). 
14. Judicial proceedings ( §§ 330-336). 
15. Laws repealed; saving clause and miscellaneous pro­

v1S10ns; when to take effect ( § § 340-342) . 

ARTICLE 1. 

SHORT TITLE; DEFINITIONS. 

Section 1. Short title. 
2. Definitions. 

§ 1. Short title. This chapter shall be known as the " Election 
Law." 

§ 2. Definitions. The terms used in this chapter shall have 
the signification herein defined unless other meaning is clearly 
apparent in language or context: 

1. The term '' political unit '' means the state or any political 
subdivision thereof or therein. 
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shall be paid to its fiscal officer for its benefit. Proceeds of the 
sale of an.i,: such property_ in the office of the secretary of state 
shall be paid over as provided by law with respect to other state 
moneys in the hands of a state officer. 

ARTICLE 6. 

DESIGNATION AND NOMINATION OF CANDIDATES. 

Section 130. Application of article. 
131. Party nominations. 
132. Conventions. 
133. First nominations by a new party. 
134. Designation by petition of candidates at primary 

election. 
135. Form of designating petition. 
136. Rules concerning designating petitions. 
137. Independent nominations. 
138. Declination of designation or nomination. 
139. Filling vacancies in designations and nominations. 
140. Times for filing petitions and certificates and for 

holding conventions. 
141. Places for filing petitions and certificates; record; 

notices to candidates. 
142. Objections to petitions or certificates of designation 

or nomination; notice of determination. 
143. Special provisions affecting unofficial primaries m 

cities, and town and village caucuses. 
144. Certain persons not eligible for nomination. 

§ 130. Application of article. Nominations of candidates for 
election to public office, to be voted for by official ballot, are 
governed by this article, but this article shall not repeal nor affect 
the provisions of a statute, general or local, prescribing a par­
ticular method of making nominations of candidates for certain 
school or citv offices. 

Soucce.- § 131. Party nominations. 1. Party nominations of candidates 
; 1~'J~~ for the office of elector of president and vice-president of the 
(•w. §§ "· United States, one for each congressional district and two at large, 
04

' 
91

• shall be made by the state committee. 
2. Party nominations of candidates for any other office to be 

filled by the voters of the entire state shall be made by state con­
vention, except that a party, by rule adopted at a state conventioa 
preceding a general election in an even numbered year, may pro­
vide that its nominations of candidates for any such office to he 
filled in an odd-numbered year may be made by its state committee. 

3. Party nominations of candidates for the office of justice of 
the supreme court shall be made by judicial district convention. 

4. Party nominations of candidates for city offices to be filled 
at a regular city election held at a time other than that of a gen­
eral election shall be made directly by enrolled party voters at 
unofficial primaries. 
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Section 206. Ascertaining party voters, if, by accident, enrollment 
not shown by register. 

207. Delivery of ballot to voter. 
208. Manner of voting. 
209. Delivery of enrollment blank to voter at generaf elec• 

tion, if registration was not personal. 
210. Casting of absentee voters' ballots; objections. 
211. Preparation of ballot returns; sealing of unused, 

cancelled and spoiled ballots. 
212. Proceedings of inspectors at close of polls. 
213. General provisions as to canvass . 
• 
215. Verifying number of ballots. 
216. Method of canvassing. 
217. Method of tallying votes except for presidential 

electors. 
218. Methods of tallying votes for presidential electors. 
219. Rules for counting votes. 
220. Objections to the counting. 
221. Statement of canvass to be delivered to police in a 

city. 
222. Return of canvass. t 
223. Proclamation of result. 
224. Certification of registers as to enrollment occurring 

at the general eleetion. t 
225. Returns of canvass in city of New York for certain 

offices voted for within and without such city. 
226. Sealing of ballots after canvass. 
227. Disposal of ballot and enrollment boxes, unused ballots 

and certain other articles. 
228. Filing of registers, returns and other papers, except 

in the city of New York. 
229. Filing of registers, returns and other papers in the 

city of New York. 

§ 190. Application of article. This article applies to a gen­
eral election; a special eleetion called by the governor; so far 
as practicable, any election at which official ballots are used if 
other provision for the conduct thereof is not made by law. Where 
a voting machine is used, only the provisions shall apply which 
are consistent with the use of such a machine and the provisions 
of the next article. Subject to the special provisions and excep• 
tions relating to primaries, a primary shall be deemed an election 
for the purposes of this article. 

§ 191. Dates of primary elections and general elections; time 
of opening and closing polls. 1. A primary election, to be known 
as the fall primary, shall be held annually on the seventl1 Tuesday 
before the general election. In each year in which electors of 
president and vice-president of the United States are to be elected 
an additional primary election, to be known as the spring primary, 

• So in original. [No section 214.] 
·f So in original. (Does not conform to section heading.J 

! 
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ment in ·writing, giving in detail the result thereof, and such state­
ment shall be witnessed by the persons present and shall be filed 
with the secretary of the county board of canvassers. However, 
nothing conta,ined in this section shall authorize any change in 
the returns filed by inspectors of election in any election district 
nor authorize any board of canvassers in anywise to consider or 
act upon any re-canvass of votes made pursuant thereto . 

1471 

. § 267. Application of other articles and penal law. The Rrovi- ;~~;;;,:;_~ 
s1ons of the other articles of this chapter apply as far as praet1cable ueuuon 

to voting machines, except as herein provided. The provisions of ~w,;.~,.'17
' 

law relating to misconduct at elections also shall apply to elections 
with voting machines. 

§ 268. Definitions. 1. The list of candidates used or to be used source.­

on the front of the Yoting machine shall be deemed official ballots !i':O':::~ 
under this chapter for an election district in which a voting machine iaw, ! 420• 

is used pursuant to law. 
2. The word " ballot " as used in this article, ( except when ref­

erence is made to irregular ballots) means that portion of the 
cardboard or paper or other material within the ballot frames 
containing the name of the candidate and the emblem of the party 
organization by which he was nominated, or a statement of a pro­
posed constitutional amendment, or other question or proposition 
with the word " Yes " for voting for any question or the word 
" No " for voting against any question. 

3. The term '' question '' means any constitutional amendment, 
proposition, or other question submitted to the voters at any 
election. 

4. The term " ballot label " means the printed strips of card­
board containing the names of the candidates nominated, and the 
questions submitted. 

5. 'l'he term '' irregular ballot '' means a vote cast, by or on a 
special device, for a person whose name does not appear on the 
ballot labels. 

6. The term "protective counter " means a separate eounter 
• built into the voting machine which cannot be reset, which reeords 
the total number of movements of the operating lever. 

§ 269. Saving clause. :Nothing herein shall be deemed to pro- s,un,e.­

hibit the adoption or use of any voting machine at any election ~,-::;~:~ 
within any town, city or village that has adopted the same prior iaw, § m. 
to the tenth day of December, nineteen hundred and thirteen, 
if the mechanism is or may be made adjustable to conform to 
the grouping of candidates under the title of the office, but the 
method of conducting an election therewith shall be in the man-
ner prescribed by this chapter . 

.ARTICLE 10. 
CANVASS OF RESULTS. 

Section 270. Canvass of primary returns by board of eleetions; 
notices to delegates; certificates. 

271. Canvass of primary returns by secretary of state; 
coirrnntion rolls. 
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§ 267 Special Provisions Relating to Voting Machines L. 1922, cl.,.. 688 

notice in writing to the voting :ir.achine cust~di:an and to the 
county chairman of each party or independent body which shall 
have nominated candidates for the election of the time and place 
where ruch re-canvass is to be made; and each of such parties 
or nominating bodies :may send two representatives to ·be present 
at such re-"vllllvass. If, upon such re--canvass, it shall be found 
that the original canvass1 of the returns has been correctly made 
from the maehine, and that the discrepancy still remains unac­
oounted for, the county board of canvassers, or such committee 
ihereof, with the assistance of the custodian of the machine, in 
the presence of the inspectors of election and the authorized rep­
resentatives of the several parties or nominating bodies, shall 
unlock the voting and counting mechanism of the machine and 
shall proceed to thoroughly examine and test the machine to deter­
mine and reveal the true cause or caruies, if any, of the diS<.,Tep­
ancy in the returns from such nrachine. Before testing the 
counters, they shall be reset at zero (000) after which each 
counter shall be operated at least one hundred times. After the 
completion of such examination and test, the custodian shall then 
and there prepare a statement in writing, giving in detail the 
result thereof, and such statement shall be witnessed by the per­
sons pre&ent and shall be filed with the secretary oif the county 
board 0£ canvassers. However, nothing contained in this section 
shall authorize .any change in the returns £1ed by inspectors of 
election in any election district nor authorize any board of can­
vassers in anywise to consider or aet upon any re-canYass of votes 
made pursuant thereto. 

Derived from § 41.16 of former Election Law (L. 1909, ch. 22). 
Authority of canvassers to open voting machines to correct discrepancy.-· 

'' Discrepancy" is not used in this section in a narrow sense ·but in such a 
senS<J as to justify as much relief in cases of errors in voting machine dis­
tricts as has been afforded: in tlie past in districts· where there has been 
voting b,y ballot. .Acco,·dingly, a county 'board of canvassers cannot be 
restrained by injunction fro:m opening voting ma.chines for 'the purpose of 
correcting a discrepancy and may even in a proper ease unlock tl1e voting and 
counting mechanism of the machine anil tes,t the same. Smith v. Board of 
Canvassers, ( 1015) 92 ::l!!isc. 607, 151> X. Y. S. 837. 

Mandamus to compel correctiion of return.--· Where inspectors have incor­
rectly read the result as shown by the machine, and this does not appear 
because of a failure to certify the total vote, mamlamus will issue to compel 
a correction of the returns. Smith v. Wenzel, ( 101'1:i) 216 N. Y. 421, llO 
N. E. 768, affirming ( 191'5) 171 App. Div. 123, 1-57 N. Y. S. 85. 

0 § 267. Application of other articles and penal law. The 
provisions of the other articles of this chapter apply as far as 
practicable to voting machines, except as heroin provided, The 
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L. 1922, ,ch. 588 Special Provisions Relating to Voting Macltines §§ 268,269 

provisions o:f law relating to misconduct at elections also shall 
apply to elections with voting machines. 

Derived from § 417 of former Election Law (L. 1909, ch. 22). 
Ordering examination of machines.-Bect.ion 41i of former Election J,aw 

was held not broad enough to warrant an order for an examination of voting 
machines, analogous to an order under section 374, supra. In re Thomas, 
(HH5) 21'6 K. Y. 426, 110 N. E. 7{12. 

~ 268. Definitions. 1. The list of candidates used or to be 
l used on the front of the voting machine shall be deemed official 
j ballots under this clrapter for an election district in which a 
• voting. machine is used pursuant to law. 
I I 2. The word "ballot" as used in this article, ( except when 
f reference is made to irregular ballots) means that portion of 

l
' the cardboard or paper or other material within the ballot frames 

containing the name of the candidate and the emblem of the 
t .1 parj;y organization by which he was nominated, or ,a statement of 

l
. a proposed constitutional amendment, or other question o:r propo­

sition with the word " Yes" for voting for any question or the 
word "No" for voting against .any question. 

l 
j 
l 

3. The term "question" means any constitutional amendment, 
proposition, o:r other question submitted to the voters at any 
election. 

4. The term "ballot label" means the printed strips of card­
board containing the names of the candidates nominated, and the 
questions submitted. 

5. The term "irregular ballot" means a vote ea.st, by or on a 
special device, for a person whose name doe,s not appear on iihe 
ballot labels. 

6. The term "protective counter" means a separate counter 
built into the voting machine which cannot be reset, which records 
the total number of movements· of the operating lever. 

Derived from § .filO of former Election Law (L. 1900, ch. 22). 
Abbreviating propositi.ons.-The definition here given of "ballot" shows 

that a propositi-0n. submitted may be abbreviated, and need not follow the 
language of the election notice. Op. Atty.-Gen. ( 1906) 6SS. 

The use on a voting machine of the words " yes" and "no" instead: of 
" for n and " against/' as formerly required with refere11ce to a question sub,, 
mitted, diet not invalidate the votes cast. People v. Board of Canvasser», 
( 1905) 105 A J}l'• Div. 197, 94 N. Y. S. 996, affirmed without opinion ( 1005} 

. 1'83 N. Y. 53~, 7'6 N. E. lll6. 

§ 269. Saving dause. Nothing heTein shall be deemed to pro­
hibit the adoption OT use o:f any voting machine at any election 
within any town, city or village that has adopted the same prior 
to the tenth day of December, nineteen hundred and thirteen, 
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ANNOTATED LAWS 
OF THE 

STATE OF NEW YORK. 

ELECTION LAW. 

L. 1909, oh. 22.-An act in relation to the elections, constituting chapter seventeen 
of the consolidated laws. 

Article 

[In effect February l.7., 1909.] 

CHAPTER XVII OF THE CONSOLIDATED LAWS. 

1. 
2. 
3. 

4. 
5. 
6. 
7. 

8. 
9. 

10. 

11. 

12. 

13. 
14. 
15. 
16. 

ELECTION LAW. 

Short title ( § 1). 
Primaries; general provisions ( § § 2-7) . 
Enrollments and primaries in cities and in villages ha vbg 

five thousand inhabitants or more ( § § 20-7 4). 
Enrollments and primaries in towns ( §§ 90-104). 
Nominations (§§ 120-137). 
Registration of voters (§§ 150-184). 
Boards of elections in cities of the first class containing one 

or more counties ( §§ 190-201). 
Commissioner of elections in the county of Erie (§§ 210-221). 
Commissioner of elections in the county of Monroe (§§ 230-

242). 
Commissioner of electi-ons in the county of Onondaga ( § § 

250-260). 
Commissioner of elections in the county of Westchester ( § § 

270-281). 
Times, places, notices, officers and expenses of elections (§§ 

290-320). 
Ballots and stationery ( § § 330-345). 
Conduct of elections and canvass of votes ( §§ 350-381). 
Voting machines ( § § 390-421) . 
Boards of canvassers ( § § 430-444). 

1378 

I 



1374 ELECTION LAW. 

§ l Short title. L. 1909, ch. 22. 

Artiele 17. Representatives in congress and presidential electors 

18. 
19. 
20. 
21. 

457). 
Metropolitan elections district ( § § 4 70--488). 
Soldiers' and sailors' elections ( § § 500-522). 
Corrupt practices (§§ 540-061). 
Laws repealed; when to take effect (§§ 570, 571). 

ARTICLE I. 

SHORT TITLE. 

Section 1. Short title. 

§ 1. Short title.-This chapter shall be known as the "Elect.ion Law." 
Souxce.-Former Elec. L. (L. 1896, ch. 909) § 1. 
8011:rce of chapter.-Before 1890 the pro-visions of law relating to electi<ms 

were for the most part contained in ch. 6 of :pt. 1 of the Revised Statutes. In 
that year the adoption or the system of -voting by official ballot (L. 1890, eh. 
2$2), aI1d the requirement for personal registration in cities (L. 1890, ch. 321), 
greatly modified the existing law. The statutory revision commission revised 
the law in 1892, ch. 680, and repealed the prior legislation on the subject. This 
chapter was amended in many respects, especially in relation to primaries and 
conventions, and by the abolition of the "paster ballot." The law was revised 
and re-enacted as a whole in 1896, ch. 909. It is impracticable to indicate to any 
great extent the or!gi:ual sources of the law, nor would such indication be of any 
great -value, on account of the complete change which has been made !n the 
system.. The source references, therefore,. are made only to the act of 1896, or 
other independent act included by the board of statutory consolidation. See 
note of consolidators. 

Consolidators' note.-(Rept. of 1908.) The election law as here consolidated 
includes the following formerly separate laws, as amended to January 1, 1908: 

Primary Election Law, L. 1899, ch. 473 (amending throughout L. 1898, 
ch. 1'79), 

Town Enrollment Act, L. 1902, ch. 195, 
Soldiers' and Sailors' Election Law, L. 1898, ch. 674, 
Metropolitan Elections District Law, L. 1905, ch. 689 (amending 

throughout. L. 1898, ch. 676), 
Act creating a Commissioner of Elections in Erie County, L. 1904, 

ch. 394, 
Act creating a Con::miissioner of Elections in Westchester County, L. 

1907, ch. 255. 
Ce.rtaln. provisions relating to elections in towns, villages and school districts, 

appearing heretofore in the- Town, Village and School Laws, and closely in­
volved in provfaions of tbose laws more analogous to certain parts of the Con­
stitution and the Legislative Law than to ths Electjon Law, have been left in 
the Town, Village and School Laws where they were. The penal provisions 
already in the Election Law have been ailowed to remain, instead of being 
placed in the Penal Code with the considerable body of provisions there concern­
ing crimes against the elective franchise. But otherwise, and excepting also 
the com,"titutional provisions, all the existing statute law of a. general nature 
relating to elections, including certain exceptions to the general scheme, which 
are in one sen.Se special or local, but without whic:b tbe general Jaw would be 
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L, 1909, ch, 22. Consolidators' note. 

incomplete, e. g. the special provisions for a boa:rd of elections in New York 
City, and for the com:21issioners of elections in Erie and Westchester counttes, 
are included. 

ARRAXGEME:-fT O.F LA.w. 

An effort has been made to follow the chronological order of the election 
process so far as a fairly clo;:1.e adherence to the form of the old law permitted, 
beginni:n.g with the primaries and enrollment in parties. continuing through 
registration for elections, the proceedings in preparation for and upon election 
day, the proceedings of the boards of canvassers, and coming finally to the 
proceedings of the presidential electors in presidential years. To these have 
been added the :pr6visions which have no special relation to the others in order 
of time, or which are incapable of adaptation to such an arrangement without 
fundamental change in the form of the law. The several laws here consolidated 
were themselves more or less consistentJy arranged upon the chronologica..1 plan. 
and accoI'dingly the various main divisions of this consolidated law will be 
found to conform within themselves in greater or less degree to the chronological 
principle. 

EDITIN-G. 

The rearrangement inciden:tal to the consolidati.on has made, necessary an 
e:ntire renumbering of the sections of the law. Advantage has been taken o~· 
tht.s opportunity to simplify the arran_gement by eliminating the "sub(i:;yisious·· 
of sections wherever they occurred in the old laws, the division here being into 
sections only. At the same time many of the- ohl sectiOBS and subdivisions, ~ { 
times of inordinate length and not wholly homogeneous in cha-raeter, have 
cut into two or more sections. The sectional numbers run con.secutively w~ 
the articlesr but gaps are left between the articles for new sections. It is 
ceivable, indeed, that subdivision of sections may be wisely resorted to In cert 
instances in making further amendments, rather than renumbering; hut i.t , 
deemed advisable, especia11y in a law which is subject to such continual arne1 
ment as this, to begin with a clean slate. 

For conYenience of consultation, many of tbe sections have been divided intt ~ 

paragraphs, but without numbers or other designation. No notice of this is takeri 
in the special notes relating to the sections. 

T'he consolidaticn of several laws herein and the renumbering of the sectiou 
ha-ve ;necessitated changes in many references throughout the law, e. g. "tJ' 
Election Law" becomes "this chapter/1 °this act" frequently becomes Hthis ar 
cle." New section headings have been supplied where necessary, and the c 
ones amended; new analyses have likewise been prefixed to the articles whi 
necessaryr and the old ones amended. 

'1Elector." "electors,n "an elector;~ have been changed throughout to Hvots 1 
~'voters/' "a voter," e:.s;cept whe:!1 used of presidential electors, The several la1v----s 
consolidated herein, like the Constitution, use both terms indiscriminatel}.,,-some­
Urr,.es both al)'pear in the same section .. -although ''elector" largely predominates. 
Tl:e impossibility of: a:uy confusion arising out of the use of the- word "yoter," 
the everyday use of: the word by everybody outaide of legal circles, and par­
ticularly the desirabi~ity of having a distinctive word for presidential e1ectors, 
determined the consolidators in favor of "voter" rather- than "elector," it having 
been previousiy determined that the usage should be made uniform throughouL 
whichever word was adopted. 

The consolidators of this law have spent a large amount of time in merely 
editing the text. It may be justly charged that such work yie.lds but superficial 
:resttlts in a case where thorough revision is aemanded. The eonso1idators 
freely concede- that such a course was a mere tithing of mint, anise and c-ummin,, 
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while letting go the weightier matters of the law. But under the iimitations 
imposed u:pon the present work there was no alternative. In no instance has the 
intent of the law been changed in making these verbal changes. 

ARTICLE II. 

PRIMARIES; GENERAL PROVISIONS. 

Section 2. Definitions of p1·imary and convention. 
3. Notice of primary. 
4. Organization and conduct of primaries. 
5. Qualifications of voters at primaries. 
6. Duties of chairman of primary. 
7. V\Tatchers and canvass of votes at primaries. 

§ 2. Definitions of primary and convention.-As used in articles two and 
three. a convention is an assemblage of delegates representing a political 
party or independent body, duly convened for the purp_ose of nominating 
candidates for public office, electing delegates to other conventions, electing 
officers for party or independent organizations, or for the transaction of any 
other h'1siness relating to the affairs or conduct of the party or independent 
body; and a primary is any other assemblage of voters of a political party 
,r independent body duly convened for any such purpose. 

Sou.rce.-Former Elec. L. (L. 1896, ch. 909) § 50. 
References.-Misdemeanor in connection with primaries and conventions, 

Penal Law, § 751. 
Consolidators' note.-Words "two and three" inserted after word "article" to 

make application of definitions clear. The word "public" is supplied before 
"office," to make express what is implied; the word "other" is supplied before 

. "conventions"; a~d the words "or independent" are supplied before "organiza­
'l.i,;vus," to make the latter part of the definition conform to the earlier. 

; 
Powers of eonvention.-The conventions have important legislative functions, 

and committees, appointed fer county and state, simply have administrative and 
;xecuti-ve powers. Brown v. Cole, 54 Misc. 278, 104, N. Y. Supp. 109 (1907). 

§ 3. Notice of primary.-Elsewhere than in a city or in a village having 
i.ve thousand inhabitants or more according to the last preceding federal 
w state enumeration, every primary shall be called and held pursuant to 
,otice given according to the regulations and usages of the political party 
or independent body holding it. 

Source.-Former Elec. L. (L. 1896. ch. 909) § 51. 
Consolidators' note.-The provision relating to the publication of notice of 

primaries in cities and in villages having :five thousand inhabitants is omitted, 
because it has been in effect repealed by the :provisions relating to the same sub­
ject constituting §§ 50~51 of Election Law. 

When posting s11-fiicient.-Matter of Tu'litchell, 81 Hun 401, 30 N. Y. Supp. 962 
(1894). 

§ 4. Organization and conduct of primaries.-Every primary, unless 
otherwise provided by law, shall be presided over and conducted by officers 
to be selected in the manner prescribed by the rules or regulations of the 
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political party or independent body holding such primary. If the rules 
and regulations of the political party or independent body calling it so 
required, or if :t shali be, by a vote of the voters present, so resolved, or, if 
it be in a city or a village having five thou.sand inhabitants or more 
accoriling to the last preceding federal or state enumeration, and five 
qualified voters of the district where it is held, belonging to the political 
party calling it, shall serve upon the secretary or chairman of the general 
committee of the party, or of its organization in such city or village, or 
upon the cha:rrnan of the district co=ittee, a written demand, stating 
that they so required it, the following additional requirements, or such of 
them as IDcJ'be specified iu such demand, shall be complied •,vith: 

1. The chairman aud other officers shall take the constitutional oath of 
office. 

2. Candidates and delegates and officers of the organization or com­
mittee shall be chosen by ballot. 

3. The meeting shall be held open not less than one honr for voting 
thereat. 

4. The tellern shall keep a poll list of the names and residences of all 
persons voting, ,and assist the secretary in the canvass of the votes. 

5. A voter shall be appointed watcher for each candidate or set of can­
didates or delegates requestiug the same. 

6. The chairman shall publicly am1011nce the number of votes cast for 
each candidate, and the result of the canvass at the completion thereof, and 
shall, if the primary be held in a city or in a village having a population 
of more than :five thousand inhabitants, as slwwn by the last preceding 
federal or state enumeration, file a statement of such results and the oath 
taken at such primary, and the poll list kept thereat, in the office of the 
co=ty clerk, if located in such city or village, and othe"!:Wise in, the office of 
the city or village clerk, and the papers so filed shall be public records and 
open to inspection and exemination by any voter of the state. 

Sonroe.-Former Elec. L. (L. 1890, ch. 909) § 52. 
lteferences.-F'o~1n of oath, Const. art 13. Who may adtninister, Pub. Oft 

L. § 10; General Construction L. § 36. 
Consolidators' n.ote.-The purposes of a J)rimary having been referred to in its 

definition in § 2, • their repetition here is omitted. 'i\'nen this provision was 
originally put into L. 1896, ch. 909, and made to apply to "'even"" primary," the 
Primary Election Law, L. 189.8> ch. 179, had not been a.dor,ted; but in re-enacting 
the provision here, the limitation "u.n1ess otherwise rn-ovide.d by Jaw" is re­
quired to make the exl)ression correct. All cities and all villages of five thou­
sand inhahitants and over are made the subject of s'Pecial pro-visions relating 
to p:::imaries; the form of reference here to the class is harmonized with the 
expressions used elsewhere :in this law. 

Conduct of caucuses and conventions.-See. l'datter o:f Redmond, 5 l\fisc. 3.69, 25 
:N'. Y. Sup;,,. 381 (189:n; '.Matter of Broat, 6 Misc. 445, 27 N. Y. Supp. 1'76 (1894). 
May adjourn) Id, Courts governed by decision of state committee as to which 
faction is regular. Matter of Pollard, 55 K. Y. St. Rep. 155, 25 N. Y. Supp. 385 
(1893); Fail'ch!lds v. Ward, 151 N. Y. '.159 (1897); Matter of Redmond, supra. 
Irregularity on account of size of halt Matter of County Clerk of Clinton Co#., 

VOL. II-1 
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21 Misc. 543, 48 N. Y. Supp. 407 (1897). See also Re1,orts of Atty. Genl. (1898) 
77, (1902) 290. 

§ 5. Qualifications of voters at primaries.-No person shall be entitled 
to vote at any primary held for the purpose of nominating candidates for 
public office unless he may be qualified to vote for such candidates on the 
day o:!' election. Voters at primaries shall possess such other qualifications 
as shall be required by the regulations and usages of the political party or 
independent body holding the same. 

Sourne.-Former Elec. L. (L. 1869, ch. 909) § 53. 
P..eferences.-Quali:fication of voters. See § 162, post; Matter of Sheridan, 57 

Misc. 42, 46, 107 N. Y. Supp. 244 (1907). 
Consolidators' note.-The provisions of § 5 were intended to apply only to 

primaries for the purpose of making nominations. The former expression, "No 
person shall be entitled to vote at any primary unless he may be qualified to 
vote for the officers to be nominated thereat on the day of election," on its face 
implied (1) that primaries could not be held for any other purpose than that 
of making nominations, although by definition, § 2, they could be; and (2) that 
the officers were to be nominated thereat on election day. The new expression 
avoids both faults. 

Rights of electors at primaries will be enforced by the courts. Brown v. Cole, 
54 Misc. 278, 104 N. Y. Supp. 109 (1907). 

Mandamus to determine qualifications. J\1:atter of Guess, 16 Misc. 306. 
Section cited.-Matter of Murphy, 126 App. Div. 58, 110 N. Y. Supp. 1020 (1908). 

§ 6. Duties of chairman of primary.-The chairman may administer any 
oath required to be administered at any primary. He shall decide all 
questions that arise relating to the qualifications of voters when a voter 
is challenged by an elector and shall reject such vote, unless the person 
offering tne vote is willing to be and shall be sworn that he will truly 
answer all questions put to him touching his qualifications as such voter, 
and shall state under oath that he is qualified to vote at such primary. 

Source.-Former Elec. L. (L. 1896, ch. 909) § 54. 
Duties of chairman.-Matter of Broat, 6 Misc. 445, 27 N. Y. Supp. 176 (1894); 

French v. Roosevelt, 18 Misc. 307, 41 N. Y. Supp. 1080 (1896); In re County 
Clerk of Clinton, 21 Misc. 543, 48 N. Y. Supp. 407 (1897). 

Refusal to comply with section.-If a person who is challenged refuses to 
take the required oath or to answer the questions touching his qualifications, 
his vote may be rejected. Rept. of Atty. Genl. (1895) 223. 

§ 7. Watchers and canvass of votes at primaries.-The ballot box used at 
any primary shall be examined by the secretary and by the tellers, if any, 
in the presence of the watchers, if any, before any ballots are received, 
to see that there are no ballots therein. Such watchers are entitled to be 
present from the commencement of the primary to the close of the canvass 
and the signing of the certificates thereof. At the close of the canvass of 
the ballots cast for each candidate the secretary shall publicly announce the 
vote and the result of the canvass. 

Source.-Former Elec. L. (L. 1896, ch. 909) § 55. 

- ' 
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shall be given to any person lawfully present to compare the results. 20 

announced with the counter dials of the machine and any necessary cor­
rections shall then and there be made by the election board, after which 
the doors of the voting machine shall be closed and locked. 

Before adjourning the board shall, with the seal provided therefor so 
' seal the operating lever of the machine that the voting and counting mech-

anism will be prevented from operation. [Thus a.mended by L. 1909, ch. 
240, § 24, in effect April 22, 1909.] 

Source.-Former Elec. L. (L. 1896, ch. 909) § 178, as added by L. 1899, ch. 466, 
§ 1, and amended by L. 1907, ch. 654, § 2, and L. 1908, ch. 491, § 6. 

§ 414. Disposition of irregular ballots; and preserving the record of the 
machine.-The inspectors of election shall, as soon as the count is completed 
and fully ascertained as in this chapter required, lock the machine against 
voting, and it shall so remain for the period of thirty days, e:s:cept by order 
of a court of competent jurisdiction or as hereinafter provided. \Vhen­
ever irregular ballots have been voted, the inspectors shall return all of such 
ballots in a propedy secured sealed package indorsed "irregular ballots," 
and file such package with the original statement of canvass. It shall be 
preserved for six months after such election, and may be opened and its 
contents e:s:amined only upon order of the supreme court or a justice thereof . , 
or a county judge of such county, and at the expiration of such time, such 
ballots mav be disposed of in the discretion of the officer or board havin" 

" ~ 

charge of them. 
Source.-Former Elec. L. (L. 1896, ch. 909 l § 179, as added by L. 1899, ch. 466, 

§ 1, and amended by L. 1901, ch. 530, § 6, and L. 1908, ch. 491, § 7. 

§ 415. Disposition of keys; opening oollnter compartment.-The keys of 
the machine shall be enclosed in an envelope which shall be supplied by 
the officials, on which shall be written the number of the machine and the 
district and ward where it has been used, which shall be securely sealed 
and indorsed by the election officers, and shall be so returned to the officer 
from whom they were received. The number on the seal and the number 
registered on the protective counter, if so provided, shall be written on the 
envelope containing the keys. All keys for voting machines shall be kept 
securely locked by the officials having them in charge. It shall be unlawful 
for any unauthorized person to have in his possession any key or keys of 
any voting machine; and all election officers, or persons entrusted with such 
keys for election purposes, or in the preparation of the machine therefOT, 
shall not retain them longer than necessary to use them for such legal pur­
pose. All machines sha11 be boxed and collected as soon after the close of 
the election as possible, and the machines, and the boxes for the machines, 
shall at all times be stored in a suitable place. [ Thus amcnclcd by L. 1909, 
ch. 465, in effect JJ-iay 24, 1909.] 

Sonrce.-Former Elec. L. (L. 1896, ch. 909) § 179-a, as added by L. 1908, ch. 491, 
§ 8. 
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§ 416. Provision for re-canvass of vote.-:whenever it shall appear that 
there is a discrepancy in the returns of any election district, the county 
board of canvassers shall summon the inspectors of election thereof and 
;;aid inspectors shall, in the presence of said board of canvassers, or a 
bi-partisan committee thereof, make a record of the number on the seal 
and the number on the protective counter, if one is provided, open the 
counter compartment of said machine, and without unlocking said machine 
against voting, shall re-canvass the vote cast thereon. Before making such 
re-canvass the county hoard of canvassers shall give notice in writing to 
the custodian and to the C01lnty chairman of each political party .or nomi­
nating body that shall have nominated candidates for the election, of the 
time and place where said re-canvass is to be made; and each of such 
political parties or nominating bodies may send two representatives to be 
present at such re-canvass. If, upon such re-canvass, it shall be found 
that the original canvass of the returns has been correctly made- from the 
machine, and that the discrepancy still remaillll unaccounted for, the county 
hoard of canvassers, or said committee thereof, with the assistance of the 
custodian of said machine, shall, in the presence of the inspectors of elec­
tion and the authorized representatives of the several said political par­
ties or nominating bodies, unlock the voting and counting mechanism of 
said machine and shall proceed to thoroughly examine and test tbe machine 
to dete1·mine and reveal the true canse or causes, if any, of the discrep­
ancy in the returns from said machine. Before testing the counters they 
shali be reset at zero ( 000) after which each counter shall be operated at 
least one hundred times. After the completion of said examination and 
test, the custodian shall then and there prepare a statement in writing 
giving in detail the result thereof, anJ said statement shall be witnessed 
by the persons present and shall be filed with the secretary of the county 
board of canvassers. 

So11rce.-F01-me:r Elec. L. (L. 1896, ch, 909) § 179-b, as added by L. 1908, ch. 491, 
§ 8. 

§ 417. Application of other articles and penal law.-The provisions of 
the other articles this chapter apply as far as practicable to voting by 
voting machines, except as herein provided. The provisions of the penal 
law and of this chapter relating to misconduct at elections shall apply to 
elections with voting machines. Any person who shall before or during 
an election tamper with any voting machine; or who shall interfere or 
attempt to interfere with the correct operation of the voting machine, 
or the secrecy of voting; or shall wilfnlly injure a voting machine to 
prevent its me; or, any election or police officer or anyone employed to 
assist in the care or ar~angement of the voting machine, who shall permit 
any person to violate the secrecy of the voting, or to interfere in any wily 
with the correct operation of the voting machine; or any nnanthorized 
person who shall make or have in his possession a key to a voting machine 
that has been adopted and will be nsed in elections in this state shall be 
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guilty of a felony, punishable by imprisonment m a state prison for not 
less than one year nor more than five years. 

Source.-Former Elec. L. (L. 1896, ch. 909) § 180, as added by L. 1399, ch. 466, 
§ 1, and amended by L. 1908, ch. 491, § 9. 

§ 418. When ballot clerks not to be elected.-Ballot clerks shall not be 
elected or appointed for any district for which a voting machine shall have 
been adopted, and which will be supplied and ready for use at the next 
election to be held therein. 

Source.-Former Elec. L. (L. 1896, ch. 909) § 181, as added by L. 1899, ch. 466. 

§ 419. Number of voters in election districts.-For any election in any 
city, town or village in which voting machines are to be used, the election 
districts in which such machines are to be used may be created by the 
officers charged with the duty of creating election districts, so as to con­
tain as near as may be six hundred voters each. Such redistricting or 
redivision may be made at any time after any November election and on 
or before August fifteenth following, and when so made shall take effect 
immediately. Where such redistricting or redivision shall be made in any 
town, the board making the same shall, on or before September first fol­
lowing, appoint from the inspectors of election then in office (if sufficient 
therefor are then in office, and, if not, from persons not in office, sufficient 
to make up the requisite number) four inspectors of eiection for each 
election district thus created, who shall be equally divided between 
the two parties entitled to representation on said boards of inspec­
tors. Thereafter no redivision of such election districts shall be made for 
election by such machines until at some general election the number of 
votes cast in one or more of such districts shall exceed seven hundred. 
But the town board of a town in which such machines are used may alter 
the boundaries of the election districts at any time after a general elec­
tion and on or before August fifteenth following, provided that the r:rnmbe,, 
of such election districts in such town shall not be increased or reduced, 
and the number of votes to be cast in any district whose boundaries are so 
altered shall not exceed seven hundred. 

Source.-Former Elec. L. (L. 1896, ch. 909) § 182, as added by L. 1899, ch. 466, 
§ 1, and amended by L. 1901, ch. 530, § 7, and L. 1903, ch. 122, § 1. 

Consolidators' note.-The provision that after a redistricting of election districts 
in a town two of the inspectors of election "shall belong to and be of the same 
political faith and opinion on state and national issues as one of the two political 
parties which at the last preceding general" election for state officers shall have 
cast the greatest number of votes in said town 1 and the other two" inspectors 
"shall belong to and be of the same political faith and opinion on state and na­
tional issues as the other of said two political parties,' 0 is omitted as unconstitu­
tional. 

The constitutional requirement (art. 2, § 6) is that "all laws creating, regulating 
or affecting boards of officers charged with the duty of registering voters, or of 
distributing ballots at the polls to voters, or of receiving, recording or counting 
votes at elections, shall secure equal representation of the two political parties 
which at the general election next preceding that for which such boards or officers 
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the animal, or for the keeping or storing of any wagon, truck, cart, 
carriage, vehicle and harnE'i!'S, under the ag.reernent, and may de­
tain the animal or wagon, truck, cart, carriage, vehicle and har• 
ness accordingly, until such sum is paid. 

§ 2. This act shall take erred immediately. 

Chap. 2166. 
AN ACT to amend the election law, in relation to the UBe of voting 

:machines. 

Booame a law April 28, 1599, with the a.pproval of the Goi:ernor~ Passed, 
three~fifths bei1:!g present. 

The People of the State of New Yvrk, repreaentea in 8er.4t6 
anit .Assembly, do enaet asfoll,:.rws: 

Section 1. Chapter nlne hundred and nine of the laws of eight­
een hundred and ninety-six, entitled "A.n act in relation to the 
elections, constituting chapter six of the general laws," is hereby 
amended by adding an article, to b€ article seven thereof, and to 
read as follows: 

ARTICLE VII. 

VOTING MACHINES. 

Section 160. State voting machine commissionera, 
161. Examination of voting machine. 
162. Requirements of voting machine. 
163. Ad-0ption of voting machine. 
164. Experim,mtal use of voting machine. 
165. Providing machines. 
166. Payment for machines. 
167. Form of ballots. 
168. Sample ballots. 
169. Number of official ballots. 
170. Distribution of ballots and stationery.~ 
171. Tally sheets. 
172. Unofficial ballots. 
173. Opening the polls; independent ballot& . 
.174. Location of machines; guard rail. 
175. Manner of voting. 
176. Instructing voter. 
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Section 177. Disabled -voters. 
178. Ca:nva,s of vote and proclamation of result. 
179. Dispooitioin of independent ballots; and preserving 

the reoord of the machine. 
180 . .Application of other articles and penal code. 
181. Wllen ballot clerks not to be elected. 
182. Number of voters in election districts. 
183. Definitions. 
184. Re])€al of laws. 

Section 160. State voting machine commissioners.-The com­
missioners appobted under chapter four hundred and fifty of the 
laws of eighteen hundred and ninety-seven are c·ontinued in office 
until and including December thirty-first nineTeen huwired and 
two, and shall be known as voting machine commissioners. Their 
succesS'ors shall be appointed for a full term of five yell.l)S. Vacan­
cies shall be filled by the governor for the remainder of the unex­
pired term, and all terms shall expire on the thfrty-first day of 
December. Any oommissioner now in office or hereafter appointed 
m2v be removed at the ple-a&ure of the governor. N-0 voting ma• 
chine commi&Eioner shall have any pecuniary interest in any voting 

. machine. There shall be three such commissioners, who sh;1ll 
constitute a hoard to be known as the state board of v-0ting ma­
chine commissioners. One of such commisiaioners shall be an 
expert in patent law and two shall be mechanical ex])€rts. 

§ 161. Examination of votingmachines.-Any person or corpo­
ra! ion owning or being interested in any voting machine may apply 
to the state hoard of voting machine commissioners to examine 
such machine and report on its accuracy, efficiency and capacity to 
register the will of voters. The commis~.ioners shall examine the 
machine and report accordingly. Their report shall be filed in the 
office of the secrerary of state and shall state whether in their. 
opinioo the kind of machine so examined can be safely used by 
suc:h voters at elections, under the conditions prescribed in this 
article. If the report states that the machine can be so us1ed, it 
shall be deemed approved by the commissioners and ma.chines of 
its kind may be adop,ted for u:se at elections as herein pro,i&ed. 
Any f= of voting machine n-0t so approved, or which h,i;,; not 
been heretofore examined by said commissioners and reported on 
pursuant t-0 law, and its U:"C specifically authorized by law, cannot 
be used at any election. Each commissioner is -0ntif1€d to one 
bnndred and fifty doilars for his co:mperu;ati-0n and expen8€S in 
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court er a justice thereof, or a county judge of such county, and 
at the expiration of sncll time, sueh ballots may be disposed of in 
the discretion of the officer or board having cllarge of them. 

➔ § 180., Application of other articles and penal code.-The pro­
visions of the other articles of this eh.apter apply so far as prac­
ticable to voting by voting machines, except as herein provided. 
The provisions of the penal code and of this chapter relating te 
misconduct at elections .shall apply to elections with voting ma­
chines. 

§ 181. When ballot cierks not to be elected.-Ballot clerks shall 
not be elected or appointed for any district for which a voting 
machine shall have been adopted, and which will be ;mpplied and 
ready for use at the next election to be held therei:ll.. 

§ 182. Number of voters in election dlstricts.-;I:'or any elecmon 
in any eity, town or village in whkh voting machines are to be 
used, the election districts in whkh such machines are t-0 be use;! 
may be created by the officers charged with the duty of creating 
election districts, so as to contain a<! neax as may be six hundred 
voters each. Thereafter no rediv:illi<Jlll of such election district.s 
shall be made for elections by such machines until at some gen• 
eral election the number of votes cast in one or more of such dis­
tricts shall exceed seven hundred. 

§ 183. Definitions.-The lis,t of can,did,ate;;i used or to be used 
on the front of the voting machine shall he deemed official ballots 
under this chapter for an eleotion district in which a voting 
machine is used pursuant to law. The word "ballot" as used in 
this article, (except when reference is made to independent bal­
lots) means that portion of the e&rdhoard or paper or other mater• 
ial within the ballot frames containing the name o.f the candidate 
for office, or a statement of a proposed constitutional amendment, 
or other question or proposition, with the word "for" or the 
word "against"; 

§ J.84. Repeal oflaws.-Section forty of the town law as added 
by chapter eighty-two of the laws of eighteen hundred and ninety­
three and renumbered by chapter four hundred and eighty-one of 
the laws of eighteen hundred and ninety-seven, chapter seven hun­
dired. and sixty-four of the laws of eighteen hundred and ninety-

• four, chapter seven hundred and sixty-five of the laws of eighteen 
hundred and ninety-four, chapter three hundred and thirty-nine of 
the laws of eighteen hundred and ninety-six, chapter four hundred 
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ACTU,G SPtAJtER DE SALVIO: Without objection, 

the bill• &r• advanced, 

Hit, BLUM!N?HAL: Mr. Speaker, I recoaaend 

that today we take th■ blll■ froe dltl fronr: of the 

calendar vf.tb no lay aaidea, and debate the bllla tn 

order. I vould al■o Uke to ••Y that ■tarting on Non.day 

that any bill vblch vaa la1d aside by the ■pon1or three 

ti-•, 1 request that blll ba starred before it can bo 

moved. 

For the infonaation of the aellber1, ve are 

TD CLEU: 1111 No. 8539, Calendar No. 13.5, 

Coaaittee on llulea (K. H. Killer). An act ln relation 

to the Election Law, recodifying the provisions thereof, 

by repealing Oiai,ter 17 of the Consolidated Lavi and re­

enacting a nw chapter 17 thereof a.nd repealing Subdiviaion 

6 of Section 42 of the Public Officer■ Lav and ._nding 

1uch 1- ln relation to filling vacanciea. 

Hit. H. H. MILL£1l: l am ready to debate the 

bill. 

KISS RUNNING: Will you explain the bill. I 

ui especially interested in•-

ACT1"G SPEAICER DE SALVIO: Uae your lllike, 

Ml•• Cunning. 
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KISS CUNNIKG: Can you hear ce? 

ACTING SPEAJCER DE SALVIO: Yea. 

Hll. IILllHERTHAL: Miss Cunning, my under­

standing is that we will take this bill with the 

chapter allllJ\daent, and ve have a bill affecting this 

•• well on page 26. 

HR, H, H, MIUD1 Caleodu No. 597 4ffect1 

Tuoaday'a Priiury, and l would like to --

Mil. ILlJMENTIIAL: 1 would like co take that 

all together. Would you pleaaa aak th• Clerk to~-

1 am sorry, la my mike working? We have a1reeaent to 

ta.ke the main bill plua the chapter uiendmenta, one of 

'lbich ie Calendar Mo. 506, and another bill on pa1e 

26. Hr. Miller, wat ia that? 

KR. M, H. KILLER: calend4r No. S97, 

HP.. BUJN!NTHAL: 597, which a.ffects Tueaday'• 

Primary, plus S06. To recap, we are now on Calend4r 

No, 135, which ia the aain billi and the chapter amend­

&11andlllent1 which are C&lctadar Noa. 506 and S97. We will 

debate them together and vote on tbm:i separately. 

ActU«: SPEAJCER Dt SALVIO: Page 14, Calendar 

No. 506. The Clark will read, 

THE CLERK: 8111 No. 1062S-A, Calendar Ho. 506, 

H.K. Miller. An act to ._nd the Election Lav generally 
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(tbe Clerk, continuing) 

and repealing certain proviaion.a thareof, the Public 

Officers •- and tho County t.av relating to e·lectiona. 

ACTING SPEAJl:Ell DE SALVIO, Page 26, Calend4r 

No. S97, the Clerk vlll read. 

THE CLERK: 8111 Mo. 11270, Calendar No. S97, 

M. H. Hiller. An act in relation to the deadline for 

receipt of absentee and i:dlitary ballots for the primary 

election to be held on April 6, 1976. 

HR. K. H. KILLER: Hr. Speaker, on Calendar 

No. 597, page 26, I would like to ■ub■titute the Senate 

b111 and let me explain that briefly. It doe• affect 

the primary election on Tuesday, April 6, and is really 

not part of the recodification but part ha• bHn sent to 

the Governor. h you all knov, we ci.ade ex.tensive changes 

in the manner in which ballots will be set up for delegates 

to the National Conve.otion. Becau,e the change was so 

late it bas been very difficult for the Board of Elections 

in the State to get out the absentee ballot, in time for 

the voters to cast their votea. 

The nonial lav in the State is that absentee 

ballots auat be received on the ~.onday prior to the 

election. Tbis bill, which ia Juat affec::cive for this 

prlury on April 6, would perc:ait th• r•c:eipt of absentee 

. - . ----
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(Mr. M. ff. Killer, continuing) 

ballots until the cloae of the polls on Tuesday. Tho 

ballot• vould then be counted in the ea.me aanner •• they are 

nov. Under• bill which ve pa•■ed la■ t year. the 

Pas•annante bill. in the saaao ■ltuatloo whore• person 

goea to vote and tbo "II" card is l!liaatng. they vote, the 

vote 1■ put ln an envelope and counted. Ve review cbe 

absentee ballot• that arriva on Primary Day and they are 

counted at the same time, 

Thia 11 a one-year bill only applicable to 

thl• election. We do hove o penunent change cOCling 

later on in th• ••••ion. le wa■ paaaed by me Senate 

and ve do have to send it to the Goven,or today. 

ACTING SPEAKER DE SALVIO; Read the laat •ectlon. 

TKE CLERX: Thia act shall take effect illlllediatcly. 

ACTING SPEAICER DE SALVIO: Call the roll. 

(The Clerk called the roll and announced the 

ACTING SPEIJCER DE SALVIO: The bill ia paaaed. 

MISS CUNNlNC: Will Hr. Miller yield to a 

4uestlon? 

MR. H. H. HILLER: Yea. 

ACTING SPEAJCElt DE SALVIO: Jiat a minute. 

Tho House vlll be in order. Hr. Hiller, the bill that 
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(Acting Spul<or De Salvio, continuing) 

Just paaaed, waa that the last bill? 

HJt. M. K. MIU.ER, That wae 597. 

ACTING SPUIC!Jt DE SALVlO, The Senate 

aubet1tu.te7 

HR. H. H. HILI.Ell:. Yea, the Senate aubstitut•. 

Now we are on 135, and it 11 a bill to which 

Calendar No. 506 ia the chapter amendment. Kiaa Cunning, 

may I make a statement before 1 an,ver any questions. 

Hr. Speaker, and my colleagues: lt baa 

been requested by 11111any IIIC!mbers that they would like 

to lighten the burden of the books on their desk,. Thia 

bill was lying there for approximately seven veeks. The 

bill ie a recodification of the Election Law. The re­

codification of the Election Lav was started 8-1/2 years 

ago by the Joint Lagialative Coamittee on the Election Lav. 

under the veey fine leadership of Hr. Biondo. For many, 

ACTING SPEAKER DE SALVIO: Order in the Houaa. 

Mr. Hiller. 

HR. M. H. Kll.L!ll: For many years the Joint 

Legislative Coaaittaa worked on this revision, holding 

haarings throughout tho State and going tbrouah n\aaroua 

drafts. When Hr. Biondo dacldad be was not seeing action, 
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(Hr. H. H. Hiller, continuing) 

the Chairmanabip vaa taken over by Mr. Henderaon, and 

through• bipartiaan effort an attempt vaa aade to bring 

the Election Lav to tbo 20th Century. 

Going through the Election Lav. yo-p find 

section upon section which ha• been declared un­

conatitucional; it has ••ction.: which override sections. 

lt has no intelligent st-ructur<l to defi.ne the section 

dealing vith --

Hit. WERTZ: Hr. Spe•k..,r, can we have aome order 

1n the Chamber. I can barely hear hi~ acroa1 the well. 

ACTING SPEAIC!R DE SALVIO: The House will 

cocie to order. Kr. Miller. 

Mil. H. H. HILLER: The deciaion vae made to 

try to bring the &lection Lav up to 1976 in a logical, 

eequenti.41 type of law that the people can uae and "WOrk 

>11th. There ie not a great deal tbat ia nev in thi• 

recodification because the recodific11tion ia exactly what 

it says. We tried to make the &lection Lav reflect 

what tbe low is today. 

We also realized, ao we redid the recodifica­

tion, that there were many change& that -r• very 

controvarsial, and the deci1ion vas made that in re­

drafting those section• that were extTemely conn-overaial 
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(HT. H. H. Hill•r, continuing) 

go ln aeparatc bill• 10 the Dember• in thil Hou•• and 

the oth•r Jtouae vote ln the chana•• independently on 

recodlfication, There vere adainl1trative change• 

so the operation of the el•ction CAn go saootbly. We 

haw made the effective date December 1977 for the pur­

pose of rereading it and picking up polnts ve may have 

mis1ed because it it large. 

We have a cranafer aection ao anything nev 

vc pua vill fit into recodlflcttlon, and - have given 

our permi1sion to the people that work with this day in 

and day out, r.ormtsaioners, State Boards. elected officials, 

and both party State Committees, and ve will continue to 

review the bill and nrxt year if we find there are things 

wo aiaaed a~d should have done, vo vill come in with 

another cbaptor amendment. 

We did do a few thinga, though. If you look 

at the original Election I.aw, which is over 100 years old, 

you will find that the primaey way of voting was paper 

ballot. They hardly recognized the fact there vcre cachinea. 

There are a ,-bole host of aimilar changea that reflect 

what the law is, and the changea that were taking place 

in the election proce5a. 
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(Kr. M. H. Miller, continuing) 

We have distTibuted, over the last few months, 

a very extensive mc:iorandum which is an analysis, section 

by section, of what changes were ma.de, and an explanation 

of why the changes were made. The reason this bill was 

reported out the first week of January and 11 sitting 

on your desks for three months had a purpose. We realize 

that QOSt paople, legislators and o:her interested persona, 

do not really carefully look at a bill of ttu.1 aize until 

they think it will really go. We had this read by the 

Election Collllllissionera, State Board, member• of che 

respective State COClllitteea of both parties for com:ient, 

and after the c011111ent came in a chapter amendment, which 

ia Calendar No. 506, was drafted reflecting the coaaent 

and, of course, reflecting the technical errors in the 

first draft. 

I wou.ld like to reiterate and make it vary 

clear that this vu a bipartiaan effort. This bill 

would not be on the floor today if Aaaemblyman Henderaon 

did not tuc week• and hour, and weekends going through 

this page by page. &ven a.fter it was printed we re­

viewed the en~!re blll on a paga-by-page basis to try 

to give '1:4 a vary aound and workable Election Lav. 

Miss Gunning, I yield to yoU?" question at 

this time. 
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HISS GUNNING: Ky concern is directed to 

Article 14, Section 14, p11gc 254 and 255. In Section 

14-104 you will note, on page 255 the provision that 

ACTING SPEAKER DE SALVIO: Can we please 

haw some order. This is• very lengthy bill, and Mr. 

Killer would like to explain this. 

Miss Cunning. 

HISS CUl-!NlNC: l have already asked the 

question, Mr. --

ACTING SPEAXER OE SALVIO: I don't believe 

he heard that. Could you repeat that. 

MR. H. H. HILLER: Re~arding the question 

dealing vith'Articlo 14, I missed the question. 

MISS CUNNING: It deals with Section 14-104 

on page 255. My question and r:ry concern relates co 

th.a provision where making a false statement is a mia­

deacanor, and I ask you, sir, as a matter of legislative 

intent as well as perhaps criminal la1,;, whether that 

would mean that if an honest mi■take 11 made this could 

be considered a fal&e statement subject to bcint tho 

person could be given a misdemeanor? 

KR. M. H, HILLER, First, let ao reiterate 

what you are poillting out is the present law. If you 

have an innocent mistake, be it in addi.tion or subtraction, 
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(Hr. M. H. Hiller, continuing) 

there are a whole host of ways you can uke a 

mistake when you will out the compU.cated foriu. 

It has to be inten.tiOb&l, and it vae the State Board' a 

policy -- &nd. I knov llelllber1 COCll()lained about it terribly. 

They an hara••d l>ecaiue there vu an adding alatake 

or aubt:racctaa aleuu. or •-th!Qa in tile 111:oaa col­

of expen.•• ao.d tnc-. 

It 1• ay understand.tag -- and l aa ic..,t an 

e,q,ert -- innocent mistakes, a 1:listake in re::orcling 

a nucber i.s not what the statute is aimed at. It is 

at.d at intentional omissions. false reports, and things 

of that aort. That was the whole functioa of the reporting 

part: of the Article 16-A vb.ich - :>••••d thl'•• year• ego. 

Thia iJI a •t•t-nt of the 1- u it: pr.sen.t:ly ea:tat.s . 

and I do not think-• it is my understanding it doe• 

not apply; it does not apply to innocent DI.stakes. 

MISS GUNNlt.'G: One of the rea1on1 I rai1ed 

the quution is on page 264, in Section 14-123 and 

14•126, there it •tt•cifically atat•• it is on.ly ""-re 

it iJI vil.Uul; ho-ver, in that provieion of local 

financing, there is no proviaion that thare,ahall be• 

notice given, which seem to contradict the section we 

juat referred to on page 255. 
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MR. M. H. MILLER.: Miss Gunning, as it was 

enforced, the notice provisions that were in the 

section were recodified because we put in another 

section dealing with that. If you make a mistake to 

the Board of Elections, if something does not check out 

in addition or subtraction, or you omitted something, 

they wi.11 give you a notice. It is not in this section. 

It is not in this article. You will get a notice in 

the mail and you have time to correct the problem. 

I think by pointing out in Section 14-126 

we are referring to criminal -- for purposes of criminal 

charges, it must be willful. A mere mistake is not a 

criminal charge penalty and has not been enforced as 

such. 

ACTING SPEAKER DE SALVIO: Read the laet 

section. 

THE CLERK: This act shall take effact the 

first day of December; 1977. 

ACTING SPEAKER DE SALVIO: Call tne ro11:·· •. 

(The Clerk called·the roll and announced 

t:he results.) 

ACTING SPEAKER DE SALVIO: The Bill is 

passed. Calendar No. 506. 

MR. M. H. MILLER: 506 is· ·the chapter amendment 
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(Mr. M. H. Miller, continuing) 

to the recode. It states if an error in typing or 

a mistake is made, this is corrective. This corrects 

the chapter amendment. This was done after consulta­

tion with the State Board and the Election Commissioner 

because of mistakes. There ia no new material. There 

were omi.aaions. That was t:he function of the chapter 

amendment. 

ACTING SPEAKER DE SALVIO; Read the last 

section. 

THE CLERK: This act shall take effect 

immediately. 

ACTING SPEAKER DE SALVIO; Call the roll. 

(The Clerk called the roll and announced 

the results.) 

ACTING SPEAKER DE SALVIO: The bill is 

passed. 

THE CLERK: Bill No. 4776-B, Calendar 

No. 286. Landes. An act to amend the Labor Law, in 

relation to the return of fingerprint• to employees 

or prospective employees. 

MR. RIFOllD: Will Mr. Landes yield to a 

question? 

MR. LANDES: Yes, sir. 
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