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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

DOUG MCLINKO, : NO.
Petitioner,

V.

COMMONWEALTH OF

PENNSYLVANIA, DEPARTMENT OF
STATE; and VERONICA
DEGRAFFENREID, in her official
capacity as Acting Secretary of the
Commonwealth of Pennsylvania,

Respondents.

NOTICE TO PLEAD

TO: COMMONWEALTH ‘OF PENNSYLVANIA, DEPARTMENT OF
STATE AND VERONICA DEGRAFFENREID, ACTING SECRETARY
OF THE COMMONWEALTH OF PENNSYLVANIA

You are hereby notified to file a written response to the enclosed amended
petition for review within thirty (30) days from service hereof or a judg-
ment may be entered against you.

Respectfully submitted,

Date:dJuly 26, 2021 By: /s/ Walter S. Zimolong, Esquire
Walter S. Zimolong, Esq.
ZIMOLONG, LLC
wally@zimolonglaw.com
PO Box 552
Villanova, PA 19085
P: (215) 665-0842

nia






IN THE COMMONWEALTH COURT OF PENNSYLVANIA

DOUG MCLINKO, : NO.
Petitioner, :

V.

COMMONWEALTH OF

PENNSYLVANIA, DEPARTMENT OF
STATE; and VERONICA
DEGRAFFENREID, in her official
capacity as Acting Secretary of the
Commonwealth of Pennsylvania,

Respondents.

PETITION FOR REVIEW IN THE NATURE OF AN ACTION FOR A

DECLARATORY JUDGMENT

Under Pa. R. A. P."1501 and 1513, Petitioner Doug McLinko files

this petition for review in the nature of a complaint for declaratory judg-

ment against Respondents, the Commonwealth of Pennsylvania Depart-

ment of State and Acting Secretary Veronica Degraffenreid, in her official

capacity.

A. Statement of Jurisdiction

1.  This Court has original jurisdiction under 42 Pa.C.S.A.

§ 761(a)(1) because this is a civil action or proceeding against the
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Commonwealth government and a Commonwealth officer acting in her
official capacity.
B. The names of the parties seeking relief.

2. The party seeking relief is Doug McLinko.

3.  McLinko is a member of the Bradford County Board of Elec-
tions.

4.  As a member of the Board of Elections, McLinko must oversee
the lawful administration of all aspects of elections, including voter reg-
istration, the voting process, and tabulatioziof votes. He must also certify
the results of all primary and generalelections in the county to the Sec-
retary of State. 25 Pa. Stat. Ann: § 2642(k); 25 Pa. Stat. Ann. § 3154(a).
McLinko believes that admiristering ballots pursuant to P.L. 552, No. 77
(Act 77) is unconstitutional and places him into an untenable position of
acting unlawfully at the risk of disenfranchisement of voters. In order to
perform his duties lawfully, McLinko needs and is entitled to a declara-

tory judgment as to the constitutionality of Act 77.



C. The names of the government unit whose action is at issue.

5. Respondents are the Department of State of the Common-
wealth of Pennsylvania and Veronica Degraffenreid, Secretary of State,
in her official capacity.

D. Statement of Material Facts.

6. In October 2019, the Pennsylvania General Assembly passed
P.L. 552, No. 77 (Act 77), which made sweeping changes to the Pennsyl-
vania Election Code, 25 Pa.C.S. § 2601, et. seq.

7. Those changes included the addition of a qualified mail-in
elector as a class of voter eligible to vote. 25 Pa.C.S. § 2602 (z.6).

8.  The Act defines a qualified mail-in elector as any elector in
the Commonwealth, i.e., anyone eligible to vote. /d.

9.  Under the Act, any qualified voter may vote by mail for any
reason or no reason whatsoever (no excuse). 25 Pa.C.S. § 3150.11(a).

10. But the Act violates Article VII, § I, of the Pennsylvania Con-
stitution.

11. Article VII, § I, of the Pennsylvania Constitution prescribes
four criteria to be a qualified to vote in an election. A person must be:

a. 18 years of age or older;



b. A citizen of the United States for at least one month;

c. A resident of Pennsylvania for at 90 days immediately be-
fore the date of the election; and

d. A resident of the “election district where he or she shall of-
fer to vote at least 60 days immediately preceding the elec-

tion.”

Pa. Const. art. VII, § 1 (emphasis added)

12. he Pennsylvania Supreme Court has long held that the term
“offer to vote” means to physically present.a ballot at a polling place and
that Article I, § 1 requires in-person voting.

13. For example, In re Contested FElection in Fifth Ward of Lan-
caster City, 126 A. 199, 201 (Pa. 1924), the Pennsylvania Supreme Court
held that the term “offer to vote” means “to present oneself, with proper
qualifications, at the time and place appointed, and to make manual de-
livery of the ballot to the officers appointed by law to receive it.” Id. (quot-
ing Chase v. Miller, 41 Pa. 403 (Pa. 1862)).

14. Article VII, § 14 of the Pennsylvania Constitution contains the
only exception to the rule that voters must physically present their bal-

lots on election day.



15. Under that section, voters can vote by absentee ballot (by
mail) when they (a) are absent from their residence on the election day
because of business, (b) unable to attend in person because of illness or
disability, (c) unable to attend because of the observance of a religious
holiday or (d) unable to vote because of election day duties.

16. In In re Contested FElection in Fifth Ward of Lancaster City
the Supreme Court declared unconstitutional a Pennsylvania statute,
P.L. 309 of 1923, that authorized a form of no-excuse mail in voting sim-
ilar to Act 77. In re Contested Election in ¥ifth Ward of Lancaster City,
126 A. at 201.

17. P.L. 309 of 1923 authorized any voter who was outside of his
election district on electionday because of his business or occupation to
vote by mail using an absentee ballot. A copy of P.L. 309 of 1923 is at-
tached at Exhibit A.

18. But, in 1923 the Pennsylvania Constitution authorized voting
absentee only if a voter was in the military. See Article VIII, § 6 (Pa.
Const. 1874).

19. Inthe election at issue, 8 votes separated the Democratic can-

didate from his Republican opponent.



20. But when the absentee ballots were counted, the Republican
nudged ahead by 9 votes.

21. The Democratic candidate challenged the results of the elec-
tion and asked that the absentee ballots be excluded because P.L. 309
was unconstitutional.

22. The Supreme Court agreed and affirmed the election of the
Democrat based on the ballots cast in person on election day.

23. In declaring the legislation unconstitutional, the Supreme
Court held that the General Assembly could only confer voting rights con-
sistent with the Pennsylvania Constitution, which at that time limited
absentee voting to military servicemembers. /n re Contested Election in
Fifth Ward of Lancaster City, 126 A. at 201.

24. The Court.concluded by stating “[hlowever laudable the pur-
pose of the act of 1923, it cannot be sustained. If it is deemed necessary
that such legislation be placed upon our statute books, then an amend-
ment to the Constitution must be adopted permitting this to be done. For
the reasons stated, the only assignment of error is overruled.” /d.

25. That case is in accord with the Pennsylvania Supreme Court’s

decision in Chase v. Miller, 41 Pa. 403 (Pa. 1862).



26. That case involved a district attorney’s race.

27. 165 votes separated E.B. Chase from his opponent Jerome G.
Miller.

28. Based on the in-person ballots cast on election day, Chase led
Miller 5811 to 5646.

29. But there remained to be counted 420 votes from Pennsylva-
nia soldiers fighting in the Civil War who cast ballots by mail under the
Military Absentee Act of 1813.

30. If those military votes were counted, Miller would pull ahead
of Chase 6066 to 5869.

31. In Chase, the Pennsylvania Supreme Court decided whether
the Military Absentee Act was constitutional and, accordingly, if the mil-
itary votes could be counted.

32. The Court ruled the Military Absentee Act was unconstitu-
tional and invalidated 420 absentee military votes.

33. The Court held that the 1838 Pennsylvania Constitution re-
quired in-person voting and no provision of the Constitution permitted

votes to be received by mail.



34. Importantly, following Chase, the Pennsylvania Constitution
was amended to permit military members to vote by mail.

35. So, on two occasions the Pennsylvania Supreme Court has in-
validated legislation designed to permit vote by mail in Pennsylvania be-
cause the Pennsylvania Constitution did not permit it.

36. Act 77 did what the Pennsylvania Supreme Court twice said
could not be done: It granted electors the ability cast a ballot without
being physically present without first amending the Pennsylvania Con-
stitution.

37. Like the Military Absentee Act and the Act of May 22, 1923
before it, Act 77 is an impermissible and unconstitutional end run around
a formal amendment to the Pennsylvania Constitution.

38. In 2019, SB 411 was introduced, which would have properly
commenced the process of amending Article 7, § 14 of the Pennsylvania
Constitution to include all eligible voters rather than the four categories
of voters currently recognized to vote absentee (by mail).

39. The legislative comments to that bill correctly noted that
“Pennsylvania’s current Constitution restricts voters wanting to vote by

absentee ballot to situations where ‘their duties, occupation or business
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require them to be elsewhere or who, on the occurrence of any election,
are unable to attend at their proper polling places because of illness or
physical disability or who will not attend a polling place because of ob-
servance of a religious holiday or who cannot vote because of election day
duties.” A copy of the comments to SB 411 are attached at Exhibit B.

40. That proposed constitutional amendment was designed to
“eliminate these limitations, empowering voters to request and submit
absentee ballots for any reason — allowing them to vote early and by
mail.” /d.

E. Petitioner’s Standing.

41. Petitioner has a substantial, direct and immediate interest in
the outcome of the litigation.

42. McLinko believes ballots from qualified mail-in electors, other
than from voters qualified as absentee under the Pennsylvania Constitu-
tion, are illegal votes and should not be counted.

43. If McLinko certifies the results of the upcoming 2021 general
election that include votes from non-absentee qualified mail-in electors,

then he would be violating the Pennsylvania Constitution and breaching
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his oath to perform his duties consistent with the Pennsylvania Consti-
tution.

44. He would also be in breach of his duties to fulfil his obligations
to comply with the Pennsylvania Election Code.

45. MecLinko also has standing because (1) Act 77 would otherwise
go unchallenged; (2) those directly and immediately affected by the com-
plained-of matter are beneficially affected and not inclined to challenge
the action; (3) judicial relief is appropriate; (4) redress through other
channels is unavailable; and (5) no other persons are better situated to
assert the claim.

46. Moreover, if Petitionér waits until after the next election to
challenge the constitutionality of Act 77, a court is likely to rule that the
challenge is untimely“and subject to dismissal under the doctrine of
laches.

F. Statement of relief sought.

31. A declaration that Act 77 violates the Pennsylvania Constitu-
tion.

32. A declaration that 25 Pa.C.S. Chapter 14, Article XIII-D vio-

lates the Pennsylvania Constitution.
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33. A declaration that Act 77 and 25 Pa.C.S. Chapter 14, Article
XIII-D are void.
WHEREFORE, Petitioner respectfully request that this Court en-
ter a declaratory judgment in their favor and against Respondents:
(a)  that Act 77 violates the Pennsylvania Constitution;
(b)  that 25 Pa.C.S. Chapter 14, Article XIII-D violates the Penn-
sylvania Constitution;
(0 that Act 77 and 25 Pa.C.S. Chapter 14, Article XIII-D are
void; and
(a)  Any and all other appropriate relief.
Respectfully submitted,
Date:dJuly 26, 2021 /s/ Walter S. Zimolong
Walter S. Zimolong, Esq.
ZIMOLONG, LLC

wally@zimolonglaw.com

PO Box 552
Villanova, PA 19085
P: (215) 665-0842

/s/ Harmeet K. Dhillion
Harmeet K. Dhillon, Esq.
Stuart McCommas, Esq.
DHILLON LAW GROUP INC.
177 Post Street, Suite 700
San Francisco, CA 94108
(415) 433-1700
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(pro hac vice pending)

Counsel for Petitioner
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SESSION OF 1923. 309

No. 201.
AN ACT

Providing a system whereby persons ubsent from their regular

polling places may cuast their votes; imposing certain powers

and duties upon the county commissioners, prothonoturies, re-

turn boards of the varvious counties, and the bourd of registra-

tion commissioners in cities of the first and second class, in

relution thercto; and providing penaltics,

Section 1. Be it enacted, &e., That any duly qualified Etections,
voter of this Commonwealth, who by reason of his Avsent voters,
dutics, business, or occupation is unavoidably absent quangea voter
from his lawfully designated clection district and out- frasoliably absont
side of the county in which he is an elector, but with- electlon day,
in the confines of the United States, on the day of
holding any general, municipal, or primary eclection,
may vote by appearing before an officer, either within
or without the Commonwealth, authorized to admin-
ister oaths, and marking his ballot under the serutiny
of such official as herein preseribed. Such veder may
vote only for such officers and upon such questions as he
wonld he entitled to vote for or on had-%ie presented
himself in the district in which he has his legal resi-
dence, and in the manner hercinafter provided.

Section 2. Any voter, expecting to be absent from appieation to
the connty in which his lawfully designated clection §fgmes, ommis-
district is sitnated on the dayiof any general, munic-
ipal, or primary election, \and who desires to cast
his ballot at such election, may make application, not
more than thirty days and not less than three days
next preceding suchtelection, to the county commis-
sioners of such county for a certificate of qualification
andd an official -abisent voter’s ballot.

Section 3. ~The ceriificate of qualification shall be Cerfifenio of
jissued by the-¢ounty commissioners, and shall set forth
the name of such voter, the name of the ward or dis-
trict of {he city, borough, town, or township in which
he resides. Tf the voter is a resident of a borough,
town, or township, the certificate of qualification shall
set forth that such voter’s name has been duly entered
on the registry list hy the assessor thereof, as appears
from such list. If the voter is a resident of a city,
the certificate of qualification shall set forth that the
voter, personally, registered according to law, The
certificate of qualification shall be in the following
form:

Manner of voting.

Right of voter.

Time of making,

Contents,

Certificate of Qualifications.

We hereby certify that.......................i8 4 Form,
resident of the..........................(district or
precinet) of the..................ward of.......... PLAINTIFF’S
(city, borough, town, or township) of........Count EXHIBIT

A
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Duty of reglstra.

tion commls-
sloners.

Absent voter's
ballots,

Number.

Form,

Envelopes,

Appliention for
certifientn of
qualificatlon,

Form,

LAWS OF PENNSYLVANIA,

and Commonwealth of Pennsylvania (as appears by the
personal vegistration books or the registry list of said
district), und is a duly qualiftied elector of such district.

LR R IR I I N B NN P

County commissioners,
County of .........oovviiii
Dated .......coovte,

Seetion 4. The hoard of registration commissioners
in cities of the first and second class shall certify to
the connty commissioners, upon request, any informa-
tion that may be neecessary for such county commis-
sioners to properly fill out such certificate of qualifica-
tion. ,

Seetion 5. The connty commissioners ©f the several
counties shall prepare and have prirded, in addition
to the regular and ofticial balots,~additional official
ballots to be known as absent coter's hallots,  The
nunber of such absent voter’s halots printed for each
distriet shall be equal to five pedt centnm of the number
of registered voters in suei district.  Such ballots
shall be prepared and printed in the same form as
the officinl batlots, and shall in all respects he similar
theretn, except that o the back thereof shall be print-
ed, in addition to the form now required by Iaw, the
words “Absent ‘Voter's Ballot,” There shall also be
prepared threee envelopes of such size and shape that
will permit<he placing of one within the other. On
the firsti=hall be printed only the waords “Ahsent
Vater’s“Ballot.”  On the second shall he printed the
certificate of qualifiention and the affidavit of the voter,
together with the jurat of the ofiicial in whaose presence
the ballot is marked and before whom the affidavit
is made, the forms to bhe substantially as herein pro-
vided. On the third shall e printed the name, official
title, and post office address of the prothonotary or
the county commissioners of the county in which such
voter resides amd to whom the returns shall be made
as hereinafter provided.

Section 6. Applieation for a certificate of qualifica-
tion and for an absent voter’s hallot shall be made
on a blank to be furnished by the county commis-
sioners, and shall be in the following form:

IT..ooooiiiniiiiinoy, o duly qualified voter of the
.evo. . Adistriet or preeinet) of the ..........
ceveeeccaward ofo oLl (eity, borongh, town, or
township) of...... ......County and Commonwealth



SESSION OF 1923

nt Pennsylvania, and entitled to vote in such district
at the next election (in case of a primary clection
give party enrollment), expecting to be unavoidably
absent from said eounty on the day for such election
by reasons of duties, business, or occupation, herehy
make application for a certificate of gualification and
an official absent voter’s ballot.

Witnesses:

LR I R R N I I N N

Signature of voter.

A I IR

R R A I I R BN BT R R A

Dated ..ot i e i i e
P. O. address.

Sretion 7. Such applieation blank shall, vpon re-
quest therefor, be sent by the county commissioners
to any absent voter by mail, if the necessary postage
is prepaid by the vater, or shall be delivered to amy
voter upon application made personally at the oifiee
of the connty commissioners,

Section 8 Upon receipt of such applicatico properly
filled ont and duly signed, or as soon thereafter as the
ofticinl ahsent voter’s ballots for the glection district
in which the applicant resides have-licen printed, the
county commissioners shall send to-such absent voter
Ly mail or shall deliver one official absent voter’s ballot,
or, if there is more than one stich absent voter’s ballot
to be voted by a voter of such election district, one of
cach kind, Such ballot o ballots shall be enclosed
in the envelopes as provided for in section five of this
act and in the ordex’in which they are mentioned
therein, The envelopes shall be kept unsealed, Before
sending or delivering such ballot, the county commis-
sioners shall siitisly themselves that the applieant is
a qualified ¢lector, and, if so satisfied, they shall fill
out and sign the certificate of qualification, and shall
enter or canse to be entered on the registration book
or registry list, opposite the name of the applicant,
the words “Received absent voter’s ballot.”

Section 9. At any time after receiving such absent
voter’s hallot, but within a sufficient time to permit
the' return of the marked ballot to the prothonotary
or ¢onnty commissioners of the county in which the
votep’s eleetion district is sitnated on or before the day
of such election, the voter may appear before any of-
ficer, either within or withont the Commonwealth, au-
thorized to administer oaths, and mark such ballot
under the serntiny of such official in the following
manner,  The voter shall first display the ballot to
such official as evidence that the same is unmarked,
and shall then proceed to mark the ballot in the pres-
ence of such official, but in such manner that such
official is unable to see how the same is marked, and
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Application hlunk.

County commis-
sioners to mail oy
dellver ballots.

Dallots to be em-
closed in en-
velopos,

Commissloners, it
satisfled as to
quallfications, to
fill out and sigm
certificate..

Notation,

Time of marking
ballet.

Manner of mark-
fng ballot,
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Enclosing ballot
in envelopes,

AMdavit,

Jurat.
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then fold the ballot and enclose and securely seal the
same in the envelope on which is printed the words
“Absent Voter’s Ballot” This envelope shall then
be placed in the one on which is printed the certificate
of qualification and the affidavit of the voter and the
jurat of the official before whom the voter appears
and such envelope sealed in like manner by the voter,

Section 10.  The voter shall then make out, sub-
seribe. and swear to the affidavit printed on the face
of such envelope, which, together with the jurat of such
official, shall be in the following form:

FForm of Affidavit and Jurat.

Commonwealth of I'ennsylvania
88,

.................................... do solemnly
swear (or affirm) that I have resided in the Common-
wealth of P'ennsylvania one year (or haviug previously
been a qualified elector or native-born citizen of the
Commonwealth, that T removed therefrom and return.
ed. then six months) immediately preeeding the date
of this eleetion, and in the ... .00 . i iiiiiiieinens
distriet or precinet of the ..o
ward of v.oveveiini i i , (city, borongh,
town, or township) in the \umlh 0}
at ]mqt two months immedintely preceding said date,
and (if twenty-two gears of age and upward) have
paid within two years a State or county tax, and am
in all respects g>duly qualified voter of said election
district; that T'ama .........cvevenn. Ceeeeean , and
that, becausc of my duties, hmmess, or occupation, I
will be reguired to be absent from my lawfully des-
ignated siection district on said clection day and will
have no opportunity to vote therein; that T am not
qualified to vote clsewhere at this election: and that

~ T am the person named in the certificate of qualifica-

tion.
Witnees:
‘31};}1'.'1.{“1'0 of voter
Residence address ...t iivrieinenens
Suhseribed and sworn to heforeme, a..........u. in
andfor........... ceeieaes County, Stateof ........ ,
this .o dayof.............. , 19....,
- and T herehy certify that the affiant .........

who is personallv known to me to be the pel'son ho
represents himself to be,

or
has heen .proven to he the person whom he represents



SESSION OF 1923.

himself to be by......oovvviiiiii e, Whose
address iSv.eveiviiie cieereviiineees, and who is
iL creditable person known to me, presented lmself
before me on the day above named in the city, boivugh,
town, or towmnship of....................., county
ofioieiiviieennng Btate of ooy Lhat
he exhibited to me the enclosed ballot (or ballots) and
that the same was unmarked; that he, before me at the
sanie time and place, marked his baliot (ur batlots)
but in such manner that L did not see hiy vote; that
he then folded and enclosed said baliot (or ballots)
s0 marked in the proper eunvelopes; and that he then
and there made out, subscribed, and swore to the af-
fidavit according to law,

Seetion 11, Such ballot or ballots and envelopes
shatl tnen be sceurely seated in the third envelope,
which the voter shall send by registered mail tonihe
prothunotary or county conunissioners in sullicient time
to veach ity destination on or before the day such elee-
tion is held, In case the ballot was voted ata general
or municipal election, it shall be sent td-the piothon-
otary, it voted at a primary election.<it shall be sent
to the county commissioners, of the,county in which
such voter is a resident, The pestage and cost neces:
sary to transmit and register sueh envelopes shall be
paid by the voter.

Section 12, The prothsytotary or county commis-
sioners, upon receipt ofisuch registered letter, shall
safely keep and preserve the same, unopened, in their
oltice untn the rewurir board canvasses the note accord-
ing to law, at which time the said return board shall
open such regigtered letter, and after examination the
certificate of axnalification and the aftidavit and jurat,
sl cempare the signature of said absent voter, as
written 6a the aflidavit, with the signature of such
voter on the application blank given to the county com-
missioners, f the return board is satisfied that the sig-
natures correspond and that the affidavit aud jurat
are sufficient, they shall announce the name of the
voter of such absent voter’s ballot, and shall give any
person present an opportunity to challenge the same
in like manner and for the same causes as such voter
could have been challenged had he presented himself
in his own district to cast his ballot, If there are
no challenges, they shall open the second envelope
in such manner as not to destroy the certificate of
gqualification and the affidavit and jurat as printed
thercon, which envelope shall be kept in the prothono-
tary’s or commissioners’ office for a period of one year
thereafter.  All envelopes on which are printed the
words “Absent Voter’s Ballot,” and containing the
ballots, shall be put into one depository at one time,
and said depository well shaken and the envelopes

13
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Time,
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Mixing of ballots.
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Opening and
counting,

Yotes to bo added
to total.

Ballots to be
kept for ono year,

Contested election,

Voter returning
to district on eleo-
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Proviso,

Surrender of ah-
sent voter's hallot
to judge of eleg
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Notatlon and re.
turn by judge.

Vinlations by
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Penalty.
Violations by

officials.

Misdemeanor,
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containing the ballots mixed before any ballot is taken
therefrom. The return board shall then break the
scals of such envelopes and record the said ballots in
the same manner as the election officers record votes;
and in so canvassing said votes, the return board
shall count the votes of all absent voters taken as here-
in provided and add the same to the total result of
the election in the county, district, precinet, or ward,
accordingly, as designated on ecach ballot.

Section 13, The ballots after being opened and duly
counted by the return board shall be safely kept in
the custody of the prothonotary or the county commis-
sioners, as the case may be, for the period of” one
year, and in case of a contested election the same may
be opened and counted as in other cases,

Section 14, Any voter who has received an absent
voter’s ballot, and who shall return to his_properly
designated election district on or before the day for
holding the election for which such ballotwas issued,
sha!l be permitted to vote, upon presenting himself
at his regular polling place, in the same manoer as
he could have voted had he not received such absent
voter’s hallot: Provided, however, That in any such
case such voter shall surrendes-io the judge of election
of such district his absent voter’s ballot or ballots,
nnmarked, and the envelgres in which they were con-
tained, before being permitted to vote. Such facet shall
he noted by the judge-of election on the back theicof,
and the ballot or ballots and envelopes shall be re-
turned to the county commissioners.

Section 15, OIf any person voting an absent voter’s
ballot shall-wilfully swear falsely to the aftidavit here-
in provided for, or shall vote any ballot other than
one properly issued to him, or vote, or attempt to more
than“ence at any such election, or who shall violate
any other provisions of this act, shall be guilty of a
misdemeanor, and, upon conviction, shall he sentenced
to pay a fine not exceeding one thousand dollars, or
be imprisoned for a term not exceeding two years, or
both, at the discretion of the court,

If any official authorized to administer oaths with-
in this Commonwealth, prothonotary, county comniis-
gioners, or member of a return board, shall neglect
or refuse to perform any of the duties preseribed by
this act, or shall reveal or divulge any of the details
of any ballot cast in accordance with the provisions of
this act, he shall be guilty of a misdemeanor, ard, up.
on conviction, shall be punished by a fine not exceeding
one thousand dollars, or be imprisoned for a term of
one year, or both, at the discretion of the court.



SESSTON OF 1923.

Scction 16. All acts or parts of acts inconsistent
. herewith are hereby repealed.

ArrrovEp—The 22d day of May, A. D. 1023,
GIFFORD PINCIIOT.

AN ACT

Reqguiring supervisors and commissioners of townships to apply
for county aid in the construction and mnintenunce of roads
upon applicution thevefor by property uwners.

Section 1. Be it enacted, &e., That whenever the
owners of the majority of the assessed valuation of real
property within any township desire any principal
road for highway within the township to be improved
and maintained at the joint expense of the county and
township, they may petition the supervisors or com.
misfioners of the township for said improvement, and
require them to make application to the <ounty com-
missioners for such improvement and-itintenance in
accordance with the provisions of cxisting law,

Section 2, In all cases wherecthe townsiip super-
visors or commissioners refuse t¢/act upon, or unduly
delay action on, any petition for the improvemoent and
maintenance of any road _ervhighway, as provided in
section oue of this act, cany citizen taxpayer of the
township or county may, by petition, present the facts
of the matter to the court of quarter sessions, request-
ing the court to erder sneh action thereon as the case
may require. 1£after due hearing had before said court
it shall appeai that the truth of the matters alleged
in the petitien are sustained, the court shall make an
order directing the township supervisors or conmis-
sioners to forthwith act npon said applieation or ap-
plications, and that the said application or petition
for the improvement be forthwith forwarded to the
county commissioners,

Section 3. All acts or parts of acts inconsistent
with this act are repealed.

ArrrovEp—The 224 day of May, A. D, 1993,
GITFORD PINCIIOT.
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Senate of Pennsylvania
Session of 2019 - 2020 Regular Session

MEMORANDUM

Posted: January 29, 2019 10:46 AM

From: Senator Mike Folmer and Sen. Judith L. Schwank, Sen. Thomas H. Killion, Sen. Patrick J. Stefano
To: All Senate members

Subject: Election Reforms

Last Session, the Senate State Government Committee spent considerable time assessing Pennsylvania’s Election Code. This
session, the Committee intends to address a number of issues identified by our analyses. As a convenience for everyone, we are
presenting the following proposals by various Senators on these issues in a single, joint co-sponsorship:

Document #1

@ Introduced as SB411

Description: Constitutional Amendment — Abseritee Ballots (Folmer/Schwank):

Pennsylvania’s current Constitutinri restricts voters wanting to vote by absentee ballot to situations where “. . . their
duties, occupation or business require them to be elsewhere or who, on the occurrence of any election, are unable to
attend at their proper polling<laces because of iliness or physical disability or who will not attend a polling place
because of the observance of a religious holiday or who cannot vote because of election day duties, in the case of a
county employee, may vote, and for the return and canvass of their votes in the election district in which they
respectively reside.”

We propose to amend the Constitution to eliminate these limitations, empowering voters to request and submit
absentee ballots for any reason — allowing them to vote early and by mail.

Twenty seven other states and the District of Columbia offer “no-excuse” absentee voting: Alaska, Arizona,
California, Florida, Georgia, Hawaii, Idaho, lllinois, lowa, Kansas, Maine, Maryland, Minnesota, Montana, Nebraska,

Nevada, New Jersey, New Mexico, North Carolina, North Dakota, Ohio, Oklahoma, South Dakota, Utah, Vermont,
Wisconsin, and Wyoming.

Document #2

@ Introduced as SB412

PLAINTIFF’'S
EXHIBIT
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Description: Constitutional Amendment — Poll Workers (Stefano/Folmer):
Pennsylvania’s Constitution excludes federal, state, county, and municipal employees from serving as poll workers.
Given the challenges elections officials have in finding volunteers, this provision is an additional — and unnecessary -
headache.

We propose to address these problems by repealing this provision of the Pennsylvania Constitution: Article VII,
Section 12.

Document #3

@ Introduced as SB413

Description: Constitutional Amendment — Separate Ballot Judicial Retention Elections (Martin/Folmer):

Pennsylvania’s existing Constitution has an anomaly that causes some confusion among voters and needless costs
for elections: requiring a separate ballot or a separate column on voting machines for the retention of justices,
judges, and justices of the peace.

We propose to address these problems by introducing a simple amendment to the Pennsylvania Constitution to
eliminate this requirement.

Document #4

@ Introduced as SB414

Description: Absentee Ballots (Schwank/Folmer):

In tandem with efforts to amend the Pennsy!vania Constitution to ease citizens’ ability to vote by absentee ballot, we
are also proposing to:

» Reduce the requirements when applying for absentee ballots;
» Mail absentee ballots eatiier;

¢ Give voters more timeto return absentee ballots;

» Eliminate the public posting of absentee voters, and,;
 Clarify other requirements related to absentee ballots.

Document #5

@ Introduced as SB415

Description: Permanent Early Voting List (Folmer):

Eight other states (Arizona, California, District of Columbia, Hawaii, Minnesota, Montana, New Jersey, and Utah)
allow voters to join a permanent absentee voting list. Once a voter opts in, he or she automatically receives an
absentee ballot for all future elections.

We propose to bring this reform to Pennsylvania — with procedures for removing inactive voters.

Document #6
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@ Introduced as SB416

Description: Vote Centers/Curbside Voting (Killion/Folmer):

Using other state laws as models, we propose to give counties the option to establish “Vote Centers” and to better
provide for voters with disabilities.

“Vote Centers” are alternatives to traditional, neighborhood-based precincts. By giving counties the option of using
Vote Centers, voters are able to cast their ballots at any Vote Center in the county — regardless of their home
address.

Thirteen states currently allow jurisdictions to use Vote Centers on Election Day: Arizona, Arkansas, California,
Colorado, Indiana, lowa, New Mexico, North Dakota, South Dakota, Tennessee, Texas, Utah, and Wyoming.

As Vote Centers provide voters with greater convenience, they may increase voter turnout. Additionally, there are
possible cost savings for counties opting to establish Vote Centers.

We are also proposing to better assist voters with disabilities by allowing for “curbside voting”. If a voter is physically
unable to enter a poll, he or she may ask an election officer to bring a ballot to the entrance of the polling place or to

a car parked at the curb. Those assisting must read voters the entire ballot — unless the voter asks to have only
parts of the ballot read to them.

It would be illegal for anyone assisting a voter to:

e Try to influence the voter’s vote;
o Mark the voter’s ballot in a way other than the way they have asked; or
e Tell anyone how the voter voted.

Document #7

@ Introduced as SB417

Description: Number of Votes to Qualify @s a Write-In Winner (Martin/Folmer):

Write-in candidates are largely an American phenomenon: a person whose name does not appear on the ballot but
is nonetheless elected by voters who write in his or her name.

However, there are sometimes unintended consequences with write-in candidates. For example, someone decides
to write-in another person’s name regardless of interest or qualifications and the other person is elected due to that
single write-in vote.

Our proposed legislation would require successful write-in candidates receive the same number of write-in votes as
would be required if they had filed signed nomination petitions. For example, if ten petition signatures are required

for a given office, a write-in candidate would need to receive a minimum of ten identical write-in votes to be elected tc
that office.

Document #8

@ Introduced as SB418
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Description: Number of Ballots to Be Printed (Stefano/Martin):

Current law requires counties to have “one book of fifty official ballots of each party for every forty-five registered and
enrolled electors”. This requirement to have 110% of the number of registered voters at polls results in needless
costs to counties.

We propose to give counties the discretion to print 10% more than the highest number of ballots cast in the previous
three Primaries or General Elections in an election district.

This change was recommended by the Joint State Government Committee in its December 2017 report “Voting
Technology in Pennsylvania.”

Document #9

@ Introduced as SB419

Description: Consolidation of Smaller Precincts (Folmer):

County elections officials have a myriad of responsibilities leading up to and continuing through Election Day —
including: securing polling places, ensuring ADA compliance, getting voting machines delivered on time and ready
for use, finding volunteers to work the polls, answering voters’ questions;.and working to reduce waiting times.

These issues are compounded when election districts are smaller thain 250 registered voters.

For this reason, we propose to give counties the option of either mailing ballots to voters in precincts with fewer than
250 registered voters or allowing counties to consolidate election districts under 250 registered voters.

Counties using the mail ballot option for small precincts Would be required to give voters advance notice they will
receive mail ballots and there will be no polling place for them on Election Day. These voters would mail their ballots
back to the county like an absentee ballot.

Counties using the consolidation option woLiid be allowed to combine small precincts into neighboring election
districts — as long as they give voters in the {o-be-combined district at least 90 days advance notice prior to a Primary
Election.
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