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Proclamation of Redistricting are constitutional—shares questions of law and fact with the claims 

asserted in this action.   

Moreover, granting intervention would assist in the disposition of this litigation because of 

the Intervenors’ unique expertise and ability to present evidence regarding application of the 

constitutional redistricting factors to several of the districts challenged here.54  The Intervenors 

intend to present evidence that will complement the evidence presented by the Board, and they 

will coordinate with the Board to avoid any duplication.  Only intervention can achieve this benefit; 

because the Intervenors intend to present evidence to the court (as is specifically permitted in 

redistricting litigation55), their ability to protect their interests and assist the litigation in this 

manner would not be equally served through amicus participation.  This Court should accordingly 

permit the Intervenors to intervene in this matter under Rule 24(b) even if it does not grant 

intervention as a matter of right. 

CONCLUSION 

For the foregoing reasons, the Intervenors have shown that intervention is proper under 

Civil Rule 24(a), and the Court should grant intervention as a matter of right.  In the alternative, 

permissive intervention is proper and would be beneficial in this litigation, and the Court should 

grant intervention under Rule 24(b). 

DATED this 10th day of December, 2021, at Anchorage, Alaska. 

DOYON, LIMITED 
 Allen Todd 
 General Counsel 
 Alaska Bar. No. 9811082 
 

 
54 See supra Section I.D. 
55 Alaska R. Civ. P. 90.8(d). 
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TANANA CHIEFS CONFERENCE 
 Pollack Simon Jr. 
 Chief/Chairman 
 
AHTNA, INCORPORATED 
 Nicholas Ostravsky 
 General Counsel 
 Alaska Bar No. 1401004  
 
FAIRBANKS NATIVE ASSOCIATION 

Steve Ginnis 
Executive Director 

 
SEALASKA 

Jaeleen J. Kookesh 
VP, Policy-Legal Affairs & Corporate 
Secretary 

 Alaska Bar No. 9811080  
 

SONOSKY, CHAMBERS, SACHSE 
   MILLER & MONKMAN, LLP 

 
By: /s/ Nathaniel Amdur-Clark    
 Nathaniel Amdur-Clark 
 Alaska Bar No. 1411111 
 Whitney A. Leonard 
 Alaska Bar No. 1711064 
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• • 
IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

FOURTH JUDICIAL DISTRICT AT FAIRBANKS 

IN RE: 2011 REDISTRICTING CASES: } 
) ______________ ) 

Case No. 4FA-11-2209CI 

Order Denyi11g Ketcl,ikan 's Motion to Intervene and Allowing 
Participation as Amicus Curiae Only 

I. Redistricting Litigation Context 

The Alaska Constitution zealously safeguards the bedrock of democracy: the fair 

representation of its citizens in the legislature. The mandates for the creation of 40 house 

districts and 20 senate districts are designed to effectuate a body of governance that is as 

~ representative as possible given the breadth and scope of the state. Issues regarding 

whcthe.- a panicular redistricting plan comports with the constitutional goals are 

anticipated by the Alaska Constitution. 1 Indeed, the court is not aware of any other type 

of litigation under the Alaska Constitution that has mandatory priority of all other 

matters. Court rul~s implementing procedures for hearing redistricting cases in an 

expedited manner are designed to not only make findings of fact and conclusions of law 

on the merits, but to do so in a time frame that allows the trial court findings to be 

reviewed by the Alaska Supreme Court, implement judicial changes, if any, and to have 

districts finalized in time for elections to occur on time and without disruption. 2 

Redistricting consideration occurs every decade predicated upon the decennial 

U.S. census. The Redistricting Board has 30 days after the release of the census data to 

develop a proposed plan and 90 days to adopt a redistricting plan consistent with the 

1 AK Const. An. VI Sec. 11 
2 Alaska R. Civ. P. 90.S(c) 

015723 
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• 
results of the census.3 lndividuals and organizations who believe the redistricting plan 

does not comport with Alaska law have 30 days after the adoption of the plan to file a 

lawsuit.4 Litigation most recently occurred in 2001 and involved many parties, incl~ding 

political parties and tribes. 

II. Current Litigation 

The 20 IO census resulting in the redistricting plan is at issue in the instant 

litigation. Unlike the plan arising from the 2000 census, the current litigation resulted in 

only three lawsuits. The Fairbanks filed cases involve House Districts 1-6, House 

District 38 and Senate Districts A and B. The Juneau filed case involves only one district 

House District 32. Everyone else in the state, including the Ketchikan Gateway Borough, 

accepted the redistricting plan. Thus, unlike the 2000 census, the current litigation is 

focused on few plaintiffs and few districts. And, based on the pleadings and comments 

from counsel at scheduling meetings, the legal issue is likely to be tightly focused on 

whether the federal Voting rughts Act requirements justify deviation from the Alaska 

Constitutional requirements of contiguity, continuity, and socio-economic integration. 

The extant parties have met and agreed upon pretrial deadlines and procedures designed 

to address these issues within the shortened time frame demanded for this type of 

litigation. Trial is scheduled for the week of 9 January 2012. 

On 29 August 2011 the Ketchikan Gateway Borough filed a motion to intervene, 

or in the alternative, for leave to participate as an amicus curiae. Consistent with the 

expedited character of this case, the court ordered the parties to file responsive pleadings 

on shortened time. The motion is now ripe. 

1 AK Const. Art. VI Sec. I 0 
4 Alaska R. Civ. P. 90.S(b){I) 
In Re: 201"1 Redistricting Cases: 
4FA-l l-2209CI 
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III. Intervention 

A. Jnrtoducliun. Ketchikan is concerned that a remedy to Petersburg's 

complaint may impennissibly dilute the votes of Ketchikan residents by inclusion in an 

unreasonably large population or divide Ketchikan residents into two separate house 

districts. Ketchikan moves to intervene by right and in the alternative to permissively 

intervene, and in the second alternative to participate as amicus curiae. Both Fairbanks 

Plaintiffs, Petersburg, and the Board OP.poses Ketchikan's motion to intervene, but do not 

oppose amicus curiae participation 

B. Rules. A four-part test is imposed to detennine if the court is required to 

grant intervention as a matter of right: (I) the motion must be timely; (2) the applicant 

must show an interest in the subject matter of the action; (3) it must be shown that this 

interest may be impaired as a consequence of the action; and (4) it must be shown that the 

interest is not adequately represented by an existing party.5 

Permissive Intervention may take place when an applicant's claim or defense and 

the- main action have a question of law or fact in common. In exerci'sing its discretion the 

court shall consider whether the intervention will unduly delay or prejudice the 

adjudication of the rights of the original parties.6 

C. Arguments. Ketchikan argues (I) that they are timely, as an answer in 

this case was just filed on August 10th
; (2) their interest in the subject matter is 

significant, as they have participated actively in the redistricting process; (3) their interest 

may be impacted due to Petersburg's complaints and the various remedies available; (4) 

their interests arc not adequately represented by the Board because the Board divided 

s Alaska R. Civ. P. 24(a) 
6 Alaska R. Civ. P. 24(b) 
In Re· 2011 Redistricting Cases: 
4FA· 11-2209CI 

3 
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Ketchikan in between two districts in previous plan proposals and does not recognize the 

importance of following municipal boundaries. 

Ketchikan argues they should be able to permissively intervene because they 

share common issues of law and fact with the defendant and want to uphold the Board's 

decision. Ketchikan also argues that no party can claim prejudice from the intervention 

of Ketchikan, as little or no discovery is required with respect to them. 

Fairbanks plaintiffs argue that Ketchikan's motion is untimely within the unique 

context of redistricting. FNSB argues that Ketchikan 's interest is not significant because 

they are not alleging that Petersburg's complaint is incorrect and does not have an interest 

with respect to either of the Fairbanks suits. Fairbanks plaintiffs also argue that 

Ketchikan's interest is more aligned with the plaintiffs in this case, as they also object to 

breaking up municipal boundaries. FNSB and Petersburg contend that the appropriate 

time for Ketchikan to address their concerns is when the Board is actually implementing 

the court's order. Petersburg argues that Ketchikan is adequately represented because the 

Board is defending their plan vigorously. Petersburg argues that Ketchikan intervention 

will dilute the parties' focus on presenting their position in this expedited litigation. 

The Board argues that Ketchikan lacks standing to intervene in this case because 

Ketchikan is not a "qualified voter" and therefore lacks standing to participate as a party. 

In Ketchikan's reply they argue the general practice has been to allow municipal 

participation as a party if another party has voter standing. 

Ketchikan also points out that while it is correct that the Board implements the 

changes, the court guides and directs the implementation in the first place. 

In Re: 2011 Redistricting Cases: 
4FA- I l-2209CI 
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D. Intervention by Right. Ketchikan is not entitled to intervene by right for 

the following reasons. First, Ketchikan did not timely file within 30 days of the final 

plan 7. 

Second, while Ketchikan has a significant interest in the redistricting plan, they do 

not have a significant interest in this specific litigation, as they do not oppose the 

arguments of the other parties on the merits. If we follow Ketchikan's logic, almost 

anyone in any area of Alaska has a significant interest because any change implemented 

by the Board has the capability of affecting other districts, therefore anr voter that is 

content with their district and wants to protect it should join. 

Third, while Ketchikan 's interest may be impaired, this is speculative .and 

contingent on particular outcomes chosen by the Board. It appears that even if Ketchikan 

is a party, the court will not be able to tell the Board specifically how to remedy the 

situation as the court guides and does not implement. 

And finally, the Board is representing Ketchikan' s interest by defending the plan. 

Ketchikan would be making many of the same legal arbruments as the Board. It is unclear 

what other legal arguments Ketchikan could bring to the table as Ketchikan's interest 

may not necessarily bear on whether Petersburg is redistricted appropriately. Ketchikan 

would mostly be echoing the Board, although Ketchikan agrees with the plaintiffs general 

argument that municipality boundaries should be respected. 

E. Permissive Intervention. Allowing Ketchikan to permissively 

intervene would create delay for the other parties. 

Status as a party invokes a variety of benefits and burdens. For instance, a party 

has a right to file pleadings on its own behalf, including independent claims for relief by 

' Alaska Civil Rule 90.8 
In Re: 2011 Redistricting Cases: 
4FA- I 1-2209CI 
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way of cross-complaints or third party complaints, be served by all parties with all 

pleadings, promulgate discovery, conduct depositions, and present evidence at trial. The 

burden on other parties is significant in this case where time is limited both for discovery 

and trial, but also the extant parties would be compelled to share very limited trial time. 

The advent of another party, or parties, in not consistent with orderly and 

expedited resolution of issues at hand, particularly since issues of socio-economic 

integration do not appear to be a factual issue but rather whether deviation from that 

requirement, as well as others, is justified by the federal Voting Rights Act. Those issues 

are being vigorously pursued by all parties and there is no benefit to allowing an entity to 

intervene that would outweigh the burden of adding another party at this point. This is 

particularly true where Ketchikan's claim is only one offuturily. There is no decision yet 

made regarding whether the redistricting plan will be modified at all. If the plan is 

modified, then Ketchikan is in no different position than other districts that may have 

existing boundaries modified. 

The board has already conducted numerous hearing around the state in 

preparation for the completion of the plan. Evidence of antipathy or disconnectedness 

between the people of Ketchikan and Craig does nothing to advance the issues of whether 

the existing plan is legally sufficient or not. 

F Conclusion Regarding Inrervention. Ketchikan has not satisfied the 

factors to intervene by right. Ketchikan could intervene permissively at the court's . 

discretion, but it has the potential to delay the expedited nature of the case without 

contributing any new legal argument. Ketchikan's motion to intervene is DENIED. 

In Re: 2011 Redistricting Cases: 
4FA-l 1-2209CI 
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IV. Amiclis Curiae 

A. Introduction. Amicus curiae mainly participate in three different ways 

(I) writing a brief; (2) presenting testimony in court; (3) providing the court with a 

learned treatise. Amicus curiae most often participate on the appellate level; it is rarely 

done at the trial court level. Given the importance of elections in a democracy, the 

request by Ketchikan for participation as aJI1icus curiae should be considered. 

B. Rule. Alaska Rules of Appellate Procedure 212( c )(9) Brief of an Amicus 

Curiae. The only Alaska rule regarding amicus curiae is, as noted above, appellate in 

nature. It does offer some guidance on the nature and extent of how an amicus curiae 

participates in an action. 

A brief of an amicus curiae may be filed only if accompanied by written consent 

of all the parties, or by leave of the appellate court granted on motion, or at the request of 

the appellate court. The brief may be conditionally filed with the motion for leave. A 

motion for leave shall identify the interest of the applicant and shall state the reasons why 

a brief of an arnicus curiae is desirable. Unless all parties otherwise consent, any amicus 

curiae shall file its brief within the time allowed to the party whose position as to 

affirmance or reversal the amicus brief will support, unless the court for cause shown 

shall grant leave for later filing, in which event it shall specify within what period an 

opposing party may answer. The brief shall be in the fonn prescribed by this rule and 

shall be duplicated and served pursuant to the requirements of Rule 2 l 2(a)(2). A motion 

of an amicus curiae to participate in the oraJ argument will be granted only for 

extraordinary reasons. 

In Re: 2011 Redistricting Cases: 
4FA-I 1-2209Cl 
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• 
C. Discussion. While amicus curiae partidpation is rare at the trial court 

level, it docs occur in complex cases and is usually offered to an entity that is denied the 

right to intervene. Ketchikan has been denied the right to intervene in this case for the 

reasons noted above. The same reason for not allowing Ketchikan to intervene as a party 

militate that the role of any amicus curiae not include the ability to otherwise participate 

as a party. The crux of the matter is to provide a mechanism by which Ketchikan can 

meaningfully comment on the evidence, state its position, and explain its motives without 

impeding, delaying, or complicating this already extraordinary action. 

D. Arguments. In Ketchikan's reply they discuss their amicus participation. 

Ketchikan argues that if the court conducts a trial and does not allow briefing after the 

evidentiary phase, briefing is ultimately not a meaningful option and again request 

permissive inlervention. Ketchikan argues that they should be able to make closing 

remarks or write a brief at the close of evidence. They specifically want to present 

evidence on the animosity between the Ketchikan and the City of Craig and how it would 

be a bad idea to redistrict them together. 

E. Conclusion Regarding Amicus Curiae. Ketchikan's arguments for the 

expanded role of an arnicus curiae to participate in the action as a limited party by 

presenting evidence and making arguments at trial are misplaced. Ketchikan can monitor 

the progress of the case on its own and shall be permitted to file an amicus brief which 

shall be due within .a 3 days after the close of evidence. This brief shall not exceed 1 S 

pages. Ketchikan shall not be allowed to present testimony or have any oral argument. 

Ketchikan shall serve all extant parties with this brief No extan~ party need serve 

In Re· 2011 Redistricting Cases: 8 
4F A-11-2209CI 
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• • 
anything on Ketchikan. Subject to these qualifications, Ketchikan's motion for arnicus 

curiae status is GRANTED. 

This order is being served electronically to extant parties and faxed to Ketchikan. 

No further service will follow. 

In Re: 2011 Redistricting Cases: 
4FA-l l-2209CI 

Michael P. McConahy 
Superior Court Judge 
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Nathaniel Amdur-Clark 
Nathaniel@sonosky.net 
Whitney A. Leonard 
Whitney@sonosky.net 
Sonosky, Chambers, Sachse,  
   Miller & Monkman 
725 East Fireweed Lane, Suite 420 
Anchorage, Alaska 99503 
Telephone: (907) 258-6377 
Facsimile: (907) 272-8332 
 

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 
THIRD JUDICIAL DISTRICT AT PALMER 

 
MATANUSKA-SUSITNA BOROUGH 
and MICHAEL BROWN, individually,  
 
  Plaintiffs,  
 
 v. 
 
ALASKA REDISTRICTING BOARD,  
 
  Defendant, 
 
DOYON, LIMITED; TANANA CHIEFS 
CONFERENCE; FAIRBANKS NATIVE 
ASSOCIATION; AHTNA, INC.; 
SEALASKA; DONALD CHARLIE, JR.; 
RHONDA PITKA; CHERISE BEATUS; 
AND GORDON CARLSON,  
 
  Intervenor-Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
Case No. 3PA-21-02397CI  

[PROPOSED] ORDER ALLOWING INTERVENTION 

Doyon, Limited; Tanana Chiefs Conference; Fairbanks Native Association; Ahtna, Inc.; 

Sealaska; Donald Charlie, Jr.; Rhonda Pitka; Cherise Beatus; and Gordon Carlson (collectively, 

“Intervenors”), having moved to intervene and the Court being fully informed in the premises, it 
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is hereby ORDERED that Intervenors’ motion to intervene pursuant to Alaska Rule of Civil 

Procedure 24(a) is GRANTED.  

DATED this _______ day of __________________, at Palmer, Alaska. 

 
 
        
Kristen C. Stohler 
Judge of the Superior Court 
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and courtesy copy to:  
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/s/ Karin Gustafson     
Karin Gustafson 
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