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I. Introduction

HB 1 cracks and packs Alabama’s large and geographically compact
population of Black voters—a quarter of the state’s population—with the effect of
confining their influence to one out of the state’s seven congressional districts. This
is quintessential vote dilution that Section 2 of the Voting Rights Act was “designed
as a means of eradicating.” Reno v. Bossier Par. Sch. Bd., 520 U.S. 471, 479 (1997).

Though Defendants’ 130-page brief attempts to obfuscate what is plain (and
in some cases, what has been plain for decades), Black Alabamians are entitled to a
second majority-minority congressional district under Section 2. For the reasons
explained in their motion and below, Plaintiffs have demonstrated that two majority-
minority districts can be drawn consistent with traditional redistricting principles,
and that absent a second majority-Black district, Alabama’s electoral process will
remain unequally open to its Black citizens for yet another decade.

Defendants seek to deny Plaintiffs their fundamental rights by imposing
requirements on Plaintiffs’ demonstrative plans found nowhere in federal law or
Alabama’s own redistricting guidelines and by pressing distorted interpretations of
Section 2 that depart from decades of case law. In doing so, they largely leave
Plaintiffs’ evidence untouched. That evidence—and a proper application of the

law—requires entry of the preliminary injunction that Plaintiffs seek here.
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II. Argument

A.  Plaintiffs are substantially likely to succeed in showing HB 1
violates Section 2.

This case demands a straightforward application of Section 2. Plaintiffs have
shown that: (1) Black Alabamians are “sufficiently large and geographically
compact to constitute a majority in a single-member district”; (2) they are
“politically cohesive”; and (3) “the white majority votes sufficiently as a bloc to
enable it ... usually to defeat the minority’s preferred candidate.” Thornburg v.
Gingles, 478 U.S. 30, 50-51 (1986). Because those preconditions are easily met here,
the Court must proceed to “the totality of the circumstances,” which confirms that
“the political processes leading to nomination or election in the State or political
subdivision are not equally open to participation.” Id. at 43-44. Each of Defendants’
arguments to the contrary relies on misinterpretations of binding case law, a
rewriting of Alabama’s cwn redistricting guidelines, and red herrings designed to
distract the Court. Under a proper application of the law, Plaintiffs are substantially
likely to succeed on their Section 2 claim.

i Plaintiffs satisfy Gingles Precondition 1.

To satisfy Gingles 1, Plaintiffs must show that the Black population in
Alabama is “sufficiently large and geographically compact to constitute a majority
in a single-member district.” LULAC v. Perry, 548 U.S. 399, 425 (2006) (quoting

Johnson v. De Grandy, 512 U.S. 997, 1006-1007 (1994)). As demonstrated by Mr.

2.
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Cooper’s seven Illustrative Plans, this requirement is easily met. Defendants’
arguments to the contrary transform traditional redistricting principles from a range
of reasonable compliance to a self-serving bright-line test found nowhere in the law.

a. The Illustrative Plans contain two majority-Black
districts.

The numerosity aspect of Gingles 1 requires a “straightforward,” “objective,
numerical test: Do minorities make up more than 50 percent of the voting-age
population in the relevant geographic area?” Bartlett v. Strickland, 556 U.S. 1, 18
(2009). The answer to this question is emphatically yes:

Each of Mr. Cooper’s seven Illustrative Plans contains two districts with a
Black voting age population (“BVAP”) above 50%. Expert Rep. of William S.
Cooper (“Cooper I’), ECF No. 48, at 21-22 9§ 48; Second Expert Rep. of William S.
Cooper (“Cooper II”’), ECF Ne. 65, at 2 § 7. Defendants do not dispute this fact.
Instead, ignoring Supreme Court guidance, Defendants quibble with the use of Any-
Part Black VAP (“AP BVAP”), a metric used in dozens of cases across the country.

Where, as here, “the case involves an examination of only one minority
group’s effective exercise of the electoral franchise,” it is “proper to look at all
individuals who identify themselves as black.” Georgia v. Ashcroft, 539 U.S. 461,
473 n.1 (2003). That clear instruction makes eminent sense: there is no better way
to determine who qualifies as Black than by relying on the very people who identify

as such. See Rebuttal Expert Rep. of Dr. Bridgett King (“King II”’), ECF No. 50, at
_3-
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1-5 99 3-16. Following the Supreme Court’s lead, courts across the country have
relied on the AP BVAP metric in Section 2 cases, see, e.g., Terrebonne Par. Branch
NAACP v. Jindal, 274 F. Supp. 3d 395, 419-20 (M.D. La. 2017) (using AP BVAP),
rev’d sub nom. on other grounds Fusilier v. Landry, 963 F.3d 447 (5th Cir. 2020);
Covington v. North Carolina, 316 F.R.D. 117, 125 n.2 (M.D.N.C. 2016) (utilizing
the “‘total black’ portion of the voting-age population, i.e., the portion that is ‘any-
part black’”), including in cases in which Mr. Cooper has served as an expert, see,
e.g., Ga. State Conf. of NAACP v. Fayette Cnty. Bd. of Comm’rs, 118 F. Supp. 3d
1338 (N.D. Ga. 2015) (issuing preliminary injunction); Mo. State Conf. NAACP et
al. v. Ferguson-Florissant Sch. Dist., 201 F.-Supp. 3d 1006 (E.D. Mo. 2016). In
apparent recognition of the widespreadiise of AP BVAP in Section 2 cases, even
Defendants” own expert included AP BVAP in his analysis of Mr. Cooper’s
[llustrative Plans. Decl. of Thomas Bryan, ECF No. 51-2, at 7. Defendants’ position
on this point is not well founded.

Nevertheless, Mr. Cooper’s Illustrative Plans also satisfy Gingles 1 under
other measures, including the most restrictive measure possible: non-Hispanic
single-race citizen BVAP (“NH SR BCVAP”). This category includes only “Black
Alone” eligible voters who have no Hispanic ethnicity. Districts 2 and 7 in each
illustrative plan have a NH SR BCVAP between 50.80% and 55.58%. ECF Nos. 48-

16,48-21, 48-26, 48-31, 49-36, 48-41, No. 65-1. The same is true when considering

_4.-
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registered Alabama voters—MTr. Cooper’s Districts 2 and 7 in each plan have a Black
registered voter population between 51.7% and 58.3%. Cooper II at 38 § 38, Fig. 4.
And as Defendants note, Alabama’s voter registration form does not allow for
“multiple or combination answers” for race. Defs.” Resp. in Opp. to Pls.” Mots. for
Prelim. Inj. (“Opp.”), ECF No. 71, at 53-54; see Ex. 1 (State of Alabama Voter
Registration Form) (instructing applicants to “check one” of the race options).!

Defendants do not challenge Plaintiffs’ ability to satisfy the Gingles
numerosity requirement, or even their choice of population metric for drawing
majority-minority districts. Accordingly, Plaintiffs ¢asily satisfy this element of the
first Gingles precondition.

b. The Illustrative Plans adhere to traditional
redistricting principles.

Alabama’s Black populaiion is also reasonably compact to support a second
majority-minority district: Plaintiffs satisfy the Gingles 1 compactness requirement
by showing that it is “possible to design an electoral district, consistent with
traditional districting principles.” Davis v. Chiles, 139 F.3d 1414, 1425 (11th Cir.
1998). The Court’s lodestar in this analysis is reasonableness—there is no bright line
rule defining compactness under Section 2. LULAC, 548 U.S. at 433 (“While no

precise rule has emerged governing § 2 compactness, the inquiry should take into

I Alabama’s current voter registration form can be found online at:

https://www.sos.alabama.gov/sites/default/files/voter-pdfs/nvra-2.pdf.
-5 -
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account traditional districting principles . . . .”) (internal quotations omitted). Mr.
Cooper’s Illustrative Plans demonstrate that an additional majority-minority district
can be drawn consistent with traditional redistricting principles such as
“compactness, contiguity, and respect for political subdivisions,” Shaw v. Reno
(Shaw 1), 509 U.S. 630, 647 (1993).

Consider first compactness. The Illustrative Plans’ compactness scores are
comparable to, if not superior to, the compactness scores of the 2021 Enacted Plan.
Cooper I at 36, fig. 22; Cooper Il at 7, fig. 3; see also Cooper 11 at 2 4 4 (noting
“there is no threshold score to determine sufficient compactness™). Illustrative Plan
7, for instance, has an average Reock score of 41, as compared to .38 for the enacted
plan. And even where the districts in the illustrative Plans are slightly less compact
than those in the 2021 Enacted:Plan, they remain within the normal range of
compactness scores for districts in Alabama and across the country more generally.
Cooper II at 8 9 23; id., Exs. B-1-B-7; Cooper I at 35 4 82. Indeed, when compared
to Texas’s 2021 congressional map, for which Defendants’ expert served as an
advisor, Mr. Cooper’s Illustrative Districts outscore several districts by wide
margins. Cooper II at 9 9 24-28.

The Illustrative Plans comply in equal measure with each of the remaining
traditional redistricting considerations. Mr. Cooper’s districts are contiguous and

contain virtually equal population. Cooper I at 21 § 46; Cooper II at 5-6 § 16. They

_6-
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also respect county boundaries and minimize county splits. The Illustrative Plans
include one plan with one fewer county splits, four plans with equal county splits,
and two plans with one more county split as compared to the 2021 Enacted Plan.
Cooper I at 22 9 48; Cooper [I at 2 g 6.

Defendants offer little to dispute the Illustrative Plans’ compliance with these
criteria. Instead, they attempt to convince this Court of the inviolability of only
certain traditional redistricting factors, claiming that “Plaintiffs’ proposed remedies
demand that the State disregard the three most important districting principles in its
traditional criteria: preserving the cores of ¢xisting districts; maintaining
communities of interest; and avoiding contests between incumbents.” Opp. 7. This
argument fails on both the law and the facts.

First, not only is Defendants’ selection of these “three most important
redistricting criteria” unsupported by any case law, it is undermined by the State’s
own redistricting guidelines. As Alabama explained in its 2021 Redistricting
Guidelines, prime among the State’s hierarchy of redistricting criteria are
(1) minimal population deviation; (2) the construction of contiguous and
“reasonably compact geography;” and (3) compliance “with Section 2 of the Voting
Rights Act.” ECF No. 56-1 at 1:11-25. Only where these criteria are not “violate[d]
or subordinate[d]” may the State observe discretionary policies such as avoiding the

pairing of incumbents, respecting communities of interest, and the preserving the

-7 -
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“cores of existing districts.” Id. at 2:21-24. And even within these second-tier
factors, the guidelines offer “discretion” to “determine which takes priority,” no
doubt in recognition of the fact that these factors often compete with one another.
Id. at 3:12-14. Defendants’ prioritization of core preservation, communities of
interest, and incumbency therefore bear no resemblance to the State’s actual
priorities when drawing the 2021 enacted plan.

Second, Defendants’ suggestion of a bright-line test for compliance with
traditional redistricting principles has no foundation in law. To the contrary, “there
is more than one way to draw a district so that it tan reasonably be described as
meaningfully adhering to traditional principles.” Chen v. City of Houston, 206 F.3d
502, 519 (5th Cir. 2000); see also Wright v. Sumter Cnty. Bd. of Elections &
Registration, 301 F. Supp. 3d 1297, 1326 (M.D. Ga. 2018), aff’d, 979 F.3d 1282
(11th Cir. 2020) (approving ‘‘tar from perfect” illustrative plan as satisfying Gingles
1). There is thus no obligation for a Gingles 1 demonstrative map to be the least or
most anything—it must simply reasonably adhere to traditional redistricting
principles, as Plaintiffs’ Illustrative Plans clearly do.

Third, a closer examination of each of Defendants’ preferred redistricting
principles further reveals the baselessness of their argument. Defendants elevate
“preserving the cores of existing districts” above all else. Opp. 7. But not only do

the State’s guidelines mandate that core preservation not trump compliance with

_8-
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Section 2, ECF No. 56-1 at 2:21-24; Chestnut v. Merrill, 446 F. Supp. 3d 908, 913
(N.D. Ala. 2020) (Defendants’ expert Dr. Hood “admit[ing]” that the 2011
redistricting guidelines did not even mention core preservation and that, “regardless,
an interest in core preservation could not trump compliance with § 2”°), Defendants’
cynical prioritization of core preservation would render it impossible for any Section
2 claim to succeed. This is because Section 2 plaintiffs are required to demonstrate
that the State could have created a new majority-minority district that does not
currently exist. Plaintiffs can hardly be faulted for failing to maintain the same
district configurations they claim are unlawful.

Unsurprisingly, Defendants cannot identify a single case in which a proposed
majority-minority district has been rejected under Gingles 1 because it inadequately
retained the core of existing districts. Such a finding would turn the law on its head,
effectively immunizing fromi Section 2 liability those states that have the longest-
standing maps. Contrary to Defendants’ suggestion, the State’s failure to comply
with Section 2 in the past does not absolve it from Section 2 liability in perpetuity.
Notably, the Illustrative Plans only reconfigure districts to the extent necessary to
comply with Section 2 and satisfy Plaintiffs’ evidentiary threshold; almost all of Mr.
Cooper’s plans leave Districts 4 and 5 nearly unchanged from the enacted plan.
Cooper I at figs. 10, 12, 14, 16, 18.

Defendants’ emphasis on incumbency similarly fails. Once again, the

_9.
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Legislature subordinated this criterion to Section 2 compliance in its 2021
Redistricting Guidelines. See ECF No. 56-1 at 1-3. And the pairing of incumbents
in Mr. Cooper’s illustrative plans hardly runs roughshod over this principle; one out
of the seven plans—Illustrative Plan 5—does not pair any incumbents, and the rest
pair only one set of incumbents. Supp. Rep. of Thomas Bryan, ECF No. 66-1, at 16.

Finally, contrary to Defendants’ claims, the Illustrative Plans also respect
communities of interest across the state.> Mr. Cooper based the location and contours
of the new illustrative majority-Black district on a community of interest the State

itself has recognized. As Mr. Cooper explained,

‘{n]ew majority-Black District 2
under the illustrative plans has a configuration that is similar to District 5 in the 2021
BOE Plan and the 2011 BOE Plan.” Ceoper I at 22 § 48. And as Senator Dial, the
former co-chairman of the Reappoitionment Committee, confirmed, the 2011 BOE
plan, which unites the City o1 Mobile with much of the Black Belt, was drawn to
respect “[t]he integrity of communities of interest.” ECF No. 56-5 (“Chestnut Tr. 3”)
at 646:10-13. So too do the Illustrative Plans. Terrebonne Branch NAACP v. Jindal,

No. 3:14-CV-69-JJB-EWD, 2019 WL 4398509, at *5 (M.D. La. Apr. 29, 2019)

(finding minority communities formed a community of interest where they shared a

2 Citing a non-precedential and irrelevant decision, Opp. 73, Defendants imply that because Mr.
Cooper did not explain each of the communities of interest his maps respect, he must not have paid
any mind to this factor. But as explained here, Mr. Cooper’s report and the record are full of
evidence demonstrating how the Illustrative Plans respect communities of interest.

-10 -
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district under other districting plans). The State’s redistricting guidelines reinforce
Mr. Cooper’s choice. See ECF No. 56-1 at 1-3 at 2-3 (“[C]ommunities of interest
may . . . include political subdivisions such as . . . school districts.”).

The State also wrongly claims that District 2 in each of the Illustrative Plans
unites Black Alabamians “who may have little in common with one another but the
color of their skin.” Opp. 71 (citing Shaw v. Reno, 509 U.S. 630, 647 (1993)). On
the contrary, the Illustrative Plans unite geographic, cultural, racial and ethnic,
regional, historic, governmental, and social communities of interest that the current
plan divides. The Illustrative Plans unite the Black Belt, which is currently cracked
among four different districts, together in a sizigle district, honoring a longstanding
community of interest. See, e.g., Ex. 2 at 3 (explaining “[t]he Black communities of
Mobile and the Black Belt <share significant historic, demographic, and
socioeconomic interests”). Aslongtime state Senator Hank Sanders explained three
years ago, the Black communities both within and near the Black Belt share an
undisputable history of racial discrimination that continues to play an important role
today. Chestnut Tr. 3 at 576:6-13 (Sanders) (“[Lynching and land confiscation] in
our collective memory is so powerful . . . . [I]t’s still there in a very powerful way.”).

Additionally, residents of Mobile and Montgomery who are united in all of

Plaintiffs’ illustrative majority-Black districts share a host of similar interests and

-11 -
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needs.’ Former state Representative John Knight testified, for example, that during
his 25 years in the Alabama House he observed many of the same concerns from
Black Alabamians in Montgomery and Mobile relating to education, criminal justice
reform, and healthcare—issues relevant to a wide swath of Alabamians, but which
impact African Americans in unique ways. ECF No. 56-4 (“Chestnut Tr. 2”) at
340:14-15, 340:24-341:8. As for education, Plaintiff LaKeisha Chestnut explained
that Mobile’s predominantly Black public schools are failing, Chestnut Tr. 2 at
420:10-421:5, 421:6-421:22, while Rep. Knight identificd the exact same issue in
Montgomery, id. at 365:10-13; see also ECF No. 56-7 (“Chestnut Tr. 1) at 220:25-
221:15 (Jones); Chestnut Tr. 2 421:23-422:7 (Chestnut). Rep. Knight, Ms. Chestnut,
and Ms. Jones, another Chestnut plaintiff, also described criminal justice issues
facing Black Alabamians in Mobiie and Montgomery, such as disproportionately
high incarceration rates, Chestnut Tr. 2 at 340:2-11 (Knight); id. at 423:25-424:5
(Chestnut); Chestnut Tr. 1 at 218:8-14 (Jones), police brutality and strained
relationships with law enforcement, Chestnut Tr. 2 at 423:1-25 (Chestnut); Chestnut
Tr. 1 at 222:19-224:9 (Jones), and reintegration of those leaving prison, Chestnut Tr.
2 at 424:6-19 (Chestnut); Chestnut Tr. 1 at 222:4-16 (Jones). They also spoke about

the housing crises that Black communities face in both cities. Chestnut Tr. 2 at

3 All Ilustrative Plans unite parts of Mobile and Montgomery Counties. The Illustrative Plans also
unite parts of Mobile and Baldwin Counties.
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339:17-340:1 (Knight); id. at 427:6-14, 427:22-428:1 (Chestnut); Chestnut Tr. 1 at
225:13-226:2 (Jones). And they described similar employment issues facing Black
Alabamians in both communities. Chestnut Tr. 1 at 224:10-225:12 (Jones); Chestnut
Tr. 2 at 354:22-357:25, 358:13-359:16 (Knight); id. at 424:20-425:24 (Chestnut).
Accordingly, the Illustrative Plans unite Black communities with common
socioeconomic conditions currently divided among multiple districts. See, e.g.,
Cooper I at Exs. N, O, P, R; Terrebonne Branch NAACP, No. 3:14-cv-69, 2019 WL
4398509, at *5 (M.D. La. Apr. 29, 2019) (finding minority population compact
under Gingles 1 in part because Black residents in illustrative districts shared similar
socioeconomic characteristics as compared to.-whites).

The State’s primary evidence otherwise is testimony from two former white
Congressmen elected in racially<polarized elections who claim that Mobile and
Baldwin form an inextricabl¢’ community of interest. But as former Congressman
Byrne made clear two years ago, he simply does not consider and is not aware of
Black Alabamians’ interests or needs. He did not know the Black composition of his
district, he did not remember racially incendiary statements made by fellow
politicians, and despite the universally recognized socioeconomic and other
disparities discussed above, he sees no difference between the needs of his Black
constituents and those of his white constituents. E.g., ECF No. 72-9 at 717:1-19,

723:8-724:22, 728:8-729:3. It is thus unsurprising that Mr. Byrne’s Black
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constituents felt he did not adequately represent their interests. See Chestnut Tr. 2 at
424:6-19.

In sum, Mr. Cooper’s Illustrative Plans not only include two majority-Black
districts under multiple population metrics, they do so while respecting traditional
redistricting principles, including communities of interest, and demonstrate multiple
ways to strike this balance. Plaintiffs have thus more than satisfied their burden
under Gingles 1.

C. Plaintiffs’ Illustrative Plans do not violate the
Constitution.

Defendants’ primary argument, that Plaintiffs’ demonstrative plans are
“racially gerrymandered,” e.g., Opp. 112, rests upon an erroneous conflation of the
Section 2 and racial gerrymandering doctrines and makes an argument that the
Eleventh Circuit has previousiy rejected as a “misinterpret[ation of]| the law
regarding the role of race in assessing permissible remedies for violations of Section
2.” Davis, 139 F.3d at 1426. Both the Supreme Court’s and Eleventh Circuit’s
“precedents require [Section 2] plaintiffs to show that it would be possible to design
an electoral district, consistent with traditional districting principles, in which
minority voters could successfully elect a minority candidate.” Id. at 1425 (emphasis
added). In other words, Section 2 requires the intentional creation of a majority-
minority district, and “[t]he intentional creation of a majority-minority district

necessarily requires consideration of race.” Fayette Cnty., 118 F. Supp. 3d at 1345.
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As the Eleventh Circuit properly recognized, “[t]o penalize [plaintiffs] . . . for
attempting to make the very showing that Gingles, Nipper [v. Smith, 39 F.3d 1494
(11th Cir. 1994)], and [Southern Christian Leadership Conference v. Sessions, 56
F.3d 1281 (11th Cir. 1995)] demand would be to make it impossible, as a matter of
law, for any plaintiff to bring a successful Section Two action.” Davis, 139 F.3d at
1425. As a result, courts adjudicating a Section 2 claim should “not determine as
part of the first Gingles inquiry whether Plaintiffs’ Illustrative Plan[s] subordinate[ ]
traditional redistricting principles to race.” Ga. State Cenf. of NAACP v. Fayette
Cnty. Bd. of Comm’rs, 950 F. Supp. 2d 1294, 1306 (N.D. Ga. 2013), aff’d in part,
vacated in part, & rev’d in part on other grouznds, 775 F.3d 1336 (11th Cir. 2015);
see also Ga. State Conf. of NAACP v. Fuyette Cnty. Bd. of Commrs, 118 F. Supp.
3d 1338, 1344-45 (N.D. Ga. 2015)(reaffirming this principle on remand).

In any event, Mr. Cooper’s Illustrative Maps “are not based predominantly on
race”: they “are compact; they are contiguous; and they respect precinct borders.”
Davis, 139 F.3d at 1425. And they comply with the State’s remaining discretionary
redistricting factors such as incumbent protection and respect for communities of
interest. See supra Section II.A.i.b; Shaw v. Reno, 509 U.S. 630, 647 (1993)
(observance of traditional redistricting factors “may serve to defeat a claim that a
district has been gerrymandered on racial lines). That Mr. Cooper was expressly

engaged “to draw black majority” districts does not move the needle. Davis, 139

-15 -



Case 2:21-cv-01536-AMM Document 84 Filed 12/27/21 Page 22 of 52

F.3d at 1425. “Certainly, race was a factor in [Mr. Cooper’s] process of designing
the proposed [districts]; under Gingles, Nipper, and SCLC, we require plaintiffs to
show that it is possible to draw majority-minority voting districts.” Id. at 1426. And
as the Supreme Court has explained, “[s]trict scrutiny does not apply merely because
redistricting is performed with consciousness of race.” Bush v. Vera, 517 U.S. 952,
958 (1996).

But even if the racial gerrymandering doctrine could be applied to Plaintiffs’
Section 2 claim (it cannot), and even if race did predominate over other factors in
the Illustrative Plans (it did not), the Illustrative Plans still would not constitute racial
gerrymanders because they are motivated by a compelling interest and are narrowly
tailored to achieving that end. See Miller v. Johnson, 515 U.S. 900, 916, 920 (1995)
(in racial gerrymandering cases, “{ijhe plaintiff's burden is to show . . . that race was
the predominant factor motivating the legislature’s decision to place a significant
number of voters within or without a particular district,” after which the State must
“satisfy strict scrutiny” by demonstrating that the plan “is narrowly tailored to
achieve a compelling interest”); see also Fayette Cnty., 950 F. Supp. 2d at 1305
(noting ““a district created to comply with § 2 that uses race as the predominant factor
in drawing district lines may survive strict scrutiny”); Fayette Cnty., 118 F. Supp.

3d at 1344-45 (same).

As Defendants acknowledge, the Supreme Court has “assume[d], without
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deciding, that . . . complying with the Voting Rights Act” is a compelling interest.
Bethune-Hill v. Va. State Bd. of Elections, 137 S. Ct. 788, 801 (2017). Notably, the
State itself has expressly defined Section 2 compliance as a “compelling state
interest.” See ECF No. 56-1 at 3:7-11 (“[P]riority is to be given to the compelling
State interests requiring . . . compliance with the Voting Rights Act of 1965, as
amended, should the requirements of those criteria conflict with any other criteria.”);
see also Opp. 110 (recognizing “that the State’s interest in complying with the
Voting Rights Act [is] compelling” (citing Bethune-Hill;;137 S. Ct. at 801)).* And
in this context, narrow tailoring does not “require ain exact connection between the
means and ends of redistricting” but rather just “good reasons to draft a district in
which race predominated over traditienal districting criteria.” Ala. Legis. Black
Caucus v. Alabama, 231 F. Supp.3d 1026, 1064 (N.D. Ala. 2017) (quotation marks
omitted). Put another way. “{i]n the context of voting rights . . . narrow tailoring
‘does not demand that a State’s actions actually be necessary to achieve a compelling
state interest in order to be constitutionally valid.”” Id. (citing Ala. Legis. Black
Caucus v. Alabama, 575 U.S. 254, 278 (2015)). It is certainly an understatement to

say that compliance with the federal VRA is a “good reason” to create a race-based

* While Defendants appear to concede that vindicating Section 2 would satisfy strict scrutiny, they
argue that Plaintiffs seek “proportional (indeed, maximal) racial representation in Congress,” Opp.
114, and that such relief is not afforded by the VRA. That is flatly incorrect. For all the reasons
explained in Plaintiffs’ motion and this brief, Plaintiffs seek no more and no less than that Alabama
afford Black voters an equal opportunity to elect a candidate of their choice as it is required to do
under Section 2.
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district, even where there is flexibility on how best to draw such a district.
Accordingly, Plaintiffs’ [llustrative Plans, which strive to remedy vote dilution under
Section 2 of the VRA, would satisfy the compelling interest and narrow tailoring
requirements of strict scrutiny against a hypothetical racial gerrymandering claim.
At bottom, Defendants’ contention that faithful application of Supreme Court
case law in this case produces an “unconstitutional” result is, in reality, an argument
that Section 2 itself is unconstitutional. Defendants’ reluctance to say so only
confirms that even asking the question requires ignoring decades of binding
precedent, something this Court is not allowed to do. See In re Hubbard, 803 F.3d
1298, 1309 (11th Cir. 2015) (explaining “the fundamental rule that courts of this
circuit are bound by the precedent of this circuit”). The Eleventh Circuit has held
that “amended section 2 is a constitutional exercise of congressional enforcement
power under the Fourteenth-aid Fifteenth Amendments.” United States v. Marengo
Cnty. Com’n, 731 F.2d 1546, 1550 (11th Cir. 1984). Contrary to Defendants’
suggestion, the only question before the Court here is whether Plaintiffs have
satisfied the first Gingles precondition. Because Plaintiffs have plainly demonstrated
that the Black community in south and central Alabama is sufficiently large and
geographically compact to support a second majority-Black congressional district,

the answer to that question is emphatically yes.

-18 -



Case 2:21-cv-01536-AMM Document 84 Filed 12/27/21 Page 25 of 52

il Plaintiffs satisfy Gingles Preconditions 2 and 3.

Plaintiffs are also likely to succeed in establishing that Black voters in
Alabama are cohesive (Gingles 2) and that “the white majority votes sufficiently as
a bloc to enable it . . . usually to defeat the minority’s preferred candidate” (Gingles
3). Gingles, 478 U.S. at 51. As Plaintiffs explained in their opening brief, Dr.
Palmer’s analysis shows that Black Alabamians have remained “extremely
cohesive” over nearly a decade of elections. Expert Rep. of Dr. Maxwell Palmer
(“Palmer”), at 5 9 16; Pls.” Mot. for Prelim. Inj. & Mot. in Supp. (“Mot.”), ECF No.
56, at 7-8. Dr. Palmer also shows that Black veotcrs’ candidates of choice are
regularly and repeatedly defeated by white bloc voting in districts where Black
voters do not comprise a majority of eligible voters. Palmer at 5 9 17, 24-25; Mot.
9-10. Courts have reached these same conclusions about racial voting patterns
among Alabamians again andagain. See Mot. 8-9.

Defendants do not challenge any of these conclusions. Instead, they claim that
Plaintiffs improperly analyzed the state’s AP BVAP population for Gingles 1 while
using SR BV AP for their Gingles 2 and 3 analyses, Opp. 81, and insist that Plaintiffs
“cannot argue one Gingles factor by reference to a particular minority group, only
to recast the minority group in arguing another factor.” Defs.” Br. at 51 (citing Pope
v. Cnty. of Albany, 687 F.3d 565, 577 n.11 (2d Cir. 2012)). This argument misses

the mark on every conceivable level.
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As an initial matter, the legal proposition itself is dubious. In support,
Defendants muster a footnote in a case decided in a separate circuit. See Pope, 687
F.3d at 577 n.11. And even then, the decision itself contains no analysis or
conclusion on the second Gingles precondition. See id. at 577-78 (analyzing only
first and third Gingles preconditions). Rather, after concluding that it “need not . . .
consider” the relevant minority category for purposes of Gingles 1, the footnote in
question goes on to discuss the debate between the use of “Any Part Black™ or “DOJ
Non-Hispanic Black™ in satistying the first Gingles precondition. Id. at 577 n.11.
Buried in the last sentence of that lengthy footnote 1s dicta about use of the same
metrics in a hypothetical Gingles 2 analysis {again, an analysis in which the court
never actually engages), with a citation to a law review article theorizing that the
“Any Part Black” metric “may” bear on a Gingles 2 analysis. Id. This is a thin reed
indeed on which Defendants® entire Gingles 2 and 3 argument rests.

In any event, as a factual matter, Defendants’ argument is plain wrong.
Plaintiffs rely on the same population metric for each of the Gingles preconditions.
As noted above, the Illustrative Plans satisfy the Gingles numerosity requirement
using both AP BVAP and NH SR BCVAP, not just AP BVAP as Defendants assert.
And it is this latter metric that underlies Plaintiffs’ Gingles 2 and 3 analyses. Palmer
at 2 9 11. Mr. Cooper’s reports also measure the NH SR BCVAP of each of his

[Mustrative Districts using the same data on which Dr. Palmer relies, demonstrating
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that each of his proposed majority-minority districts have a NH SR BCVAP over
50%. ECF Nos. 48-16, 48-21, 48-26, 48-31, 48-36, 48-41; No. 65-1. Thus, Plaintiffs
have established all three Gingles preconditions based on consistent use of the same
metric. This alone resolves Defendants’ challenge.

But even if Plaintiffs could only rely on AP BVAP to satisty Gingles 1,
Defendants’ argument would still fail. As Mr. Cooper explained, the difference
between the State’s AP BVAP and SR BVAP populations is de minimis.’ Analysis
under either metric, therefore, effectively requires looking at the same populations.
And indeed, Dr. Palmer’s undisputed conclusions dc not indicate that satisfaction of
Gingles 2 and 3 hinges on the miniscule difference between AP BVAP and SR
BVAP. To the contrary, racial polarization in Alabama is extreme, with more than
929% of Black voters voting for Black-preferred candidates and nearly 85% of white
voters voting against them. Palmer at 5 9 16-17. Defendants’ myopic focus on the
different categories of “Black™ is thus irrelevant to the inquiry here.

iil. The totality of circumstances shows HB 1 dilutes the voting
strength of Black Alabamians in south and central Alabama.

When considered as a whole, the totality of circumstances makes clear that
HBI denies Black voters an equal voice in congressional elections. Fayette Cnty.,

775 F.3d at 1342 (“[I]t will be only the very unusual case in which the plaintiffs can

> The State’s 2020 AP BVAP and its NH SR BVAP populations are separated by less than two
percentage points. Cooper I at 6.
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establish the existence of the three Gingles factors but still have failed to establish a
violation of Section 2 under the totality of the circumstances.” (quoting Jenkins v.
Red Clay Consol. Sch. Dist. Bd. of Educ., 4 F.3d 1103, 1135 (3d Cir. 1993))). This
conclusion is particularly appropriate when focusing on the “most important”
factors: success among Black candidates and racially polarized voting. Gingles, 478
U.S. at 51 n.15. Not only do those factors “point[] commandingly” in favor of
liability here, Fayette Cnty., 775 F.3d at 1347 n.9, each of the other relevant factors
do as well.®

Defendants’ attempt to place rose-colored ienses in front of Alabama’s
racialized politics simply ignores reality. Their opposition brief seeks,
unsuccessfully, to poke holes in a smail portion of Plaintiffs’ evidence on each of
the Senate Factors, but in doing s¢ leaves the vast majority of Plaintiffs’ evidence
unrebutted. Defendants’ overarching defense against the need for a second majority-
Black congressional district in Alabama is that the statewide electorate largely
consists of white voters who support the Republican party. E.g., Opp. 92, 104. But
just because Black voters are a minority of the electorate does not mean the State

can run roughshod over Black voters’ access to the political system.

® Defendants appear to suggest that the Court should disregard the Senate Factors because they
“appear nowhere in the text of Section 2.” Opp. 87. But controlling case law makes more than
clear that the Senate Factors provide the authoritative roadmap for a Section 2 liability
determination. Wright, 979 F.3d at 1306 (“The [district] court’s [totality-of-the-circumstances]
analysis . . . was guided, as it ought to have been, by the Senate Factors.” (emphasis added)).
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Proportionality. From the outset, Defendants’ opposition ignores evidence
relevant to Plaintiffs’ claim. As Plaintiffs explain, HB 1 results in significant
disproportionality by giving Black voters—who represent a quarter of the state’s
electorate—a say in just 14% of Alabama’s congressional elections. Mot. 13-14.

Defendants say nothing about this fact. Instead, they offer a red herring
assertion that the VRA does not require Alabama to provide Black voters
proportional representation. Opp. 50, 114; see 52 U.S.C. § 10301(b). Plaintiffs have
never suggested otherwise. But the Supreme Court has ¢xpressly instructed that
proportionality is relevant to the Section 2 analysis, see Johnson v. De Grandy, 512
U.S. 997, 1021 (1994), and here, this is a “factor [that] weighs towards” liability,
Wright, 301 F. Supp. 3d at 1323-24; se¢ also Bone Shirt v. Hazeltine, 336 F. Supp.
2d 976, 1049 (D.S.D. 2004) (finding “evidence of disproportionality” meant “this
factor favors plaintiffs”); Arbor Hill Concerned Citizens Neighborhood Ass’n v.
Cnty. of Albany, 281 F. Supp. 2d 436, 455-56 (N.D.N.Y. 2003) (considering “the
disproportionality of the redistricting plan” and granting preliminary injunctive
relief). Defendants’ failure to so much as acknowledge the glaring disparity between
the state’s percentage of eligible Black voters and its percentage of Black-
opportunity congressional districts speaks volumes.

HB 1’s disproportionality is particularly relevant in light of 2020 Census data

showing that, as has been the case for decades, Alabama’s Black population is
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growing while its white population shrinks. See Cooper I at 6, fig. 1. This trend
makes the long-existing disproportionality in Alabama’s congressional map
increasingly difficult to justify. See Bone Shirt, 336 F. Supp. 2d at 1049
(emphasizing that the minority group was “rapidly increasing both their absolute
numbers and share of the population”).

Factor One (History of Discrimination). The State of Alabama’s belief that
it has “overcome its history” of centuries-long rampant and pervasive racial
discrimination in the context of voting, Opp. 87, cannct minimize that history’s
impact on Black voters today. Aside from their assertion that the State’s “most
shameful actions” against Black voters are-in the past, Defendants’ opposition
ignores almost the entirety of Plaintiffs’ evidence relevant to this factor. It ignores
that just a few years ago a federal court found that the State had engaged in
intentionally discriminatory: redistricting. Mot. 18. It ignores that discriminatory
accusations of voter fraud by public officials continue to intimidate Black
Alabamians out of exercising their fundamental right to vote. /d. at 19. It ignores
that Black Alabamians today are haunted by racial violence intended to keep them
politically and socially subjugated. /d. at 18-19. And it ignores a federal court’s
recent finding that “political exclusion through racism remains a real and enduring
problem in this State” and racist “sentiments remain regrettably entrenched in the

high echelons of state government.” United States v. McGregor, 824 F. Supp. 2d
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1339, 1347 (M.D. Ala. 2011).

Instead, Defendants attempt a response to just one item of Plaintiffs’ evidence
on this factor: the recent bailing-in of the City of Evergreen and the Jefferson County
Board of Education under the VRA. See Mot. 17-18. According to Defendants, the
Court should give these instances of discrimination limited weight because the
governments forwent costly litigation and conceded their discriminatory practices
violated federal law. Opp. 90-91. It would be illogical (and create perverse
incentives) to give Alabama jurisdictions absolution over their discriminatory
actions against minority voters so long as they admit fault once those minority voters
spend resources to challenge such practices in federal court. Unsurprisingly,
Defendants offer no authority suggesting that this is (or even should be) the case.’

In sum, Defendants’ attemot to wave away centuries of discrimination that
persist to the present day does nothing to undermine Plaintiffs’ substantial evidence
in support of the first Senate Factor. This factor weighs heavily in Plaintiffs’ favor.

Factor Two (Racially Polarized Voting). There can be (and, here, appears to
be) no dispute that Black and white voters in Alabama are deeply divided in their

candidates of choice. Supra Section II.A.ii. Because racially polarized voting is a

" Defendants are simply wrong in their claim that the Jefferson County Board of Education
litigation did not involve VRA preclearance. Opp. 91. There, the district court ordered that, until
2032, the Board could implement “no changes to voting standards, practices, or procedures . . .
unless or until [they] obtain the permission of the Court pursuant to 52 U.S.C. § 10302(c),” a direct
citation to the VRA’s bail-in provision. Jones v. Jefferson Cnty. Bd. of Educ., No. 2:19-cv-1821-
MHH, 2019 WL 7500528, at * 5 (N.D. Ala. Dec. 16, 2019).
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basic fact of life in Alabama, the second Senate Factor weighs heavily in Plaintiffs’
favor.

Defendants’ argument that Alabama’s racially polarized voting is of no
moment because it also demonstrates a partisan pattern is both legally irrelevant and
factually incorrect. Opp. 91. The Eleventh Circuit has never held that Section 2
requires a court to determine that voters are motivated by race when evaluating the
existence of racially polarized voting. In fact, it has indicated the opposite, reversing
a district court’s decision that insisted a Section 2 plaintif{*“indicate that race was an
overriding or primary consideration in the election of a candidate.” City of
Carrollton Branch of the NAACP v. Stallings, 829 F.2d 1547, 1556 (11th Cir. 1987).
In doing so, the court reiterated the< Gingles plurality position on this issue:
“[RJacially polarized voting, as it ¥eiates to claims of vote dilution, refers only to the
existence of a correlation between the race of voters and the selection of certain
candidates.” Id. at 1557 (quoting Gingles, 478 U.S. at 74); see also Gingles, 478
U.S. at 73 (“All that matters under § 2 and under a functional theory of vote dilution
is voter behavior, not its explanations.”). Thus, “Plaintiffs need not prove causation
or intent in order to prove a prima facie case of racial bloc voting and defendants
may not rebut that case with evidence of causation or intent.” Carrollton NAACP,
829 F.2d at 1557-58 (quoting Gingles, 478 U.S. at 74); Askew v. City of Rome, 127

F.3d 1355, 1382 (11th Cir. 1997) (Section 2 plaintiff need not “prove racism
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determines the voting choices of the white electorate in order to succeed in a voting
rights case”).

The dicta that Defendants cite from Solomon v. Liberty County
Commissioners did not alter Eleventh Circuit law on this issue. Opp. 85. That
opinion’s analysis focused on just two of the Senate Factors: the level of minority-
candidate success and the tenuous justifications of the challenged electoral scheme.
See Solomon v. Liberty Cnty. Comm’rs, 221 F.3d 1218, 1228-34 (11th Cir. 2000)
(en banc). In fact, the district court decision that the Sefomon court affirmed had
concluded that Section 2 liability is not dependent itpon the subjective thoughts of
voters. See Solomon v. Liberty Cnty., 957 F-Supp. 1522, 1543 (N.D. Fla. 1997)
(concluding “the presence or absence of racial bias within the voting community is
not dispositive of whether liability has been established under Section 2).2

Defendants’ theory that courts should be required to search the hearts and
minds of voters when adjudicating Section 2 cases makes little sense. It would
directly contradict Congress’s explicit purpose in turning Section 2 into an entirely
effects-based prohibition, which was to avoid “unnecessarily divisive [litigation]

involv[ing] charges of racism on the part of individual officials or entire

8 Carrollton NAACP’s position on this issue also remains unchanged following SCLC of Alabama,
which merely held that alternative explanations for voting patterns can be relevant to the totality-
of-circumstances analysis. 56 F.3d at 1292-94. It did not suggest any requirement that a Section 2
plaintiff prove a race-related cause of voting behavior or disprove potential non-racial causes.
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communities.” S. Rep. No. 417, 97th Cong., 2s Sess. 36 (1982), U.S. Code Cong. &
Admin. News 1982, p. 214 (emphasis added); see also Solomon v. Liberty Cnty., 899
F.2d 1012, 1016 n.3 (11th Cir. 1990) (en banc) (Kravitch, J., specially concurring)
(explaining this theory “would involve litigating the issue of whether or not the
community as a whole was motivated by racism, a divisive inquiry that Congress
sought to avoid by instituting the results test”). It would also erect an evidentiary
burden that “would be all but impossible” for Section 2 plaintiffs to satisfy. Gingles,
478 U.S. at 73 (explaining the “inordinately difficult burden” this theory would place
on plaintiffs (quotations omitted)); Fayette Cnty., 950 F. Supp. 2d at 1321 n.29
(characterizing Defendants’ theory as “unpersuasive,” as it would make it “nearly
impossible for § 2 plaintiffs because defendants could always point to some innocent
explanation for the losing candidates’ loss™); Solomon, 957 F. Supp. at 1545-46
(describing the “difficult, if 1ot insurmountable” burden this requirement would
impose on plaintiffs). “To accept this theory would frustrate the goals Congress
sought to achieve by repudiating the intent test of Mobile v. Bolden, 446 U.S. 55
(1980), and would prevent minority voters who have clearly been denied an
opportunity to elect representatives of their choice from establishing a critical
element of a vote dilution claim.” Gingles, 478 U.S. at 71.

In any event, this Court need not decide this question. Even under Defendants’

theory, the record evidence confirms that voting in Alabama is racially polarized. As
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then-Chief Judge Tjoflat—the champion of Defendants’ theory—explained, under
this theory it would be Defendants’ burden to “affirmatively prove . . . that racial
bias does not play a major role in the political community.” Nipper v. Smith, 39 F.3d
1494, 1524-26 & nn.60, 64 (11th Cir. 1994) (opinion of Tjoflat, C.J.) (emphasis
added).’ Defendants have fallen woefully short of that burden. Their only evidence
is the simple observation that the vast majority of Black Alabamians support
Democratic candidates, while the vast majority of white Alabamians support
Republican candidates. Opp. 92. But the mere existence o1 this partisan divide tells
us nothing about why Black and white voters suppert candidates from those parties.
As Dr. King explains, the modern party alignment to which Defendants point is the
direct result of opposing stances the Desiocratic and Republican parties have taken
on issues related to racial justice and civil rights. Expert Rep. of Dr. Bridgett King
(“King I”), ECF No. 50, at 24-26 9 71-75. Today, a significant driver of the division
between Democratic and Republican voters are issues inextricably linked with race,
both at the national level, King II at 7-8 99 23(a)-(e), and within Alabama, Ex. 3
(Deposition of Senator Jim McClendon) at 104:18-106:25, 107:24-110:20

(discussing the general division among the parties in Alabama on the issues of the

 While his opinion is often referred to as the “plurality” opinion in Nipper, then-Chief Judge
Tjoflat’s discussion of this issue did not garner a plurality of judges. In fact, only one other judge
joined this part of Chief Judge’s Tjoflat’s opinion. The remainder of the en banc court refused to
join it either because it was unnecessary to reach the outcome of the case, id. at 1547 (Edmondson,
J., concurring), or out of explicit disagreement, id. at 1548-57 (Kravitch, J., dissenting).

-20 .



Case 2:21-cv-01536-AMM Document 84 Filed 12/27/21 Page 36 of 52

level of discrimination against Black Alabamians today, removal of confederate
monuments, and criminal justice reform); Ex. 4 (Deposition of Representative Chris
Pringle) at 121:5-125:3 (same). Indeed, race has become even more salient in
Alabama’s politics as of late, with support for and opposition to the Black Lives
Matter movement emerging as a source of serious dispute among the major political
parties.'”

To be sure, issues unrelated to race may also contribute to the division
between Democratic and Republican voters in Alabama today. But because those
voters are also significantly divided on issues inextricably linked to race, Defendants
cannot prove that racial considerations have no influence on voting patterns in
Alabama simply by pointing to the general party preferences of Black and white
voters.

Defendants get the law backwards in suggesting the recent election of a Black
candidate in one Alabama State House district somehow disproves the existence of
racially polarized voting in the entire state. Opp. 92-94. “Under Section 2, it is the

status of the candidate as the chosen representative of a particular racial group, not

10 See, e.g., Ala. Mayor Resigns After Post on Crimson Tide’s BLM Video, Assoc. Press (June 29,
2020), https://abcnews.go.com/Sports/wireStory/alabama-mayor-resigns-post-crimson-tides-blm-
video-71509895; Jeff Eliasoph, Commitment 2016: Candidates for US Congressional District 3
on Black Lives Matter, WVTM (Nov. 1, 2016), https://www.wvtm13.com/article/commitment-
2016-candidates-for-us-congressional-district-3-on-black-lives-matter/8075917#;  Jeff  Stein,
“Barack Obama is to blame”: 13 Alabama Conservatives on Charlottesville, Vox (Aug. 15,2017),
https://www.vox.com/policy-and-politics/2017/8/15/16148144/alabama-conservatives-on-
charlottesville.

-30 -



Case 2:21-cv-01536-AMM Document 84 Filed 12/27/21 Page 37 of 52

the race of the candidate that is important.” Carrollton NAACP, 829 F.2d at 1557,
see also id. at 1558 (explaining “it 1s the race of the voter, not of the candidate, which
is of concern in racial polarization claims”); Jenkins, 4 F.3d at 1125. Unless
Defendants can prove that Black voters in District 73 joined white voters in
supporting Mr. Paschal—which they have not done—Mr. Paschal’s election is
entirely irrelevant to this analysis.

More importantly, Defendants’ suggestion that the election of a single
minority candidate by white voters in a single election demonstrates the absence of
racial bias in the statewide electorate is a deeply flawed assertion. See Carrollton
NAACP, 829 F.2d at 1560 (““According to the [Supreme] Court, the language of
Section 2 and its legislative history plainiy demonstrate that proof that some minority
candidates have been elected does not preclude a § 2 claim.”). As political science
scholarship demonstrates, wtiite voters who harbor racially prejudiced views will
nonetheless support minority candidates under specific circumstances, such as when
the candidate makes clear he or she will not “threaten the racial hierarchy.” King II
at 6-7 99 20-22. Moreover, the overall number of ballots in Mr. Paschal’s election
(less than 4,000), as well as his tiny margin of victory (63 votes), tells us nothing
about voters in Alabama statewide. “Using this example to extrapolate any
conclusion about white voting behavior in Alabama would be scientifically

unsound.” Id. at 12 9 30. That is particularly so considering the long list of Black
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candidates who have lost in recent Republican primary races. Id. at 9-11 § 29.

As has been the case for decades, Black and white voters in Alabama are
deeply divided in their electoral choices, which leaves Black Alabamians unable to
elect their candidates of choice unless they constitute a majority of voters. The
reason for this division among Black and white voters is irrelevant to Section 2’s
effect-based inquiry. But even if it were relevant, Defendants have come nowhere
close to showing that race has no impact on these entrenched voting patterns.

Factor Three (Electoral Schemes). Alabamians atre no strangers to electoral
schemes that enhance opportunities for discrimination. Mot. 20-21. Defendants’
discussion of this factor misconstrues the plain-language of the Senate Report, which
instructs courts to consider the use of ¢lectoral practices that “may enhance the
opportunity for discrimination against the minority group.” Gingles, 478 U.S. at 37.
Defendants’ suggestion thsi“Alabama’s primary majority-vote requirement—an
enumerated example of a scheme falling within this factor—may not be the product
of intentional discrimination by the State is thus irrelevant. Opp. 94. Moreover,
Defendants’ suggestion that Alabama’s numbered-place requirement—also an
expressly enumerated scheme under this factor—did not enhance the ability of white

voters to defeat Black-preferred candidates is historically inaccurate. King I at 14
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Factor Five (Socioeconomic Disparities). Defendants do not appear to
dispute that Black Alabamians lag behind their white counterparts in essentially
every aspect of socioeconomic wellbeing. See Opp. 95-98. Nor could they. See Mot.
21-24. Instead, their opposition attempts to distract the Court with incorrect and
irrelevant claims. Contrary to Defendants’ position, Plaintiffs zave offered evidence
of depressed political participation. Between 2010 and 2018, Black turnout in
Alabama lagged behind white turnout by an average of nearly 5%. Mot. 21. Instead
of engaging with that fact, Defendants’ opposition compares Alabama’s turnout and
registration data to that of other states, Opp. 87-98, 106-107, a direct contravention
of the blackletter rule that the Section 2 analysis is “an intensely local appraisal,”
Gingles, 478 U.S. at 78 (emphasis added) (quoting White v. Regester, 412 U.S. 755,
769-70 (1973)). Section 2 does not provide Alabama a safe harbor simply because
Black voters in other states also encounter barriers to political access.

As Defendants’ own opposition explains, because Plaintiffs offered evidence
of depressed Black political participation, they need not show that such depressed

participation is caused by socioeconomic disparities. See Opp. 96 (citing Wright, 979

""" The Alabama NAACP court’s discussion cited by Defendants referred to Alabama’s 1927
numbered-place requirement. 2020 WL 583803, at *54. The numbered-place laws to which
Plaintiffs refer here came decades later and unquestionably limited the success of Black-preferred
candidates. See King I at 14 9 37.
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F.3d at 1294). Regardless, Plaintiffs did present such evidence of causation. See Mot.
21-22 (citing expert and fact witness testimony of such causation). Defendants’ only
response—that this evidence is “not race-specific” and thus “applies to whites and
blacks alike,” Opp. 97—is illogical. Black Alabamians systematically experience
lower socioeconomic status compared to their white counterparts; as a result, they
disproportionately suffer the adverse effects that depressed socioeconomic
circumstances have on political participation.

Finally, Defendants cannot seriously argue that the socioeconomic disparities
Black Alabamians experience today are not the legacy of Alabama’s history of racial
discrimination, which pervaded every aspect of social and economic life for
centuries. They offer no controlling authority suggesting Plaintiffs must demonstrate
such causation. Indeed, Eleventh {Circuit case law suggests the exact opposite. See
Wright, 979 F.3d at 1306 (finiding no clear error in district court’s conclusion that
this factor weighed in plaintiffs’ favor despite no discussion by the district court of
evidence showing socioeconomic disparities resulted from historical
discrimination). Once again, Defendants’ only response on this issue is to point to
irrelevant circumstances in other states. Opp. 97-98; contra Gingles, 478 U.S. at 78.

Factor Six (Racial Appeals). Plaintiffs have set forth numerous examples of
modern-day racial appeals that are emblematic of Alabama’s racialized politics.

Mot. 25-28. Defendants choose not to engage seriously with this evidence, simply
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opining that it all “reach[es] too far.” Opp. 99. Their opposition entirely ignores
Plaintiffs’ expert evidence that the modern campaign strategy of using subtle
imagery and coded language to trigger racial anxieties is a direct descendent of the
Southern Strategy and George Wallace’s infamous pro-segregation speech. Mot. 25;
see Gingles, 478 U.S. at 37 (noting that this factor looks to overt or subtle racial
appeals”); Holloway v. City of Va. Beach, 531 F. Supp. 3d 1015, 1090-91 (E.D. Va.
2021) (discussing the ability of “coded language to trigger deeply seated racial
stereotypes”). The racial appeals Plaintiffs identify in their motion—accusations of
“a war on whites”; complaints regarding “probiem[s]” caused by civil rights
legislation; celebrations of confederate leaders ‘and slave owners; mixed images of
contemporary minority political leaders and violence; warnings of an “invasion” of
dark-skinned immigrants—fit squarely within this strategy. /Id. at 26-27.

Candidates in Alabama appeal to racial anxieties because it is a successful,
time-tested campaign strategy. As Plaintiffs have explained, such appeals entrench
the racial divide in the electorate, inuring to the benefit of those seeking the support
of the white majority. /d. at 27-28.

Alabama NAACP does not provide Defendants the support they claim. There,
plaintiffs offered evidence regarding just “two candidates”—a far cry from the
evidence Plaintiffs offer here—leaving the record with little evidence that campaigns

were characterized by racial appeals. Ala. NAACP, 2020 WL 583803, at *56. Indeed,
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the relevant portion of that court’s discussion of this factor supports Plaintiffs here:
after reviewing Justice Tom Parker’s ads (included as just one of the examples in
Plaintiffs’ motion here, Mot. 26-27), the court suggested they did contain racial
appeals. See Ala. NAACP, 2020 WL 583803, at *56 (explaining that the ad’s
inclusion of Congresswoman Waters was motivated at least in part “to draw attention
to race” and the “invasion” ad was “racially tinged”).!?

Factor Seven (Underrepresentation in Elected Offices). With extremely rare
exceptions, Black candidates in Alabama have failed in the last century to win
elections where white voters comprise a majority of the electorate. Mot. 28-29. In
the jurisdiction at issue here—congressional eiections—Black candidates in the last
century have been completely shut cut of districts where the majority of the
electorate is white, including, mosi‘importantly, the congressional districts covering
the area where Plaintiffs propose that a second majority-Black district be drawn. /d.

Defendants’ only response is to offer irrelevant successes by Black candidates
in the much smaller jurisdictions of state legislative districts. Opp. 101. But the
Eleventh Circuit has explained that reliance on minority candidate success in

jurisdictions smaller than that at issue is “obviously misplaced.” Carrollton NAACP,

12 More broadly, the Alabama NAACP court approached this factor with an unnecessarily narrow
lens, focusing solely on racial appeals occurring in statewide judicial elections. /d. at *58.
Respectfully, no principled basis supports, and no controlling authority requires, minimizing the
effect that racial appeals in other races on the ballot have on overall voting behavior.
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829 F.2d at 1560. That is particularly the case here, where almost all Black state
legislators are elected from majority-Black districts. Mot. 28-29.

Factor Eight (Unresponsiveness of Elected Officials). Defendants’
opposition does little to rebut Plaintiffs’ evidence that Alabama officials are largely
unresponsive to Black residents’ needs. See Mot. 29-32. Defendants’ attempt to
recast the State’s failure to expand Medicaid as a “political” decision, Opp. 104,
cannot minimize the disproportionate harm that choice has had on Black
Alabamians, see Mot. 29-30. Indeed, Alabama’s refusal to enact a policy that would
disproportionately better the lives of Black residents because the majority-white
electorate wishes not to pay for it, Opp. 104, is precisely the sort of elected-official
unresponsiveness relevant to this factor. As is the State’s consistent rejection of the
Black community’s requests for a second congressional district in which they have
even a reasonable chance of electing their candidate of choice. See Mot. 3-4.

As for the State’s disastrous failure to protect Black Alabamians from
COVID-19 at the outset of the pandemic, see Mot. 30-31, Defendants’ response is
that the State started doing better once its stark failures become a matter of national
news coverage, Opp. 102-04. And Defendants’ reference to the fact that Lowndes
County currently has the highest vaccination rate is not an indication of the State’s
responsiveness to Black needs, but more indicative of community-led efforts to

mobilize a community with a high distrust of government health initiatives rooted in
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a moral failure to address Black needs in the first place.!

Factor Nine (Tenuousness of Justification). HB 1’s failure to include a
second majority-Black district lacks any substantial justification. Mot. 32.
Defendants’ response that HB 1 was the result of “the same common-place process
previous Legislatures had used” is precisely what makes it tenuous. Opp. 105. In
simply copying last cycle’s congressional plan, the Legislature failed to account for
population shifts in the last decade, which saw Black population increase and white
population decrease. And as already explained, supra Se¢ction I1.A.i.a, Defendants
cannot properly rely on core preservation as a justification for HB 1’s dilutive
effects, Opp. 105, because that outcome directly contravenes the low priority that
the Legislature gave that criterion when crafting its redistricting principles.

B.  Section 2 contains 2 private right of action.

Controlling precedent forecloses Defendants’ argument that Section 2 does
not contain a private right of action. As a majority of the Supreme Court has
explained, “the existence of the private right of action under Section 2 . . . has been
clearly intended by Congress since 1965.” Morse v. Republican Party of Va., 517
U.S. 186, 232 (1996) (Stevens, J.) (plurality opinion on behalf of two justices)

(quoting S. Rep. No. 97-417, pt. 1, p. 30 (1982)); see also id. at 240 (Breyer, J.,

13" See Debbie Elliott, In Tuskegee, Painful History Shadows Efforts to Vaccinate Afiican
Americans, NPR (Feb. 16, 2021), https://www.npr.org/2021/02/16/967011614/in-tuskegee-
painful-history-shadows-efforts-to-vaccinate-african-americans.

- 38 -



Case 2:21-cv-01536-AMM Document 84 Filed 12/27/21 Page 45 of 52

concurring) (expressly agreeing with Justice Stevens on this point on behalf of three
justices).'* Morse’s statement that there is a private right of action under Section 2
is thus binding on this Court. Defendants’ assertion also flies in the face of over 50
years of privately enforced Section 2 litigation. E.g., LULAC v. Perry, 548 U.S. 399
(2006); Hous. Lawyers’ Ass'n v. Att’y Gen., 501 U.S. 419 (1991); Gingles, 478 U.S.
30; Wright, 979 F.3d 1282; Carollton NAACP, 829 F.2d 1547.

It is thus unsurprising that courts have unanimously rejected the argument that
Section 2 lacks a private right of action. See LULAC v. Abbott, No. EP-21-cv-259-
DCIJ-JES-JVB, 2021 WL 5762035, at *1 (W.D. Tex. Dec. 3, 2021) (three-judge
court) (“Absent contrary direction from a higher court, we decline to break new
ground on this particular issue.”); Mi Familia Vota v. Abbott, 497 F. Supp. 3d 195,
223 (W.D. Tex. 2020) (“This Ceurt concludes Plaintiffs have a private cause of
action to sue for violation-of Section 2 of the Voting Rights Act.”). As far as
Plaintiffs’ counsel is aware, no court has ever found that Section 2 lacks a private
right of action.

The interplay between Section 2 and other provisions of the VRA confirms

14 The Court reached this conclusion as an essential part of its rationale for holding that another
provision of the VRA, Section 10, includes a private right of action. It explained: “[i]t would be
anomalous, to say the least, to hold that both § 2 and § 5 are enforceable by private action but § 10
is not, when all lack the same express authorizing language.” Id. at 232 (Stevens, J.) (emphasis
added); see also id. at 240 (Breyer, J., concurring) (similar). “When an opinion issues for the Court,
it is not only the result but also those portions of the opinion necessary to that result by which
[lower courts] are bound.” Seminole Tribe of Fla. v. Florida, 517 U.S. 44, 67 (1996).
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this conclusion. See 52 U.S.C. §§ 10302, 10310. Section 3 authorizes certain
remedies “[w]henever the Attorney General or an aggrieved person institutes a
proceeding under any statute to enforce the voting guarantees of the fourteenth or
fifteenth amendment.” Id. § 10302(a) (emphasis added); see also id. § 10302(b)
(similar). This authorization makes sense only if “aggrieved person[s]” other than
the Attorney General may indeed sue under ‘“statute[s] to enforce the voting
guarantees of the fourteenth or fifteenth amendment.” /d. § 10302(a). And Section
2—even as amended in 1982—is just such a statute. See Miss. Republican Exec.
Comm. v. Brooks, 469 U.S. 1002 (1984), aff’g Jordan v. Winter, 604 F. Supp. 807,
811 (N.D. Miss. 1984) (holding that the amended Section 2 is a valid exercise of
“Congress’s enforcement power under the fifteenth amendment”™); see also United
States v. Blaine Cnty., 363 F.3d 897, 904-05 (9th Cir. 2004) (same). Section 3’s
recognition that private rights of action were available to enforce such statutes
confirms that “Congress must have intended [those statutes] to provide private
remedies.” Morse, 517 U.S. at 234 (Stevens, J.) (plurality op.); see also id. at 240
(Breyer, J., concurring). Similarly, Section 14 authorizes attorneys’ fees for “the

bl

prevailing party, other than the United States,” in “any action or proceeding to
enforce the voting guarantees of the fourteenth or fifteenth amendment,” id. (quoting

52 U.S.C. § 10310(e)), an authorization that assumes private parties may sue under

statutes enforcing such guarantees, including Section 2.
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Contrary to Defendants’ assertion, the Supreme Court’s decision in Sandoval
does not permit this Court to deviate from Morse’s settling of this issue. Opp. 118-
19 (citing Alexander v. Sandoval, 532 U.S. 275, 288 (2001)). Where “a precedent of
[the Supreme] Court has direct application in a case,” even if it “appears to rest on
reasons rejected in some other line of decisions, [lower courts] should follow the
case which directly controls, leaving to th[e Supreme] Court the prerogative of
overruling its own decisions.” Rodriguez de Quijas v. Shearson/Am. Exp., Inc., 490
U.S. 477, 484 (1989). Sandoval, which did not involve a claim under the VRA, did
not overturn Morse’s conclusion that Section 2 provides a right of action. Thus, this
Court remains bound by Morse.

If there was any doubt left as to whether Congress intended for individuals to
be able to sue under Section 2, the iegislative history forecloses it. See Alabama v.
United States, 198 F. Supp.3d. 1263, 1269 (N.D. Ala. 2016) (looking to legislative
history to ascertain congressional intent to create implied cause of action). As the
authoritative Senate Report to the 1982 VRA amendments explained: “the
Committee reiterates the existence of the private right of action under section 2, as
has been clearly intended by Congress since 1965.” S. Rep. 97-417 (1982), 30; see
also H.R. Rep. No. 97-227 (1981), 30 (“It is intended that citizens have a private
cause of action to enforce their rights under Section 2.”).

This Court should reject Defendants’ invitation to be the first to violate
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binding precedent and conclude Section 2 provides no private right of action.

C. The remaining preliminary injunction factors weigh heavily in
favor of relief.

Defendants appear not to dispute that a Section 2 violation works an
irreparable harm to minority voters such as Plaintiffs. Mot. 33. Nor do they appear
to dispute that a government and the public have no interest implementing policies
that dilute minority voting strength. /d. at 33-34. After all, an injunction protecting
“Plaintiffs’ [statutory] franchise-related rights is without question in the public
interest.” Charles H. Wesley Educ. Found., Inc. v. Cox,;/408 F.3d 1349, 1355 (11th
Cir. 2005) (affirming preliminary injunction agaiiist violation of the National Voter
Registration Act).

Defendants instead resort to hynerbole regarding the feasibility of this Court’s
vindicating Alabama voters’~ rights and preventing dilution of the Black
community’s voting strength in the 2022 elections. As an initial matter, denying
preliminary relief simply because the first election of this redistricting cycle is
approaching would create a perverse incentive for states seeking to delay judicial
review of their districting plans. States could avoid judicial review for the election
immediately following each Census simply by delaying enactment of those plans
until it is “too late” for a court to provide redress. States do not enjoy such a free
pass from complying with federal law.

In any event, this Court has plenty of time and authority to ensure that
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Alabama effectively implements a lawful map during next year’s elections. It took
the State nine days to enact HB 1. The Legislature begins its new session in just a
few weeks.!> The primary election is not scheduled to occur for nearly six more
months. And because Plaintiffs in this case and Milligan have offered a plethora of
potential remedial plans, altering HB 1 to resolve its legal defect would take little
time. Any “inconvenience” legislators face in having to fix an unlawful plan they
enacted just a few months ago “does not rise to the level of a significant sovereign
intrusion.” Covington v. North Carolina, 270 F. Supp. 3d.851, 895 (M.D.N.C. 2017).

Defendants’ concerns regarding the administrative burden of implementing a
new congressional plan in time for next year’s elections, Opp. 125-28, are simply
overblown. As Defendants admit, aksentee ballots and supplies need not be
delivered until the end of March. Opp. 127. And to the extent the State’s
administrative apparatus ne¢ds more time to implement a remedial plan, this Court
holds unquestionable authority to “extend the time limitations imposed by state law.”
Sixty-Seventh Minn. State Senate v. Beens, 406 U.S. 187,201 n.11 (1972); see Larios
v. Cox, 305 F. Supp. 2d 1335, 1343 (N.D. Ga. 2004) (noting this power and ordering
new statewide maps be drawn in time for upcoming primary election). The 116-day

period that Alabama law sets between its candidate filing deadline and primary

15 See Ala. Legis., Regular Session 2022, http://alisondb.legislature.state.al.us/alison/default.aspx
(indicating the 2022 Regular Session begins on January 11).
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election is among the longest in the country.'® Extending that deadline by just a short
period would cause little if any disruption to the upcoming elections. Finally, while
candidates and organizations might encounter sunk costs if congressional district
lines are redrawn, Opp. 123-24, that harm 1s outweighed by the irreparable injury
Black voters “would suffer by way of vote dilution,” Fayette Cnty., 118 F. Supp. 3d
at 1348.

By enacting a lawful plan in the first place, Alabama could have avoided
whatever administrative costs it fears will result from readjusting its congressional
district lines at this point. Because it chose instead to enact a map that dilutes Black
Alabamians’ voting strength, it must bear the administrative cost necessary to
vindicate those voters’ rights.

III. Conclusion

The Court should preiiminarily enjoin HB 1’s implementation prior to the

2022 elections.

16 See Nat’l Conf. of State Legis., 2022 State Primary Election Dates & Filing Deadlines (Dec. 8,
2021), https://www.ncsl.org/research/elections-and-campaigns/2022-state-primary-election-
dates-and-filing-deadlines.aspx.
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FOR USE BY U.S. CITIZENS ONLY @ FILLIN ALL BOXES ON THIS FORM 4 PLEASE USE INK ~® PRINT LEGIBLY

You can use this form to:
» Register to vote in Alabama.
» Update your voter registration record, if you have
changed your name or address.

Deadline for submitting application:

vvyvyy

To register to vote in the State of Alabama, you must:

Be a citizen of the United States.

Live in Alabama.

Be at least 18 years of age on or before election day.

Not have been convicted of a disqualifying felony, or if you have

Voter registration and updating of voter records is closed been convicted, you must have had your civil rights restored.
during the 14 days prior to each election in Alabama. » Not have been declared "mentally incompetent" by a court.
ID requested: You may send with this application a copy of valid photo identification. You will be required to present valid photo identification when you vote at your polling place
or by absentee ballot, unless exempted by law. For more information, go to www.alabamavotes.gov or call the Elections Division: 800-274-8683.

HRCEER & ATTENTION! If you answer "No" to either of these
] Yes [ No BKd questions, do not complete this application.

(@ Are you a citizen of the United States of America?

(@ Will you be 18 years of age on or before election day?
3 Print Your Name:

First

Alabama Driver's
License or Non-
Driver ID Number: “—gire NUMBER

IF YOU HAVE NO ALABAMA DRIVER'S LICENSE
OR ALABAMA NON-DRIVER ID NUMBER

Last four digits of Social |:| |:| |:| |:|
Security number:

| do not have an Alabama driver's license or Alabama
non-driver ID or a Social Security number.

City State

Middle

@ Print Maiden Name / Former Name (if reporting a change of name)
Suffix

3

Last

@ Email Address

Home Address (include apartment or other unit number if applicable)

First Middle

® Primary Telephone

C )

Address where you live:
(Do not use post office box)

(G Date of Birth (mm/ddlyyyy)

ZIP

)

Mailing Address, if different from Home Address City State ZIP

Address where you
receive your mail:

Former Address County State ZIP

(7]
(]
(7]
(7]
Q
1™
©
©
P

Address where you were

last registered to vote:
(Do not use post office box)

© Sex (check one) @) Place of Birth €LY

(] Female [] Male

Race (check one) am

If your home has 10 street number or name, please draw a map of

@ Did you receive assistance?

If you are unable to sign your name, who helped
you fill out this application? Give name, address,

REGISTRARS USE ONLY

[] White [] Black ( _

[] Asi A B Indi where your hase is located. Please include roads and landmarks.
sian merican indian

[] Hispanic [ ] Other

and phone number (phone number is optional).

Voter Declaration - Read
I am a U.S. citizen
| live in the State of Alabama
| will be at least 18 years of age on or
before election day
| am not barred from voting by reason
of a disqualifying felony conviction
(The list of disqualifying felonies is
available on the Secretary of State's
website at: sos.alabama.gov/mtfelo-
nies)
| have not been judged "mentally
incompetent” in a court of law

DATE [] APPROVED [7] DENIED

(mm/ddlyyyy)

County Pct

vV VVvYy

City Pct

Board member

>

Board member

and Sign Under Penalty of Perjury
| solemnly swear or affirm to support and
defend the constitution of the United States
and the State of Alabama and further disavow
any belief or affiliation with any group which
advocates the overthrow of the governments
of the United States or the State of Alabama
by unlawful means and that the information
contained herein is true, so help me God.

[JOPTIONAL: Because of a sincerely held belief, I decline to include
the final four words of the oath above.

YOUR SIGNATURE

D AT E (mmiddiyyyy)

Board member

If you falsely sign this statement, you can be convicted and imprisoned for up to five years.

The decision to register to vote is yours. If you decide to register to vote, the office at which you are submitting this application will
remain confidential and will be used only for voter registration purposes. If you decline to register to vote, your decision will remain

confidential and will be used only for voter registration purposes.

John H. Merrill - Secretary of State

Questions? Call the Elections Division at 1-800-274-8683 or 334-242-7210
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AUTAUGA COUNTY
PO Box 680036
Prattville 36068-0036
(334) 358-6740

BALDWIN COUNTY

PO Box 1507

Bay Minette 36507-1507
(251) 937-0305

BARBOUR COUNTY
303 E Broad St Rm 108
Eufaula 36027

(334) 687-1585

BIBB COUNTY
8 Court Square W
Centreville 35042
(205) 926-3102

BLOUNT COUNTY

220 Second Ave E Rm B-5
Oneonta 35121

(205) 625-4182

BULLOCK COUNTY

217 Prairie St N Rm 101
Union Springs 36089-1659
(334) 738-5372

BUTLER COUNTY
700 Court Sq Rm 8
Greenville 36037-2308
(334) 382-5685

(334) 382-6829

CALHOUN COUNTY
1702 Noble St Ste 113
Anniston 36201-3889
(256) 241-2930

CHAMBERS COUNTY

18 Alabama Ave E Rm 101
Lafayette 36862

(334) 864-4313

CHEROKEE COUNTY

260 Cedar Bluff Rd Ste 106
Centre 35960-1403

(256) 927-5336

YOUR ADDRESS:

ase 2 21-cv- 01536

CHILTON COUNTY

PO Box 640

Clanton 35046-0640
(205) 755-3820

CHOCTAW COUNTY
117 S Mulberry Ave Ste 1
Butler 36904-0132

(205) 459-2531

CLARKE COUNTY

PO Box 10

Grove Hill 36451-0010
(251) 275-3062

CLAY COUNTY

PO Box 446

Ashland 36251-0446
(256) 354-7815

CLEBURNE COUNTY
120 Vickery St Rm 103
Heflin 36264-1166
(256) 463-5299

COFFEE COUNTY

6 County Complex

New Brockton 36351-9791
(334) 894-5347

COLBERT COUNTY
201 N Main St
Tuscumbia 35674-2095
(256) 386-8535

CONECUH COUNTY
111 Court St Rm 102
Evergreen 36401
(251) 578-7024

COOSA COUNTY

PO Box 218

Rockford 35136-0218
(256) 377-2418

COVINGTON COUNTY
228 Hillcrest Dr
Andalusia 36420-2570
(334) 428-2685

CRENSHAW COUNTY
PO Box 328
Luverne 36049-0328
(334) 335-6568 x251
(334) 335-6568 x252
(334) 335-6568 x253

CULLMAN COUNTY
500 2nd Ave SW Rm 112
Cullman 35055-4135
(256) 775-4750

(256) 755-4697

DALE COUNTY
PO Box 1101
Ozark 36361-1101
(334) 774-9038

DALLAS COUNTY
PO Box 987

Selma 36702-0987
(334) 874-2534

DEKALB COUNTY

111 Grand Ave SW Ste 105
Fort Payne 35967

(256) 845-8598

ELMORE COUNTY

100 E Commerce St Rm 205
Wetumpka 36092-2746
(334) 567-1150

(334) 567-1197

ESCAMBIA COUNTY
PO Box 557

Brewton 36427-0557
(251) 867-0243

(251) 867-0312

ETOWAH COUNTY
800 Forrest Ave Ste 206
Gadsden 35901-3651
(256) 549-5384

FAYETTE COUNTY
103 First Ave NW Ste 4
Fayette 35555-2627
(205) 932-5432

MAILTO:

ANKLIN COUNTY
PO Box 70
Russellville 35653-0070
(256) 332-8849

GENEVA COUNTY
PO Box 430

Geneva 36340-0430
(334) 684-5655

GREENE COUNTY
PO Box 224

Eutaw 35462-0224
(205) 372-9669

HALE COUNTY

905-D Centerville St
Greensboro 36744-1536
(334) 624-4672

HENRY COUNTY

101 Court Square Ste K
Abbeville 36310-2135
(334) 585-6080

HOUSTON COUNTY
PO Box 6406

Dothan 36302-6406
(334) 677-4776

JACKSON COUNTY
102 E Laurel St
Scottsboro 35768
(256) 574-9339
(256) 574-9335

JEFFERSON COUNTY
716 R Arrington Jr Blvd N

Ste A-410
Birmingham 35203-0115
(205) 325-5550

LAMAR COUNTY
PO Box 338

Vernon 35592-0338
(205) 695-6348
(205) 695-9197

LAUDERDALE COUNTY
PO Box 1059

Florence 35631-1059
(256) 760-5840

(256) 760-5841

RENCE COU
14451 Market Street Ste 340
Moulton 35650
(256) 974-2460
(256) 974-2461

LEE COUNTY
PO Box 1530
Opelika 36803-1530
(334) 737-3635

LIMESTONE COUNTY
100 Clinton St S Ste E
Athens 35611-2665
(256) 233-6405

LOWNDES COUNTY
PO Box 311

Hayneville 36040-0311
(334) 548-2389

(334) 548-2080

MACON COUNTY

101 E Rosa Parks Ave Ste 100
Tuskegee 36083-1735

(334) 724-2617

MADISON COUNTY

819 Cook Avenue NW Ste 150
Huntsville 35801-5983

(256) 532-3510

MARENGO COUNTY
PO Box 480715
Linden 36748-0715
(334) 295-2249

(334) 295-2086

MARION COUNTY
PO Box 964

Hamilton 35570-0964
(205) 921-3625

MARSHALL COUNTY
424 Blount Ave Ste 106A
Guntarsville 35976-1122
(256) 571-7740

MOBILE COUNTY

151 Government St Ste 165
Mobile 36602

(251) 574-8586

(251) 574-8587

BOARD OF REGISTRARS

30f3

age
MONROE COUNTY
PO Box 972
Monroeville 36461-0972
(251) 743-4107 x141

MONTGOMERY COUNTY
PO Box 1667
Montgomery 36102-1667
(334) 832-1215

MORGAN COUNTY
PO Box 668

Decatur 35602-0668
(256) 351-4660
(256) 351-4663

PERRY COUNTY
PO Box 555

Marion 36756-0555
(334) 683-2218 x5

PICKENS COUNTY
PO Box 173

Carrollton 35447-0173
(205) 367-2074

PIKE COUNTY

120 W Church St Rm B2
Troy 36081-1913

(334) 566-1757

(334) 566-6449

RANDOLPH COUNTY
PO Box 215

Wedowee 36278-0215
(256) 357-2138

RUSSELL COUNTY

PO Box 700

Phenix City 36868-0700
(334) 298-1443

(334) 448-1508

SHELBY COUNTY

PO Box 1642
Columbiana 35051-1642
(205) 669-3913

ST. CLAIR COUNTY

1815 Cogswell Ave Ste B-25
Pell City 35125

(205) 338-3954

SUMTER COUNTY

PO Box 783

Livingston 35470-0783
(205) 652-7902

TALLADEGA COUNTY
PO Box 6170
Talladega 35161-6170
(256) 761-2131

(256) 761-2132

TALLAPOOSA COUNTY
125 N Broadnax St Rm 20
Dadeville 36853-1371
(256) 825-1081

TUSCALOOSA COUNTY
2501 7th St Ste 200
Tuscaloosa 35401-1801
(205) 349-3870 x415

WALKER COUNTY
PO Box 1472
Jasper 35502-1472
(205) 384-7279

WASHINGTON COUNTY
PO Box 1224

Chatom 36518-1224
(251) 847-3255

WILCOX COUNTY
PO Box 661

Camden 36726-0661
(334) 682-9753

WINSTON COUNTY

PO Box 459

Double Springs 35553-0459
(205) 489-3966

SECRETARY OF STATE
ELECTIONS DIVISION
PO Box 5616
Montgomery 36103
(334) 242-7210

(800) 274-8683

PUT
FIRST
CLASS
STAMP
HERE
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2021 Dec-21 PM 03:35
U.S. DISTRICT COURT
N.D. OF ALABAMA

MILLIGAN V. MERRILL
Case No.: 2:21-cv-012921
SUPPLEMENTARY DECLARATION OF JOSEPH BAGLEY, PHD
REBUTTAL OF REPORT OF THOMAS M. BRYAN

Thomas M. Bryan asserts in his report for the defendants that Mobile and Baldwin
Counties constitute an inseparable community of interest (“COI”) and that splitting these
counties, as in the Milligan plaintiffs’ proposed plan, would “cause the most harm” among
county splits in said plan. Mr. Bryan also alludes to the Black Belt region of the state but does
not explain the historical, demographic, or socioeconomic characteristics of the region. In my
opinion, the Bryan report fails to describe the Black community and the Black Belt and its close
relationship to the Black people of Mobile.

The Black Belt is a region that stretches across America’s Deep South, from South
Carolina to Texas. It is named for its rich black soil. Though the majority of the American Black
Belt’s inhabitants are also Black people, the descendants of the enslaved who were forced to
work that land before and during the Civil War.

The Alabama Black Belt extends, roughly, from Russell and Barbour Counties in East
Alabama, through Montgomery County, to an expanding’area covering Pickens County to
Washington County on the Mississippi line.

As Native Americans were gradually arid forcibly removed from the lands west of the
Ocmulgee River in the late 18™ and early 158%™ centuries, white settlers realized that the Black
Belt’s soil, and the Deep South’s climate;were perfect for growing long-staple cotton. At the
same time, the invention of the cottcn gin and the beginnings of industrialization increased
demand for that crop, and a declie in the tobacco market created a “surplus” of enslaved
Black people in the older plantation areas of the Tidewater of Virginia and North Carolina.

White settlers began to flood into the state of Alabama when most of the remaining
Creek Indians were forced out via the Indian Removal Act of 1830. By then, the United States
government had banned the importation of slaves from abroad, so many settlers brought
enslaved Black people with them from the older plantation areas of the Upper South. Others
purchased them from slave markets in Montgomery, Mobile, Jackson, and other cities.
American chattel slavery expanded dramatically between that time and the Civil War, giving
rise to the “Cotton Kingdom” of the antebellum era when cotton was America’s most valuable
export and enslaved Black people were its most valuable commodity. The Black Belt of Alabama
became home to not only the wealthiest white plantation owners in the state, but to some of
the wealthiest individuals in the young nation, some of whom held hundreds of people in
bondage.

When the 13" Amendment brought an end to chattel slavery, land was never
systematically redistributed from white landowners and given to newly freed Black people.
Formerly enslaved Black people became landless tenant farmers, beholden to their former

1
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masters. And when Alabama replaced its constitution in 1875 and again in 1901, it was the
“Bourbon redeemers” of the Black Belt region, hyper-wealthy white landowners, who pushed
hardest for a document that would protect white supremacy. Black people were the
overwhelming majority in most areas. The Black Belt’s white landowners feared that allowing
Black people to vote freely would lead to land reform and their political and financial ruin. Thus,
they lobbied for protections against white property tax dollars for Black education and for the
total disenfranchisement of Black citizens.

When the nonviolent movement for civil rights reached its peak in the mid-1950s, it was
the Black Belt where Black activists faced the most formidable reprisals — violent and economic.
The Black Belt was also the seedbed of both the Ku Klux Klan and the Citizens’ Council in the
state. The Citizens’ Councils ensured that any Black people engaged in civil rights activism
received “the pressure,” meaning they would be fired by white employers, evicted by white
landowners, denied credit by white bankers, etc.? “Bloody Sunday” occurred in the Black Belt
city of Selma, and the related murder of Viola Liuzzo occurred in nearby Lowndes County,
dubbed “Bloody Lowndes” for the violence meted out against voting rights protestors.? White
people fled public schools in the Black Belt rather than integrate and even fled some cities
entirely rather than share local governmental power.3

The Black Belt was also the site of Black citizens! efforts to organize and to seek access
to the franchise and to equal educational opportunity. When the National Association for the
Advancement of Colored People encouraged locat-branches to petition school boards to
address the Supreme Court’s Brown v. Board oj Education decision in 1955, Black people in
Butler, Russell, Bullock, and Dallas Counties:were among those to answer the call (Black
activists in Mobile did the same). The Letandes County Freedom Association was founded in
1965 and the National Democratic Party of Alabama was formed soon thereafter with both
independent focused on running Biack candidates in elections in the Black Belt.*

White backlash to Black activism took the form of violence and economic reprisals,
which contributed to Black Alabamians’ migration from the Black Belt to Mobile and elsewhere
as early as the end of the Civil War. This migration of Black people from the Black Belt to Mobile
continued through the end of the Nineteenth Century and into the Twentieth Century.

The historian Wayne Flynt has described a “massive hemorrhaging of people,” mostly
Black people, from the Black Belt, in the early Twentieth Century. As Flynt explains, “These
internal migrants generally headed for cities.” This would include Black people who left the
Black Belt for Mobile in significant numbers during the Great Depression, when white

1 Joseph Bagley, The Politics of White Rights: Race, Justice, and Integrating Alabama’s Schools (Athens:
University of Georgia Press, 2018).

2 Hasan Kwame Jeffries, Bloody Lowndes: Civil Rights and Black Power in Alabama’s Black Belt (New York:
New York University Press, 2010); James P. Turner, Selma and the Liuzzo Murder Trials: The First Modern Civil
Rights Convictions (Ann Arbor: University of Michigan Press, 2018).

3 Bagley, The Politics of White Rights.

4 Bagley, The Politics of White Rights; leffries, Bloody Lowndes.

2
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landowners refused to pass down federal aid to their sharecropping tenant farmers. In the
second half of the Twentieth Century, consolidation of land, mechanization, and the rise of the
Sunbelt generated, in Flynt’s words, “a hemorrhaging of people [from the Black Belt] even more
severe” than the previous one. Again, Black people left the Black Belt for Mobile. By the end of
the century, more Black people in Alabama lived in cities than in rural areas. Many Black
families in Mobile are Black Belt migrants or the descendants thereof.>

As the political scientist Richard Pride writes of Mobile, “Its roots followed the rivers
north into the heart of the black belt . . . where cotton and timber grew abundantly, and
planters, rednecks, and blacks marked all the society that people acknowledged.” Pride
continues, “The city had its face turned toward the world, but it nevertheless grew out of the
Old South.”®

White flight accelerated significantly in Mobile when the city’s long-running school
desegregation case finally yielded positive results for Black plaintiffs in the early 1970s, at the
same time that Black Belt public school systems were experiencingsimilar backlash and flight.”
As in the Black Belt, white flight has left most public schools east of I-65 in Mobile
overwhelmingly Black. The Black communities of Mobile and:the Black Belt share significant
historic, demographic, and socioeconomic interests.

| am aware that the State Board of Education {“SBOE”) elects eight-members from
single-member districts, including two majority Black districts. | am also aware that the parties
in this case have agreed that, “[i]n each electicn since 2011, a Black Democrat won a majority
of Black voters and the election in Districts 4 and 5 of the SBOE” and that “District 5 of the SBOE
Plan connects the City of Mobile to the Black Belt Counties.”® The fact that most Black voters in
SBOE District 5 vote for the same carididates and the State Legislature’s decision to place the
Black communities in the City of Mobile and the Black Belt in the same SBOE district are
consistent with my conclusions.iere.

In his analysis of Mobile and Baldwin Counties, Mr. Bryan relies exclusively upon the
previous testimony of U.S. Congressional Representative Bradley Byrne and former
Representative Jo Bonner, two white men elected from the overwhelmingly white 1° District
who have asserted that Mobile and Baldwin form a sensible COIl. But the population of the
Mobile County east of Interstate 65 is overwhelming Black and shares little today with the rest
of the metropolitan area, which is predominately white. And to the extent that western
Baldwin County shares economic interest with the city, it is because safely white communities

5 Wayne Flynt, Alabama in the Twentieth Century (Tuscaloosa: University of Alabama Press, 2004), pp.
115, 143, 177.

6 Richard Pride, The Political Use of Racial Narratives: School Desegregation in Mobile, Alabama, 1954-
1997 (Champaign: University of lllinois Press, 2002); Scotty E. Kirkland, “Pink Sheets and Black Ballots:
Politics and Civil Rights in Mobile, Alabama, 1945-1985,” M.A. Thesis (University of South Alabama, 2009).

7 Davis v. Mobile Board of School Commissioners, 430 F.2d 883, 889 (5th CCA, 1970), reversed, 402 U.S. 33
(1971).

8 Joint Stipulated Facts for Preliminary Injunction Proceedings, Milligan v. Merrill, Dec. 7, 2021.
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like Fairhope, Spanish Fort, and Daphne became white flight destinations when courts called for
compulsory school desegregation and white residents fled from the possibility of their kids
attending majority Black Williamson High and Vigor High or a substantially Black Murphy High.®
The remaining areas of Baldwin County are either sparsely populated or are Gulf Coast beach
tourist destinations that have little meaningful connection to the city of Mobile save for
waterfront access.'°

In conclusion, it is my opinion that the Black communities in the Black Belt and Mobile
County have longstanding, organic, and meaningful connections.

Pursuant to 28 U.S.C. § 1746, | declare under penalty of perjury that the forgoing is true
and correct to the best of my knowledge.

Respectfulb/sub itted and executed December 20, 2021.
/’ C
Jo%r—;/wmo[ E Y,,,/!"TlD ,C/ I

° Bagley, The Politics of White Rights; Brian Duke, “The Strange Career of Birdie Mae Davis: A History of a
School Desegregation Lawsuit in Mobile, Alabama, 1963 —1997,” M.A. Thesis, Auburn University (2009).

10 Allen Tullos, Alabama Getaway: The Political Imaginary and the Heart of Dixie (Athens: University of
Georgia Press, 2011); Harvey Jackson, The Rise and Decline of the Redneck Riviera: An Insider’s History of the
Florida-Alabama Coast (Athens: University of Georgia Press, 2013).
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Evan Milligan,et al v. John H.Merrill, et al.

Jim M cClendon

Page 2

12/17/2021

1 UNI TED STATES DI STRI CT COURT 1 APPEARANCES

2 FOR THE NORTHERN DI STRI CT OF ALABANVA 2

3 3 FOR THE M LLI GAN PLAI NTI FFS:

4 4 M CHAEL L. TURRILL

5 5 Attorney at Law

6 EVAN MLLIGAN, et al., ) 6 Hogan Lovells US LLP

7 ) Cl VIL CASE NO. 7 1999 Avenue of the Stars, Ste. 1400

8 Plaintiffs, ) 2:2021- Cv-01530- AW 8 Los Angeles, California 90067

9 VS ) VI DEO DEPOSI TI ON OF: 9 m chael . turrill @oganl ovel | s. com

10 JOHN MERRILL, et al., ) JAVES McCLENDON 10

11 ) 11 KATHRYN SADASI VAN

12 Def endant s. ) 12 Attorney at Law

13 13 NAACP Legal Defense & Educational Fund
14 14 40 Rector Street, FL 5

15 15 New York, New York 10006

16 STI PULATI ONS 16 ksadasi van@aacpl df . org

17 I T I'S STI PULATED AND AGREED, by and between 17

18 the parties through their respective counsel, that 18 DEUEL RGCSS (Via Zoom

19 the deposition of: 19 Attainey at Law
20 JAMES McCLENDON, 20 NAACP Legal Defense & Educational Fund
21 may be taken before LeAnn Maroney, Notary Public, 21 700 14th Street N.W, Ste. 600
22 State at Large, at the law offices of Balch & 22 Washi ngton, DC 20005
23 Bingham 105 Tal |l apoosa Street, Montgonery, Al abama, 23 dross@aacpl df . org
24 36104, on Decenber 17, 2021, commencing at 1:57 p.m 24
25 25

Pace 1 Page 3

1 IT I'S FURTHER STI PULATED AND AGREED t hai i he 1 JULIE A. EBENSTEIN

2 signature to and reading of the deposition by the 2 Attorney at Law

3 witness is waived, the deposition to have the 'sane 3 Anerican Civil Liberties Union Foundation
4 force and effect as if full conpliance had been had 4 125 Broad Street

5 with all laws and rules of Court relating to the 5 New York, New York 10004

6 taking of depositions. 6 j ebenstei n@cl u.org

7 7

8 IT 1S FURTHER STI PUCATED AND AGREED that it 8 KAI TLI N VELBORN

9 shall not be necessary for any objections to be nmade 9 Attorney at Law

10 by counsel to any questions, except as to formor 10 Anerican Civil Liberties Union of Al abanma
11 | eadi ng questions, and that counsel for the parties 11 P. O Box 6179

12 may nmake objections and assign grounds at the tine 12 Mont gonery, Al abama 36106

13 of the trial, or at the tinme said deposition is 13 kwel bor n@cl ual abana. org

14 offered in evidence, or prior thereto. 14

15 15 FOR THE CASTER PLAI NTI FFS: (Via Zoom)

16 16 DAN COSHER

17 rx 17 Attorney at Law

18 18 Elias Law G oup

19 19 10 G Street NE, Ste. 600
20 20 Washi ngton, DC 20002
21 21 dosher @l i as. | aw
22 22
23 23
24 24
25 25

Page 4

Page: 1 (1- 4)
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Evan Milligan,et al v. John H.Merrill, et al.

Jim M cClendon
12/17/2021

1 FOR DEFENDANT JOHN H MERRILL: 1 I, LeAnn Maroney, a Court Reporter of

2 JI' M DAVI S 2 Birmingham Al abama, and a Notary Public for the

3 Assi stant Attorney General 3 State of Al abamm at Large, acting as comni ssioner,

4 Ofice of the Attorney General 4 certify that on this date, pursuant to the Federal

5 501 Washi ngt on Avenue 5 Rules of Civil Procedure and the foregoing

6 Mont gonery, Al abama 36130 6 stipulation of counsel, there came before nme on

7 j i mdavi s@l abamaag. gov 7 Decenber 17, 2021, JAMES McCLENDON, witness in the

8 8 above cause, for oral exam nation, whereupon the

9 FOR THE DEFENDANTS JAMES McCLENDON & JAMES 9 follow ng proceedings were had:

10 McCLENDON: 10 Foxok ok
11 DORMAN WALKER 11 THE VI DECGRAPHER: This marks the
12 Attorney at Law 12 beginning of the deposition of JimMC endon in the
13 Bal ch & Bi ngham 13 matter of Evan MIlligan, et al., versus John H
14 105 Tal | apoosa Street, Ste. 200 14 Merrill, et al., Cvil Case Nunmber 2:21-CV-01530- AWM
15 Mont gonery, Al abama 36104 15 filed in the United States District Court for the
16 dwal ker @al ch. com 16 Northern District of Al abama. The date is Decenber
17 17 17, 2021. The time is 1:57 p.m
18 18 Al attorneys present, will you please
19 ALSO PRESENT: 19 state your repes and whom you represent.
20 Pai ge Ali, Videographer 20 MR DAVIS: Jim Davis, Al abama Attorney
21 21 Ceneral's O fice, for Secretary of State John
22 22 Merwill.
23 23 MR, WALKER: Dornman Wl ker, Balch &
24 24-Bi ngham for Senator Ji m MC endon.
25 25 MS. SADASIVAN:  This is Kathryn

Pace 5 Page 7

1 I NDEX 1 Sadasivan for plaintiffs Evan MIligan, Shalela

2 MS. SADASI VAN:  9-103 2 Dowdy, Letetia Jackson, Greater Birm ngham

3 MR CSHER: 104-111 3 Mnistries, and the NAACP of Al abama.

4 MR, DAVI S: 111-114 4 I"mstill having trouble hearing you

5 5 all, though. The audio is going out. Are you able

6 6 to nove the place where -- anything towards the

7 EXHI BI T IS T 7 witness, a phone, audio of some sort?

8 PACE 8 (Di scussion held off the record.)

9 Plaintiff's Exhibit 1 - 35 9 THE VI DEOGRAPHER: Ckay. The attorneys
10 (Tal k points) 10 that are on Zoom if you'll do your introductions.
11 Plaintiff's Exhibit 2 - 36 11 MR TURRILL: M chael Turrill of Hogan
12 (2011 reapportionment guidelines) 12 Lovells on behalf of the MIligan plaintiffs.

13 Plaintiff's Exhibit 3 - 47 13 MR ROSS: Deuel Ross for the MIIligan
14 (Mont goner yadverti ser. com 14 plaintiffs.
15 Plaintiff's Exhibit 4 - 61 15 MR OSHER: Dan Gsher for the Caster
16 (Public hearing schedul e) 16 plaintiffs.
17 Plaintiff's Exhibit 5 - 64 17 MS. EBENSTEIN: Julie Ebenstein for the
18 (2021 reapportionment guidelines) 18 MIligan plaintiffs.
19 Plaintiff's Exhibit 6 - 76 19 THE VI DECGRAPHER: Do you want to swear
20 (Transcript of QOctober 26, 2021) 20 himin?
21 Plaintiff's Exhibit 7 - 94 21 JAMES McCLENDON,
22 (Transcript of Novenber 3, 2021) 22 having been duly sworn, was exanined and testified
23 Plaintiff's Exhibit 8 - 100 23 as follows:
24 (Hall request for additional neetings) 24 THE REPORTER: Usual stipul ations?
25 25 MR, WALKER:  Meaning that the only

Page 6 Page 8

Page: 2 (5- 8)



Case 2:21-cv-01536-AMM  Document 84-3 Filed 12/27/21 Page 5 of 51

Evan Milligan,et al v. John H.Merrill, et al.

Jim M cClendon

Page 10

12/17/2021

1 objections that need to be made are to the form of 1Q Are you taking any nedication that m ght
2 the question. Yes, Katherine? 2 affect your ability to understand the questions that
3 MS. SADASI VAN:  Yes. 3 | ask or provide answers to those questions?

4 THE VI DEOGRAPHER: We are off the 4 A No.

5 record. The time is 1:59 p.m 5Q Do you have any condition that woul d

6 (Recess was taken.) 6 affect your ability to understand the questions that
7 THE VI DEOCGRAPHER: W are back on the 7 | ask and provide answers to the questions?

8 record. The time is 2:04 p.m 8 A No.

9 EXAM NATI ON BY Ms. SADASI VAN: 9 Q Do you understand that today's

10 Q Good afternoon, M. MC endon. M nane 10 deposition is being conducted via web

11 is Kathryn Sadasivan and | work for the NAACP Legal 11 vi deoconference?

12 Defense & Educational Fund. | represent the 12 A Yes

13 plaintiffs in this case, MIligan versus Merrill. 13 Q Do you understand that a court reporter
14 Thank you for making yourself available for today's 14 is transcribing this deposition, neaning that they
15 deposition. 15 are witing down everything that you, your counsel
16 Do you understand that you're here today 16 and | say today?

17 because you've been served with a notice of 17 A Yes

18 deposition and you are a defendant in MIIligan 18 Q It's inportant that all of your answers
19 versus Merrill in your official capacity as cochair 19 are verbal. ~This will allow the court reporter to
20 of the Al abama permanent |egislative comrittee on 20 record our-statements. The court reporter won't be
21 reapportionnent? 21 able to<irecord gestures or nodding. Do you
22 A I do. 22 understand?
23 Q Bef ore going any further, can you pl ease 23 A | do.
24 state and spell your name for the record? 24-Q Li kewi se, it's inportant that we don't
25 A Janmes H Md endon, Mc-CL-EEND-O N 25 speak over one another. | wll wait until you

Pace 9 Page 11

1Q And your first name, as well, please 1 finish your answer, and | ask that you please wait

2 A J-A-ME-S. 2 until | finish nmy question before answering. Do you
3 Q Have you ever been deposed before? 3 under stand?

4 A Yes. 4 A I do.

5Q When? 5Q If you don't understand a question that
6 A Roughly ten years ago Guring 6 | ask, please just let ne know, and I'll rephrase

7 redistricting last tine. 7 it. If at any point you recall additiona

8 Q And what was youi. role in the 8 information that is responsive to a question that

9 litigation? 9 asked you earlier, please et me know, and | will

10 A | was house chairman of redistricting at 10 allow you to clarify the record. Do you understand?
11 that tinme. 11 A I do.

12 Q Were you a def endant ? 12 Q Pl ease do not guess or assunme when

13 A Yes. 13 answering. Be sure to state only that which you

14 Q Were you -- have you been involved in 14 know to be true based on your personal know edge

15 any ot her cases? 15 WII you do that?

16 A Any? No. 16 A Yes.

17 Q You are sworn and under oath. Do you 17 Q You nay hear your attorney, M. Walker
18 understand that for purposes of ny questioning, you 18 object to a question fromtine to time. His

19 nmust testify truthfully and as conpletely as 19 objections are being made for the record, and you
20 possible as though we were before a judge in a 20 are still required to answer nmy question unless you
21 courtroonf 21 are instructed by your attorney not to answer. Do
22 A Yes. 22 you understand?

23 Q I's there any reason you cannot give 23 A I'mnot sure about that. Maybe say it
24 truthful and conplete testinony today? 24 again. Let ne hear you say that one nore tinme

25 A No. 25 Q

You may hear your attorney object to a
Page 12
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1 question fromtine to time throughout this 1A Correct. Yes, it is.
2 deposition. Those objections are nade largely for 2 MR, WALKER  Kathryn, can | ask that
3 the record. And you understand you are still 3 this personal information be redacted w th anything
4 required to respond to nmy question unless you are 4 you file with the court?
5 instructed by your attorney not to? 5Q Do you have any ot her phone nunbers?
6 A Ckay. 6 A VWell, | do have a phone in ny office in
7 Q Do you understand that? 7 the Al abama state house, but |I'mnot sure what the
8 A I've got it. 8 number is.
9 Q I's that a yes? 9 Q Do you have an enmil account?
10 A Yes. 10 A I do. | have two.
11 Q Thank you. 11 Q And what are they?
12 Since we're conducting this deposition 12 A My personal enmil is
13 renptely and we're not together in the sane room | 13 jimtc@i ndstreamnet. M senate enail is
14 ask that you please keep your cell phone off unless 14 jimntcl endon@l senat e. gov.
15 we are on a break. Can you do that? 15 Q Do you have any personal social nedia
16 A I under st and. 16 accounts?
17 Q Pl ease don't refer to any docunents or 17 A Facebook, yes.
18 other materials during our conversation today. WII 18 Q You just have a Facebook account?
19 you do that? 19 A Torrect.
20 A Did you say don't refer to any materials 20 Q No Twitter?
21 or docunents today? |Is that what you said? 21 A No Twitter.
22 Q Do you have any docunents with you? 22 Q And where were you born?
23 A | do not. 23 _A Mobi | e, Al abana.
24 MR WALKER: Ch, did you nean don't | ook 24-Q And where did you go to high school ?
25 at any docunents? 25 A Springville, A abana.

Page 13 Page 15
1Q Do you have any -- if you don't havelany 1Q Where did you go to college?
2 docunents with you, please don't |ook at any 2 A My undergraduate degree is from
3 docunents other than those that | wll give,you. Do 3 Birm ngham Sout hern Col |l ege in Birm ngham and ny
4 you understand that? 4 doctorate is fromthe University of Houston,
5 A I do. 5 Houston, Texas.
6 Q Thank you. Sorry for all the 6 Q And what is your doctorate in?
7 preparatory |anguage. 7 A Optonetry.
8 Finally, if you reed a break at any 8 Q And what courses did you take at
9 time, please just let ne know. |If there's a 9 Bi rm ngham Sout her n?
10 question pending, | just ask that you answer that 10 A Just pretty much prened-type courses.
11 question before going on a break. Do you 11 Q And have you studi ed anywhere el se?
12 under st and? 12 A No, other than continuing education
13 A I do. 13 courses required to maintain ny optormetry |icense.
14 Q Thank you. 14 Q So you are an optonetrist?
15 I''mgoing to ask you sone background 15 A Correct. Yes, | am
16 questions to get to know you a little bit better. 16 Q Have you -- are you narried?
17 What is your date of birth? 17 A I am
18 A 1-10-43. 18 Q How | ong have you been married?
19 Q That's January 10, 19437 19 A 26 years.
20 A Correct. 20 Q Congrat ul ati ons.
21 Q What' s your address? 21 Do you have kids?
22 A 361 Jones Road, Springville, Al abanma. 22 A | do.
23 Q And your tel ephone nunber? 23 Q How many?
24 A (205) 999- 8096. 24 A One child.
25 Q I's that a nobile phone number? 25 Q One child. And how old are they?

Page 16
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1A She is 50. 1Q Did you review any docunents?
2 Q And what does she do for a living? 2 A Yes.
3 A A school teacher. 3Q Wi ch docunent s?
4 Q I'n Al abama? 4 A There were two. Actually, | can't say |
5 A Yes. 5 reviewed them | |ooked at the cover. One of them
6 Q Wher e? 6 had to do with the notes -- the bullet points we
7 A In the Jefferson County system 7 used on the floor, in ny case on the floor of the
8 Q And where do you work? 8 senate.
9 A I'ma -- |I"'mretired fromoptonetry. 9 And the other one -- | can't even
10 Q So you are not enployed currently? 10 remenber what the other one was. But | gave them
11 A As an optonetrist, no, | amnot. 11 back to ny attorney. | didn't take them home and
12 Q Are you enpl oyed anywhere currently? 12 read themor study them
13 A Only as an Al abanma senator. 13 Q So | amgoing to try to drop in the chat
14 Q So you' re working as an Al abama senator? 14 a docurent that 1'll ask the court reporter to mark
15 A Well, | ama senator, and we do work 15 as Exhibit 1. And | can show it on ny screen, as
16 fromtime to tine. 16 well.
17 Q Are you paid? 17 I's this the docunment that you revi ewed
18 A Yes. 18 in advance of your deposition today? Let me share
19 Q Do you know why you' re here today? 19 ny screen.
20 A Yes. 20 Senat or McCl endon, is this the docunment
21 Q Why ? 21 that you were referring to?
22 A A lawsuit concerning redistricting that 22 A | really can't read that. | see talking
23 we just conpleted in the Al abana |egislature. 23 _peints -- okay. Scroll it up and let nme see it.
24 Q Did you read the conplaint in the case 24-\Well, that looks simlar. | don't knowif that's
25 in which you're sitting for a deposition today? 25 exactly the sane document. But that's sort of the

Page 17 Page 19
1A I didn't quite understand. Did you say 1 format that was used.
2 will you read or did you read? 2 Q I"1l represent that this was produced in
3 Q Did you read. 3 this litigation and that | have given it to the
4 A I have not read it, no. 4 court reporter and hopefully you al so have a copy.
5Q Do you know what the case<i's about? 5 And what was this docunent?
6 A Yes. This case has tc deal with the 6 A What you and | were just discussing was
7 congressional districts. 7 talking points that | was provided by our attorney
8 Q Are you represented by counsel today? 8 when the issue of the congressional nmap cane before
9 A I am 9 the senate as a body.
10 Q Who is your counsel ? 10 Q And who gave you this docunent?
11 A Dor man Wl ker . 11 A Par don?
12 Q And how did you prepare for this 12 Q Who gave that docunent to you?
13 deposition today? 13 A One of the staff nmenbers of the
14 A I canme in yesterday and we net for a 14 redistricting -- not conmittee, but the
15 couple of hours and we sort of tal ked about how this 15 redistricting department there in the state house.
16 works and what to expect. But that was the only 16 Q What is the difference between the
17 preparation. 17 redistricting conmttee and the redistricting
18 Q And who is "we"? 18 departnent?
19 A JimDavis was here and Chris -- 19 A Well, the redistricting office is
20 Representative Pringle was here and | was here. So 20 staffed by state enployees. And the redistricting
21 it was four of us present. 21 committee is conposed of elected senators and
22 Q So you -- the only preparation you did 22 representatives.
23 for this deposition was to neet with Chris Pringle, 23 Q So you were given this document when?
24 Jim Davis, and M. Wil ker yesterday for a few hours? 24 A Well, prior to it going on the floor for
25 A That is correct. 25 debate, and not nuch sooner than that.

Page 20
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1Q Prior to what going on the floor for 1Q Besi des the tal king points, what other
2 debate? 2 docunents did you | ook at?

3 A The congressional bill. 3 A I't may have been a summary of this
4 Q And do you renenber when that was? 4 lawsuit. But I'mnot -- Kathryn, |'mreally not --
5 MR WALKER: Hang on. Kathryn, when you 51 really don't renmenber what it was. | didn't pay

6 say "this docunment,” are you tal king about Tal ki ng 6 much attention to it.

7 Points for Likely Issues No. 1?7 O are you talking 7 Q You say "a summary of this lawsuit."

8 about the collection of talking points? 8 Wuld you mind giving me a sunmary of this [awsuit?

9 Q Vel |, does that change your answer? 9 A I can't do it. Sorry. | wsh |l could.
10 A Well, | don't think it does. | got that 10 Q You testified earlier that you were a
11 prior to the bill going on the floor for debate. In 11 party to a lawsuit in the last redistricting cycle;
12 fact, | may have gotten it prior to the commttee -- 12 is that correct?

13 the standing comittee neeting. That would -- that 13 A Correct.
14 woul d nmake sense. 14 Q Was that a redistricting case?
15 Q And what standing comrittee neeting are 15 A Yes.
16 you tal king about? 16 Q And you were deposed?
17 A The bills that -- the redistricting 17 A Yes.
18 committee is considered an interimcomrttee. And 18 Q Did you testify at trial?
19 the bills that cone out of interimconnttees nust 19 A i*msorry. | didn't understand you.
20 go to a standing conmittee before they can go to 20 Q Sorry. Did you testify at trial?
21 rules in order to get on the floor. 21 A Yes.
22 So there was a standing committee -- 22 Q And what was that case about?
23 whi ch happened to be general fund -- that was 23 A That case, | believe, was -- legislative
24 handling not only a general fund bill but all the 24-was the target, not congressional. The issue was --
25 redistricting bills, as well. So that would have 25 Q And when you say --
Page “1 Page 23

1 been the standing committee that this bill went to 1A I'msorry.

2 after it came to the senate fromthe house. 2 Q I'"msorry.

3 Q You said you reviewed the tal king points 3 A It's ny turn?

4 that we discussed. And what el se before this 4 My point is that case was not

5 deposition? 5 congressional. That had do with house and senate

6 A What did | review? Wi, no. The 6 districts.

7 talking points was the -- that awas the purpose of 7 Q And when you say "the target," you nean

8 having the talking points, is“l had a summary of the 8 what ?

9 main points that needed to be shared with the 9 A That the object, the goal of the case
10 standing conmittee nmenbers so they would be able to 10 was to challenge the way house and senate districts
11 vote however they wanted to. 11 were drawn.

12 Q I"msorry. | neant -- just going back, 12 Q And do you renenber under what |aw those
13 what docunents other than this talking points did 13 were chal | enged?
14 you look at to prepare for this deposition today? 14 A No.
15 A Vell, | |ooked at a nunber of docunents 15 Q So let's tal k about your career in
16 during the process of the bill going through the 16 public service. Wen were you first elected to
17 redistricting conmttee. But there wasn't anything 17 public office?
18 in particular that | did to reviewthat prior to the 18 A 2001.
19 neeting of the standing committee. They were all 19 Q And what were you el ected -- where were
20 summarized. So -- 20 you el ected?
21 Q For this deposition, though, you 21 A What or where? Wich one do you want?
22 nentioned that you nmet yesterday with M. Davis, 22 | was elected --
23 M. Walker, and M. Pringle and that you | ooked at 23 Q What district (inaudible.)
24 several docunents. 24 A Al abama house of representatives, House
25 A Yes. 25 District 50.
Page 22 Page 24
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1Q And did you run as a -- with the support 1Q Those are all of the conmittees that you
2 of a political party? 2 have ever served on?

3 A Well, there was a primary with 3 A No. No. In the house, | served on
4 republican -- | don't think the republican party 4 several different conmmttees over three terms. And,
5 endorsed any of the republican candi dates. 5 of course, | served on redistricting, as well, ten
6 Q You ran as a republican? 6 years ago and became -- and was house chair of
7 A Yes, | did. 7 redistricting.
8 Q Wiy did you run as a republican? 8 Q And when you say "redistricting, " you
9 A Wiy did | run as a republican? |Is that 9 nean the permanent -- the Al abama |egislative
10 what you said? 10 committee on reapportionment?
11 Q Yes, sir. 11 A That's exactly what | nean.
12 A Because | am a republican. 12 Q Okay. So if | say redistricting for the
13 Q What does it nean to be a republican? 13 reapportionnent commttee or if you say those
14 A I would say the first word that cones to 14 things, you nmean the permanent committee on
15 mind would be "conservative." And that woul d be 15 reapportionnent ?
16 socially conservative and fiscally conservative. 16 I's that a yes?
17 Q And when you say “"socially 17 A You know, there's a little difference in
18 conservative," what do you nean? 18 there. During the interimyears when there's not
19 A It has to do with policies that we nake 19 redistricting activity going on, there is a
20 that are conservative in nature. 20 permanent redistricting committee conposed of three
21 Q And what is a policy that is 21 nenbers<of the house and three of the senate.
22 conservative in nature? 22 And then as we approach the
23 A I woul d say one of the things that 23 redistricting time period where the activity goes
24 conservatives believe in is |aw and order. 24-up, then -- then it converts over to 11 and 11 for
25 Q Ckay. So how long did you serve in 25 the actual process.
Page 5 Page 27
1 house district 507? 1Q That makes sense. So it's the sane
2 A | served three four-year ternms. i went 2 conmittee, just getting bigger or larger or smaller
3 into office -- well, | went into office in 20Z21. So 3 based on the tinme period?
4 three four-year terns. 4 A Correct.
5Q And are you currently a aenber of the 5Q What was your role in Al abama's 2011
6 house of representatives? 6 redistricting process?
7 A No. |'ma nenber .ot the Al abama senate. 7 A I was house chairnan.
8 Q And when were you first elected to the 8 Q And what are the responsibilities of the
9 Al abama senate? 9 house chairman for redistricting?
10 A I't must have been '14. Yeah, 2014. 10 A Vell, part of -- essentially part of a
11 Q Prior to -- 11 | eadership teamthat nmakes preparations for the
12 A Your turn. 12 actual process, neets with the attorney and can neet
13 Q I"'mso sorry. | said don't cut each 13 with the person that draws the maps, and begins
14 other off, and I'mcutting you off. [|'msorry. 14 discussions and review, for exanple, of our
15 A | answered your -- 2014, which is the 15 guidelines to see if they need to be updated or
16 answer to the question. 16 changed, and also help time the scheduling of the
17 Q Thank you. Sorry again. 17 actual neeting of the full redistricting comittee.
18 What | egislative conmittees have you 18 Q Do you have any other responsibilities?
19 served on during your very long tenure in the 19 A No. | think that pretty well summarizes
20 Al abanma | egislature? 20 it. I'msure there's sone other things that we do
21 A Well, in the senate, |'mcurrently on 21 that are not big items. But | think that summarizes
22 the health committee, | amon the general fund 22 the things worth discussing.
23 committee, | amon the education trust fund 23 Q And when you said you neet with the
24 committee, and | amon education policy. And | 24 attorney and you -- as the cochair, you nmeet with
25 chair the health conmittee. 25 the attorney and you neet with the person who draws
Page 26 Page 28
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1 the nap, what do you -- what do you do during those 1 course, is the tinme schedule on when we can carry
2 neetings? O what is your role during those 2 out the duties and when we need to carry out the
3 neetings? 3 duties. And then another thing has to do with
4 MR WALKER |'ll instruct you not to 4 making sure that we stay in conpliance with the
5 discuss anything that | nay have told you or you nay 5 courts and the law and recent court cases.
6 have told ne during those neetings. 6 Q Who sel ected the attorney?
7 A Yes, ma'am Do you mind me correcting 7 MR WALKER: At what time are you
8 you on a phrase? 8 tal king about ?
9 Actually, if you |l ook at the |aw, there 9 MS. SADASI VAN: | n 2011.
10 is a house chair and a senate chair. They are not 10 A I do not know the answer to that.
11 cochairs, although that seens to be a well-kept 11 Q Did you have any involvenent in the
12 secret. But now you know. 12 selection of the attorney --
13 So now -- 13 A No.
14 Q The secret is out. 14 Q -- for the reapportionnent conmttee?
15 So as the house chair of the 15 A No.
16 redistricting conmttee, what do you nmean -- what 16 Q Did you have any role in the selection
17 was your responsibility with respect to your 17 of the denpgrapher as the house chair of the
18 neetings with the attorney and the neetings with the 18 reapportionment committee?
19 person who draws the map? 19 A NO.
20 MR WALKER: Same instruction. 20 Q Do you know who made the decision?
21 THE WTNESS: Ckay. Well, stop nme if 1 21 A I do not.
22 go astray here. 22 Q How were you selected to serve as the
23 MR WALKER:  Ckay. 23 _heuse chair of the reapportionnent conmittee?
24 A O course, probably the single nost 24°A By the speaker of the house.
25 inportant role of the attorney is to help the 25 Actually --

Page 9 Page 31
1 el ected menbers of this commttee know what the |aw 1Q Who was that?
2 is and what -- and keep us up to date on recent 2 A -- | was -- he selected nme to be on the
3 court cases so we can do our best to be in 3 conmittee. And then the house menbers on that
4 conpliance with what the | aw says and what" t he 4 committee el ected the house chair.
5 courts have subsequently interpreted. 5Q | see. So you were elected by the other
6 Q So as the house chair ¢f the 6 house nmenbers of the reapportionment committee to
7 reapportionnent conmmttee, what- were -- what was 7 serve as the house chair?
8 your role in those neetings? 8 A Correct.
9 A Vell, | guess ny role was to be there 9 Q And who was the senate chair of the
10 and to nake sure that we stay -- are we -- | guess 10 reapportionment conmittee in 2011?
11 we're talking generically here. W're not talking 11 A Gerald Dial.
12 about 2011 or 2021. Are we just talking about being 12 THE REPORTER: Geral d who?
13 a chair, a redistricting chair? 1Is that what the 13 A D-I-A-L.
14 discussion is? O are we tal king about a certain 14 Q And was the starting point -- what was
15 time period? 15 the starting point for draw ng the congressional
16 Q So when | asked you what your 16 maps in 20117
17 responsibilities were as house chair of the 17 A The starting point would be the existing
18 reapportionnent conmittee, you said, anobng other 18 lines.
19 things, you neet with the attorney, you neet with 19 Q What existing lines?
20 the person who draws the map, neeting with the 20 A The congressional lines that were
21 reapportionnent committee. And I'mjust asking what 21 current at that tine.
22 you neant by that as your role. 22 Q And how did you go about deciding how to
23 What was your role in those neetings 23 update those lines based on the census data in 2011?
24 with the attorney and with the drawer? 24 A Actually, | didn't make those decisions.
25 A To discuss the -- one of the issues, of 25 Q Who did?

Page 30 Page 32
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1A The map drawer net with and tal ked to 1 look at a nap?
2 the nenbers of the congressional delegation. And, 2 A Vel |, the map and the data was put
3 of course, once we had the data, the popul ation 3 before themat the committee neeting.
4 nunbers, then they knew if a district needed to have 4 Q I"mdropping into the chat and I wll
5 an increase or a decrease in popul ation. 5 ask the court reporter to mark as McC endon Exhibit
6 Q Did the legislature conduct public 6 2 --
7 hearings in the redistricting process? 7 MR WALKER: Kathryn, what was Exhibit
8 A Yes. 8 1?7 |'msorry. MWas that the tal king points?
9 Q Fol | owi ng the (inaudible.) 9 MS. SADASI VAN  Yes, sir.
10 A What was the last thing you said? 10 MR WALKER Ckay. Let me -- let ne --
11 Fol | owi ng? 11 I'myour secretary in this. So let me take care of
12 Q The 2010 census. 12 it.
13 A Yeah, the -- correct, we did have public 13 MS. SADASI VAN  Ch, thank you so nuch,
14 hearings. 14 Dorman. |'msorry about that. | appreciate it.
15 Q How many? 15 MR WALKER: We're a full-service | aw
16 A 22. 16 firm
17 Q And when did those hearings occur? 17 MS. WELBORN: |'m happy to play the
18 A | just -- | do not remenber. | don't 18 role.
19 renenber those dates. 19 MR WALKER:  Well, 1've got them spread
20 Q How many neetings did the 20 out over _here.
21 reapportionnent committee hold in 2011? 21
22 A I can't tell you exactly. | don't know 22 (Plaintiff's Exhibit 1 was
23 the exact nunber. | don't -- | don't renenber the 23 mar ked for identification.)
24 exact nunber. 24
25 Q Was it nore than one? 25 Q Senat or McCl endon, do you have the

Page 33 Page 35
1A Yes. 1 docunent that |'ve asked the court reporter to nark
2 Q Was it nore than two neetings? 2 as McC endon Exhibit 2 in front of you?
3 A I"msorry? What was the |ast _ward you 3 MR, WALKER: |I'msorry. Wich one is
4 said? It came out fuzzy. 4 it? Tell ne.
5Q Was it nore that two neetirgs? 5 A Exhi bit what ?
6 A I"mjust guessing. And- 1 can't answer 6 MR WALKER: No. Don't say anything.
7 that question because | don't rerenber. 7 Exhibit 2, just tell me what it is.
8 Q What was the rol e of the reapportionnent 8 Q Do you recogni ze the docunent in front
9 committee in the map drawi ng process in 2011? 9 of you?
10 A Are we tal king congressional naps? 10 MS. WELBORN:. What is the document,
11 Q Yes. 11 Kathryn? Wich one is it?
12 A The rol e of the reapportionnment 12 MS. SADASIVAN: | just dropped it into
13 committee was to take the map that was subnitted, 13 the chat. It is the 2011 legislative
14 that was put together by the -- with the approval of 14 reapportionnent conmttee guidelines.
15 the congressional del egation, and to approve or 15 MR DAVIS: The chat is not going to
16 di sapprove that map and submt it for introduction 16 work because the systemis pretty far away fromus
17 to the legislature. 17 all. Nobody can get to the chat easily.
18 Q And how did the committee go about 18 MS. SADASI VAN:  Ckay. Would it help if
19 approving or disapproving of the map drawn? 19 | pull it up so you can see it?
20 A Aroll call vote. 20 MR WALKER  The May 2011 gui delines?
21 Q Were nenbers given any gui dance on how 21 MBS. SADASIVAN: This is the docunent
22 to vote? 22 we're |looking at.
23 A I don't quite understand that -- that 23
24 question, were they given guidance. 24 (Plaintiff's Exhibit 2 was
25 Q Any information on how to vote or how to 25 marked for identification.)

Page 34 Page 36
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1 1Q It's in the sentence beginning with
2 Q Do you recogni ze this docunment, Senator 2 "Accordingly."
3 Mcd endon? 3 A Yeah, | see it.
4 A Yes. It looks -- it looks famliar. 4 Vel |, that neans the committee, the
5Q How do you recogni ze this docunent? 5 reapportionnment committee, adopted the guidelines,
6 A The first part of what you said was cut 6 had a vote and said that's our guidelines.
7 off. Say it again. 7 Q W11l you please go to page two and read
8 Q How do you recogni ze this docunent? 8 under nureral Il Voting Rights Act, and read the
9 A How do | recognize it? | mainly 9 two paragraphs below it?
10 recognize it by the fact that it's reapportionnent 10 A "Districts shall be drawn in accordance
11 committee guidelines. And | recall going through 11 with the laws of the United States and the State of
12 that process and the adoption of those guidelines. 12 Al abans, including conpliance with protections
13 Q Do you know who drafted the docunent? 13 against the unwarranted retrogression or dilution of
14 A Did | draft the docunent? 14 racial or ethnic minority voting strength. Nothing
15 Q Do you know who drafted the 2011 15 in these guidelines shall be construed to require or
16 reapportionnent -- 16 permt any districting policy or action that is
17 A Do | know who drafted it. | think | 17 contrary to the U.S. Constitution or the Voting
18 have a good idea. But | can't say that I'ma 18 Rights Act."
19 hundred percent certain who drafted the docunent. 19 Nunmber 2, "Redistricting plans are
20 So the answer to the question would be no. 20 subject to-the preclearance process established in
21 Q Who do you think drafted it? 21 Section<5 of the Voting Rights Act."
22 A | imagine it was our attorney at the 22 Q I"msorry. 1'll just have you read Page
23 time. But I'mjust not sure about that. 23 4,/ Paragraph 2 and 3 under Plans Produced by
24 Q Can you read pl ease on Page 1 under May 24 Legislators. 2, 3, and 4. | apol ogi ze.
25 2011 the paragraph beginning with "Pursuant"? 25 A 2, 3, and 4 under Roman nureral V. |Is

Page 37 Page 39
1A | see that. 1 that what you're asking for? It nust be. That's
2 Q Coul d you read it, please? 2 the only 2, 3, and 4 on the page.
3 A To nyself or to you? 3 "A proposed redistricting plan will be
4 Q Qut loud. Thank you. 4 public information upon its introduction as a bill
5A "Pursuant to the constitution of the 5 in the legislative process, or upon presentation for
6 United States and the Constitution ¢f the State of 6 consideration by the reapportionment committee.”
7 Al abanma, the Al abama state |egislature is required 7 "Access to the legislative
8 to review 2010 federal decenni‘al census data 8 reapportionnment office conputer system census
9 provided by the U S. Bureau of the Census to 9 popul ation data, and redistricting work maps will be
10 determine if it is necessary redistrict Al abama's 10 available to all nenbers of the |egislature upon
11 congressional, legislative, and state board of 11 request. Reapportionnment office staff will provide
12 education districts because of popul ati on changes 12 technical assistance to all legislators who wish to
13 since the 2000 census. 13 devel op proposals.”
14 Accordingly, the follow ng guidelines 14 Nunber 4, "In accordance with Rule 23 of
15 for congressional, legislative, and state board of 15 the joint rules of the Al abana |egislature (2011)
16 education redistricting have been established by the 16 all anmendnents or revisions to the redistricting
17 legislature's permanent joint |egislative commttee 17 plans, following introduction as a bill, shall be
18 on reapportionnment, (hereinafter referred to as the 18 drafted by the reapportionment office."”
19 'reapportionnment conmittee.') 19 Q I"mgoing to ask you to quickly scan the
20 There you go. 20 lest of the guidelines and then let nme know if you
21 Q Thank you. 21 followed those guidelines in 2011.
22 In the paragraph that you just read 22 MR WALKER: Cbjection to form You nay
23 where you said that the guidelines were established 23 answer the question.
24 by the committee, what does that nean? 24 A Yes, ma'am it's nmy belief that we
25 A Ckay. Let ne find it. 25 foll owed the guidelines.

Page 38 Page 40
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1Q And how did you go about follow ng the 1A To keep the what denographics?
2 guidelines in the map-draw ng process? 2 Q The racial denographics.
3 A Vel l, you just read the guidelines and 3 A Raci al denographics. [In 2011, you know,
4 try to stay -- and try to do what it says. 4 | don't know the answer to that.
5Q What action did you take to make sure 5Q Was it a prinmary goal to keep District 7
6 that the guidelines were followed? 6 the same bl ack popul ation as in 2001?
7 A What action did | take to nake sure they 7 A I do not know the answer to that
8 were followed. | consulted with the attorney and 8 question.
9 with the person drawing the nap to naeke sure that 9 Q Did you consider race in drawi ng any of
10 they were followi ng the rules that we had before us. 10 the districts in 2011?
11 Q And how did you do that? 11 A No.
12 A I just |ooked themin the eye. 12 Q Wiy was there only one district with a
13 Q You | ooked themin the eye and what? 13 majority black voting age popul ation in 2011?
14 A And said, "Are we staying within the 14 THE REPORTER: |'msorry. Could you say
15 guidelines?" |'mnot even sure | said that. W did 15 that question over?
16 -- we did talk about the inportance of the 16 Q Wiy was there only one district with a
17 guidelines. And it was understood everybody woul d 17 mgjority black voting age popul ation in 2011?
18 use that as exactly what they're called, guidelines. 18 A Vell, I -- 1 don't need to speculate. |
19 Q And so when you said you tal ked about 19 will say | da-not know why.
20 the guidelines and that they were inportant, were 20 Q What is Section 5 of the Voting Rights
21 you explaining the guidelines to the denographer? 21 Act?
22 A I was not explaining them no. W would 22 A Section 5 has to do with racial
23 talk about themfromtinme to time. But it was just 23 _injustice or racial problems when it comes to
24 so well known that we followed the guidelines. 24-elections. And it provides some solutions to that.
25 That's what we did. That's our job. 25 O renedy, | should say.

Page 41 Page 43
1Q Do you know i f anyone el se tal ked tothe 1Q What is a racial problen?
2 person -- the attorney or to the map drawer abeut 2 A What is a racial problen? Are you
3 the guidelines? 3 asking for an exanple or something? | don't quite
4 A Do | know? No, | do not. 4 -- | don't understand your question, what is a
5Q How many congressional redi'stricting 5 racial problem
6 plans were considered by the reappctti onnent 6 Q 1" m asking you what you neant by your
7 commttee in 20117 7 statenent. Do you want your court reporter to read
8 A I don't recall. 8 your answer about what Section 5 is back?
9 Q How did the reapportionment committee 9 A To make sure that every -- every group,
10 decide on which Al abama congressional map to 10 subgroup, race had a fair opportunity to express
11 introduce? 11 thensel ves at the polls.
12 A We took the map that the nenbers of the 12 Q And why did Section 5 apply to Al abama?
13 congressional del egation had -- proved to be 13 THE REPORTER: |'msorry. Wat?
14 satisfied with. 14 Q Wiy did Section 5 apply to Al abama?
15 Q That was the starting point in the 2001 15 A You know, | could -- | could guess at
16 map? 16 that. But | don't want to do that. So I'll say |
17 A Yes. 17 don't know.
18 Q Was the goal in drafting to make sure 18 Q You don't know why Section 5 applied to
19 the congressional districts remained roughly the 19 Al abama?
20 same as in 20017 20 A Like | said, | could guess at it. But |
21 A One of the goals is that we keep the 21 don't want to do that. So | don't know.
22 core of the districts recognizable, or we attenpt to 22 Q And 1'mjust asking you don't know why
23 do that. 23 Section 5 applied to Al abama?
24 Q Was it a primary goal to keep the sane 24 A Correct.
25 raci al denographics for each district? 25 Q The gui del i nes mention preclearance
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1 under Section 5 of the VRA. What involvenent did 1 and then the nunber after it is SOS 001929. And
2 you have in obtaining justice department 2 this is what the document |ooks |ike.
3 preclearance of a proposed congressional plan in 3 MR. WALKER: Can you describe it,
4 20117 4 pl ease?
5 A None. 5 THE W TNESS: Look up here.
6 Q Did you have any role in proposing 6 MR WALKER: Ch, that. Okay. W' ve got
7 judicial preclearance of the 2021 nap? 7 it.
8 A Did | have any -- |'mreally having a 8
9 tinme understanding you. Did | have any -- okay. 9 (Plaintiff's Exhibit 3 was
10 Say that -- say that again, please, ma'am 10 marked for identification.)
11 Q Did you have any role in proposing 11
12 judicial preclearance in the redistricting process 12 Q Do you recogni ze this docunent, Senator
13 in 20117 13 Mcd endon?
14 A No. 14 A No.
15 Q Did you introduce any proposed 15 Q I will represent to you that this is a
16 redistricting plans for the Al abama congressional 16 news article produced by the secretary of state, a
17 del egation in 20117 17 defendant in this case. Init, Brian Lyman is
18 A I do not recall if the bill started in 18 discussing a plan put forward by M. Buskey which
19 the house or in the senate. | don't know. So | 19 woul d have created two ngjority minority districts.
20 can't answer the question. 20 And in this article, you were quoted as
21 Q Did you introduce any redistricting 21 saying <+ on Page 2, the second paragraph on Page 2,
22 bills in the 2011 |egislative session? 22 as saying, The Buskey plan would lead to
23 A Any redistricting bill. So we've gone 23 _"retrogression,” or a retreat frommnority
24 outside of congressional. 24 popul ati on benchmarks set by the departnent of
25 Yes, I'msure | introduced the house '25 justice. Under the Voting Rights Act, the DQJ nust

Page 45 Page 47
1 bill in the house. | don't remenber who did the BCt 1 approve the state's redistricting plan before it can
2 bill, who started it. | don't remenber who started 2 be inplemented. |If the redistricting plan retreats
3 the congressional bill. 3 fromthe justice departnent benchmarks, such as
4 Q Did you consider a plan permtting two 4 reducing mnority population in a
5 majority mnority districts in 2011? 5 previously-approved congressional district, the
6 A Not to ny know edge. 6 state nust show that it had no discrimnatory
7 Q Why ? 7 purpose in the nove and did not reduce mnority
8 A I't wasn't brought. before us. 8 voters' effective exercise of the electoral
9 Q I't wasn't brought before who? 9 franchise.
10 A That is correct. 10 Does that sound famliar to you?
11 Q Who? You said, "It wasn't brought 11 MR WALKER: Are you asking himif he
12 before us." It wasn't brought before who? 12 said that, or what?
13 A The redistricting comittee. 13 Q I"mjust asking if that hel ps refresh
14 Q Did you have the opportunity to consider 14 your nenory.
15 a map with two majority minority districts in the 15 A Well, it provides a menory. | don't --
16 | egislature? 16 | don't renenber this.
17 A No, | don't think so. 17 Q So you don't know why you believed that
18 Q You did not? 18 the map introduced by Representative Buskey woul d
19 A | don't renenber that at all, if we did. 19 have led to retrogression?
20 Q I"mgoing to -- I"mdropping it in the 20 A So what did he introduce? No. |I'm
21 chat, as well, in case it's helpful. | knowit's 21 really lost on trying to decipher this.
22 probably not. 22 Q So is that -- did you say the quote that
23 I am going to show you what | ask the 23 | just read to you?
24 court reporter to mark as McCl endon Exhibit 3. And 24 A | don't recall saying it. | don't
25 let me just share ny screen quickly. It is exhibit, 25 recall the article.
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1Q How about | give you a few nminutes to 1A I do not.
2 look through the article, and then I'll ask you sone 2 MR. DAVIS: Are we breaking now?
3 questions again. 3 MS. SADASIVAN: No. I'msorry. | asked
4 MR WALKER:  Kathryn, we've been going 4 a question.
5 for about an hour, and | need to step out for a 5 MR DAVIS: And he answered it.
6 second. Would you mind if we took a five-mnute 6 Q You don't recall seeing two ngjority
7 break? 7 minority districts in the Al abama congressional plan
8 MS. SADASIVAN: |f you don't mind, we'll 8 in 2011?
9 just finish this question after Senator MC endon 9 A | do not recall it.
10 has a chance to look at it. And then after that, we 10 Q Ckay. Thank you so nuch.
11 can take a break. 11 MR. SADASI VAN.  We can take a break now.
12 MR WALKER: Certainly. No problem 12 MR WALKER:  Thank you.
13 MS. SADASI VAN:  Thank you so nuch, 13 THE VI DEOGRAPHER: W are off the
14 Dor man. 14 record. The tinme is 3:09 p.m
15 A I''mready when you are. 15 (Recess was taken.)
16 Q Do you have any reason to believe that 16 THE VI DEOGRAPHER: We are back on the
17 quote is inaccurate? 17 record. The tine is 3:22 p.m
18 A Now, what did you -- 18 Q Senator McC endon, | just want to
19 MR WALKER: Wi ch quote? 19 clarify realty quickly Exhibit 3. You stated that
20 A Yeah. M question is what quote are you 20 you don't remenber being interviewed for that
21 tal king about? 21 articleg right?
22 Q On Page 2 of the exhibit | just shared 22 A I do not.
23 with you beginning with Rep Ji m McCl endon, 23 And you don't renenber saying anything

24 R-Springville, who carried the plan in the house. 24~ about retrogression?

25 There are two paragraphs where Senator MC endon is '25 A Yes. The answer is the sane as it was
Page 49 Page 51

1 quoted. And I'masking if you have any reason to 1 before. | do not renenber.

2 believe that that quote is inaccurate. 2 Q If there was a plan in 2011 that

3 A Well, there are no -- the only auotation 3 conplied with all the districting principles and the

4 marks are around the word "retrogression’ “and around 4 guidelines and created two majority mnority

5 the words "effective exercise of the &lectoral 5 districts, would you have voted for it?

6 franchise." There's no -- | don't see where | was 6 A Ckay. Say that again. W're having a

7 attributed a quote in those paragraphs. 7 hard tinme.

8 Q Do you have any reason to believe that 8 THE REPORTER: | think if you would sl ow

9 that paragraph discussing -- beginning with "Rep Jim 9 down just a little bit, that would help.

10 McC endon" and continuing on until "This plan, as 10 MS. SADASIVAN:. If | come in alittle

11 far as the justice departnent and Voting Rights Act 11 bit, is this better?

12 goes, it's a failure," do you have any reason to 12 MR, WALKER: No. Sl ow down.

13 believe that that is inaccurate? 13 Q If there was a plan that conplied with

14 A Well, the only part that has quotes is 14 the redistricting guidelines and created two

15 the one you just read. And | do not recall naking 15 majority mnority districts in 2011, would you have

16 that statenent. 16 voted for it?

17 Q So you don't think that that was an 17 A Thank you. | -- | understood you very

18 accurate reflection of what you thought at the tinme? 18 wel I.

19 MR WALKER Objection to form You may 19 I would certainly have considered it and

20 answer it. 20 would -- but part of that is |looking at what else is

21 A I just -- | don't recall making the 21 available. So | would have put it on the list for

22 statenent. 22 consideration, yes.

23 Q And you don't recall having the 23 Q Let's nove to the 2021 redistricting

24 opportunity to see two majority minority districts 24 process.

25 in a congressional plan? 25 A Good.
Page 50 Page 52
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1Q What was your role in the 1A Vell, no. It was just part of a
2 reapportionment committee in 202172 2 continuum of setting the schedul e and seei ng when
3 A Senate chair. 3 things would work out, how things -- in what order
4 Q And what were your responsibilities as 4 things needed to unfold in order to get the job done
5 senate chair? 5 in a tinely nmanner.
6 A Pretty much the same as it was as house 6 Q And other than you and the map drawer
7 chair, to confer with the attorney and the map 7 and the attorney, who else was involved in that
8 drawer, to help try to set the schedule of events as 8 deci si on- maki ng?
9 they were going to unfold. 9 A Representative Pringle.
10 Q And when you say "confer with the 10 Q Anybody el se?
11 attorney and map drawer, |'mnot asking for 11 A No.
12 attorney-client information. But generally as 12 Q So you, the attorney, Representative
13 senate chair, what responsibilities did conferring 13 Pringle, and the nap drawer determ ned when you
14 with the attorney and nap drawer entail ? 14 woul d begin the public hearings or the
15 A Well, for quite sone tine, we were 15 reapportionnent conmittee meetings?
16 trying to deci de when we could actually get started 16 A Well, the staff, the reapportionment
17 on the process. And we spent a little bit of tinme 17 staff, had sone input intoit. Al though the public
18 wondering when we were going to get the data. We 18 hearings, we gave -- we gave a time frame to the
19 spent a lot of tinme wondering when we were going to 19 community ---&the community college system The
20 get the data. And we shared sone specul ati on about 20 chancel | or-Yoaned us one of his personnel to help us
21 when it would show up. So we did the timng of the 21 coordinate those public hearings. And so he's the
22 -- and sequence of events is one of the things 22 one-that actually set up the dates, |ocations, and
23 initially that we tal ked about. 23 _tiures for the public hearings.
24 Q And so conferring with the attorney and 24 I think we told himwe wanted to get
25 the map drawer, you were trying to reach decisions 25 this done the first couple of weeks in Septenber.
Page 53 Page 55
1 about the tineline? 1 And then one of the representatives asked for
2 A Correct. 2 additional neetings, so it spilled over into the
3 Q Anyt hi ng el se? 3 third week into Septenber.
4 A That's the main -- at that pcint, that 4 Q So just going back to your role as
5 was the main thing, when can we get started. 5 senate chair of the reapportionnent commttee and
6 Q At what point? 6 your responsibilities to confer with the attorney
7 A Was that a question? 7 and the map drawer, what were -- the public hearings
8 Q Yes. You said "at that point." And I'm 8 -- strike that.
9 just asking at what point was that the main -- 9 Goi ng back to your role as senate chair
10 A That was prior to receiving the data 10 of the reapportionnent conmittee and your
11 fromthe census bureau. 11 responsibilities to confer with the attorney and map
12 Q And did your responsibilities to confer 12 drawer, what other tinelines did you discuss?
13 with the attorney and the map drawer change after 13 A W al so needed to be able to give sone
14 you received census data? 14 idea as to when we would actually be prepared for a
15 A I"mnot sure | understand your question. 15 legislative session, for the governor to call a
16 Do it again and let me |isten carefully. 16 special session to consider redistricting.
17 Q You just shared that your 17 Q And how did you arrive at that
18 responsibilities before the census nunmbers cane out 18 information of when that should be?
19 with respect to the attorney and the map drawer as 19 A There was -- we just sort of projected
20 senate chair of the reapportionnent committee was to 20 forward saying we need -- we'll need X anount of
21 determine a tinmeline. 21 time for the public hearings and then we'll need X
22 And 1'masking if your responsibilities 22 anount of tine to neet with the legislators and the
23 as senate chair of the reapportionnment committee 23 congressional delegation and the board of education.
24 with respect to conferring with the attorney and map 24 And then we basically set a tineline and
25 drawer changed once you received census data. 25 said we can -- and then at this point we'll be ready
Page 54 Page 56
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1 to ask the governor to call a special session. 1toit.
2 Q And were ot her nenbers of the 2 So we sort of had to work on that before
3 reapportionnent conmittee besides House Chair 3 we actually announced it. And | don't know the
4 Pringle involved in that decision? 4 final date that we came out with it.
5A No. 5Q And that's Representative Laura Hall?
6 Q When did you start planning for the 2021 6 A Yes.
7 redistricting process? 7 Q And there was no deadline to decide on
8 A We probably started thinking about it a 8 public hearings?
9 year and a half ahead of time or nore, two years 9 A Vell, there was a deadline. June 30th.
10 naybe ahead of tine. 10 Q Wio set the deadline?
11 Q And what were the first steps that you 11 A But on June -- | think it was June 29th,
12 took to prepare for the redistricting process? 12 we received communication fromher. So we sort of
13 A The first thing that | personally tried 13 scrapped the deadline in order to the conply with
14 to figure out was what the tineline was going to be. 14 her request.
15 And, of course, that proved to be futile because of 15 Q Is there a tine to determ ne public
16 the delay in receiving the data and anot her del ay 16 hearings set by law in Al abana?
17 and anot her del ay. 17 A Ask that again, now.
18 Q When was your first neeting on 18 Q I's there any | aw governing public
19 redistricting in 2021? 19 redistricting hearings in Al abama?
20 A You know, | don't know the date. 20 A Not to nmy know edge.
21 Q Do you know who it was wth? 21 Q Was there any committee deadline or a
22 A Are you tal king about the redistricting 22 corwittee -- rather a conmmittee rule setting a
23 committee? O who are -- what kind of neeting are 23 _deadl ine to determ ne public hearings?
24 you tal king about? 24-A Not to ny know edge.
25 Q I'mtal king about a neeting between you, '25 Q Who devel oped the deadline on
Page 57 Page 59
1 Senator MC endon, and any other person about 1 determining the time, |ocation, and manner of public
2 redistricting in 2021. 2 hearings?
3 A Ckay. | don't know the answer-to that 3 A I think the staff, in conjunction with a
4 question. 4 representative fromthe comunity system said we
5Q What role did you play in<setting the 5 feel like we can get it done by this date, and
6 schedul e of the public hearings on‘tedistricting? 6 actually communicated with nmenbers of the
7 A | talked to the charicellor of the 7 redistricting conmittee for suggestions and asked
8 two-year system and asked hi mto designate someone 8 that they have those suggestions in by June 30.
9 to work with our staff. And then they worked it out 9 Q When did you discuss public hearings
10 fromthere and cane back with a schedul e and a pl an. 10 with the reapportionment committee?
11 Q Did you review the |locations of the 11 A Wien did who?
12 public hearings? 12 Q Wien did you discuss -- you or other
13 A Yes, | |ooked at what they put together. 13 menbers of the legislative delegation of the
14 And we were just about ready to announce it when 14 reapportionnent conmmttee discuss the public
15 Representative Hall requested that we add sone nore, 15 hearings?
16 which we did. 16 A I don't know the answer.
17 Q When were you preparing to announce the 17 Q What venues did you consider in
18 dates and | ocations of the public hearings? 18 Montgonery for public hearings?
19 A You know, | don't know why | would 19 A Vell, we held one at the -- the public
20 rermenber this, but I think June 30th was our target 20 one was at the state house.
21 date to do that. And then | believe it was the day 21 Q Were there any others?
22 before we got a letter, an enmail naybe -- | didn't 22 A I don't know the answer to that. |
23 get it. The staff received conmmunications from one 23 don't have that schedule in front of ne. | would be
24 of the menbers of our redistricting committee 24 surprised if we had nore than one, but | don't know
25 requesting that there be another half dozen added on 25 for sure.
Page 58 Page 60
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1 MS. SADASIVAN: | amgoing to drop into 1A 22.
2 the chat -- again, | know you all can't see it. So 2 MR, WALKER: No. Meetings.
31 will share ny screen. 3 A Ch, neetings. | can think of two
4 But | would ask the court reporter to 4 nmeetings that we had. | don't know if there was a
5 mark it as Mcdendon Exhibit 4. It is a document 5 third or not.
6 that says 2021 Legislative Reapportionment Public 6 Q What were the dates of those neetings?
7 Hearings Final. 7 A I"mthinking the first one was during
8 Do you have that before you, Senator 8 the legislative session, probably the very -- toward
9 Md endon? 9 the very end of the regular session, which would
10 MR WALKER G ve ne just a second. 10 have put it in May. We did it because we had -- you
11 11 know, everybody was in town.
12 (Plaintiff's Exhibit 4 was 12 And then the next neeting that | am
13 marked for identification.) 13 thinking about was held just prior to the special
14 14 session that was called for consideration of the
15 MR WALKER: Is this it? |Is that what 15 bills, the redistricting bills.
16 she's showi ng? 16 MS. SADASIVAN:  So | amgoing to drop in
17 THE WTNESS: That looks like it. It's 17 the chat an exhibit that 1'll ask the court reporter
18 hard to tell. It does look simlar to it. 18 to mark as Mcd endon Exhibit 4. 1'mgoing to pull
19 MS. VELBORN: That's it. 19 it up on ny_ ccieen and share ny screen with you so
20 A Does yours start off with Drake State in 20 you can see’it.
21 the upper left? 21 MR WALKER: | think this is five.
22 Q Yes, sir. 22 MS. SADASIVAN: |'msorry. Five. Thank
23 A Ckay. Then we probably have -- | 23_eu.
24 probably have that document before ne, yes. 24-Q Can you see mny screen?
25 Q And can you | ook through that docunent 25 A Reapportionment Conmittee Redistricting

Page o1 Page 63
1 and just see if you had any other public hearings{in 1 Cuidelines, May 5th. Ckay.
2 Mont gorery? 2
3 A Vell, | don't see any. 3 (Plaintiff's Exhibit 5 was
4 Q Did you consider any historically black 4 marked for identification.)
5 coll eges or universities when you wer&<schedul i ng 5
6 the public hearings? 6 Q Have you seen this docunment before,
7 A Vell, | wasn't doing the considering. 7 Senator M endon?
8 It was the staff in the two-year college. 8 A Gve nme a second to look at it. Yes.
9 The original idea started with having 9 It looks -- it looks familiar.
10 these neetings at our two-year colleges because they 10 Q Were have you seen this docunent
11 are spread all over the state. And so that's why we 11 before?
12 got a liaison fromthemto hel p schedul e these 12 A Wiere? At the state house.
13 things. 13 Q How do you recogni ze it?
14 So whether they -- | think I saw one 14 A I"mjust looking at -- well, | look at
15 with Troy on here. And if | recall -- yeah, here is 15 the title, | look at the date, | look at the plus or
16 one at Trojan Center Ballroom And that's because 16 minus 5 percent, and sone of the other topics. And
17 there was not a conmmunity coll ege close by or 17 those all appear to be the guidelines that we --
18 sonething like that. 18 that the redistricting or reapportionnent conmttee
19 So by and |l arge, we focused on our 19 adopted prior to the map-maki ng process.
20 comunity college systemto host us, to host these 20 Q And did you endeavor to conply with
21 neetings. So -- 21 these policies in the 2021 redistricting --
22 Q How many neetings did -- 22 A Did1l --
23 A I'msorry. Go ahead. Your turn. 23 Q -- process?
24 Q I was just asking how many neetings did 24 A Did | try to conply with these policies?
25 the reapportionment commttee hold in 2021? 25 |s that your question?
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1Q Did you conply with these -- yes. Did 1 southerner, so | talk quickly, and |I'm probably
2 you conply with these policies in the 2021 2 using too nany adjectives.
3 redistricting process as senate chair of the 3 I was asking you what is required to
4 reapportionnment conmittee? 4 determ ne whether a map conplies with the Voting
5 A I did. 5 Rights Act.
6 Q Section Il f states, "Districts shall be 6 A Vell, it's -- | would say it's a |egal
7 drawn in conpliance with the Voting R ghts Act of 7 opinion first to be famliar with the Voting Rights
8 1965, as amended. A redistricting plan shall have 8 Act and subsequent cases, and then to be able to
9 neither the purpose nor the effect of diluting 9 conpare what we have produced, what's in front of
10 minority voting strength, and shall conmply with 10 us, with the know edge of the requirenent of the
11 Section 2 of the Voting Rights Act and the United 11 Constitution and the Voting Rights Act.
12 States Constitution." 12 Q And when did you conpare what was
13 How did you go about conplying with 13 produced by your denpgrapher with the requirenents
14 Section 2 of the Voting Rights Act? 14 of the Voting Rights Act?
15 MR WALKER: Are you -- may | ask, 15 A I think probably every time we tal ked,
16 Kathryn, are you tal king about for the congressional 16 this was part of it. It came up in the conversation
17 plan? 17 as we went through the map-draw ng process. And
18 MS. SADASI VAN |'masking -- he said 18 both the attorney and the map drawer woul d be quick
19 Senator McClendon tried to conply with these 19 to say that .cauld -- that particular |line noved over
20 guidelines as senate chair of the redistricting 20 there could'be a problem and we need to look at it.
21 committee. |'m asking how in general did Senator 21 Q And when you say "could be a problem"”
22 Mcd endon, as senate chair of the reapportionnment 22 you-izan coul d be a problemunder the Voting Rights
23 committee, go about ensuring conpliance with this 23 Act?
24 particular policy. 24-A Yes.
25 A Wl |, subsequent to us adopting these 25 Q And what was your understanding of what
Page ©5 Page 67
1 guidelines, then | was dependent on the attorney, 1 was required to conply with the Voting Rights Act?
2 Dorman Wl ker, and the map drawer during the 2 A Vell, as far as what's in the Voting
3 process, once they started actually putting,lines 3 Rights Act, | couldn't quote it. But that's why |
4 down on paper, to stay inside those guidelines. 4 have an attorney.
5Q So your role was overseeiig the 5Q How many times did you have a
6 map-drawi ng process to ensure that 't conplied with 6 conversation where the nap drawer said if you nove
7 the guidelines? 7 this line, you could have a probl emunder the Voting
8 A One of nmy goals vas to be in conpliance 8 Rights Act?
9 with the Voting Rights Act of 1965. That was one of 9 A | can say | heard that several tines.
10 ny jobs. And, of course -- 10 Q And who did you hear that fron?
11 Q It was your job to ensure conpliance 11 A | heard it both fromthe attorney and
12 with the Voting Rights Act of 1965? 12 the nap drawer, not necessarily at the sane tine.
13 A Yes. 13 Q You were --
14 Q And how did you go about doing that? 14 A Par don?
15 A Vel l, | counted on these experts that 15 Q You were advised several tines by your
16 were working for me and working for the commttee to 16 attorney and by the map drawer that the way that a
17 follow those guidelines and be famliar with the 17 particular line was drawn could violate the Voting
18 court cases and with the law and with the rulings. 18 Rights Act?
19 Q And what is required to determine if a 19 A O the way a |line was proposed to go.
20 map conplies with Section 2 of the Voting Rights 20 That was their job.
21 Act? 21 Q And did that occur with respect to the
22 A Say that again. Once again -- sonething 22 congressional map?
23 about the audio. It could be ne. But go ahead and 23 A Not to ny know edge. Because | was not
24 try it again. 24 involved in drawi ng the congressional map.
25 Q It's probably ne. I'malso a 25 Q Who was involved in drawi ng the
Page 66 Page 68

Page: 17 (65 - 68)



Case 2:21-cv-01536-AMM Document 84-3

Evan Milligan,et al v. John H.Merrill, et al.

Filed 12/27/21 Page 20 of 51

Jim M cClendon

12/17/2021

1 congressional map? 1 comunities of interest, comunities that have a
2 A The nmap drawer met with the 2 particularly common political interest, keep them
3 congressional delegation or their representative 3 together, keep themin the sane whatever it is,
4 sonetinmes in person, sonetinmes virtually like this, 4 house direct, congressional district, BOE district,
5 and really worked this out with the nenbers of the 5 if possible.
6 congressional del egation. 6 Q You said "common political interests.”
7 Q Were the nenbers of the congressional 7 I's that your definition of conmmunity of interest?
8 del egation responsible for ensuring that map 8 A There's a -- there's a definition right
9 conplied with the Voting Rights Act? 9 here in whatever this is on Line 30. Line 30
10 A That's a good question. | don't know 10 through 32 is a definition of commnities of
11 the answer to that question. 11 interest.
12 Q Were you responsi bl e for ensuring that 12 Q So you just nmentioned a common political
13 the congressional map conplied with the Voting 13 interest, and | was wondering if that was part of
14 Rights Act? 14 your definition of communities of interest.
15 A Yes. | would say that was one of ny 15 A Ch, that's just one -- that's just one
16 responsibilities. 16 part of it, one part -- one way you could have a
17 Q In the conversations that you had 17 community of interest. There's a lot of different
18 regarding potential violations of the Voting Rights 18 ways you can have a community of interest.
19 Act, did you or anyone el se discuss racial 19 Q \Wat do you consider to be communities
20 pol arization anal ysis? 20 of interest in A abama?
21 A No. No. 21 A There are -- there's not a community of
22 Q Do you know what the basis for -- in 22 interest in Alabama. There are many communities of
23 these conversations when you heard there m ght be a 23 _interest.
24 potential Voting Rights Act violation, do you know 24-Q Such as?
25 what that was based upon? 25 A Vell, acity. Acity is a coomunity of
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1A Vell, | think at different times theie 1 interest.
2 were different issues. 2 Q I's Montgonery a community of interest?
3 Q Such as? 3 A Yes. Montgomery is a city.
4 A On the congressional side, | “‘cannot -- 4 Q What are sone other comunities of
5 as far as the congressional districts go, | can't 5 interest?
6 give you a single exanpl e because i ‘sinply wasn't 6 A You can have parts of a city that are a
7 involved in that process. 7 comunity of interest. There are -- a county is a
8 Q When did you adopt the guidelines that 8 community of interest.
9 we're tal king about right now? 9 Q What is the black belt in Al abama?
10 A Maybe May the 5th of 2021. That's the 10 A It's a geographic area pretty nuch
11 date on the docunent. And that was one of the 11 across the middle of the state fromeast to west.
12 purposes of -- objectives of that particular neeting 12 And it has to do with the rich soil that's found in
13 of the conmittee, was to have the guidelines in 13 that area.
14 place before we got the data and before we started 14 Q Do you know what counties are in the
15 working with the elected officials. 15 bl ack belt?
16 Q So the third policy in Section Il j 16 A I couldn't name -- | could nane a few
17 (iii) in Mdendon Exhibit 5 that we're talking 17 counties. But | cannot -- | cannot nane the
18 about now, the May 5, 2021, redistricting criteria, 18 counties in the black belt.
19 says, "Districts shall respect communities of 19 Q I's there anything other than the soil
20 interest, neighborhoods, and political subdivisions 20 that mght define the black belt?
21 to the extent practicable and in conpliance with 21 A I don't know what you're fishing for.
22 paragraphs a through 1." 22 Q I can ask the question again.
23 What is your understandi ng of what that 23 What are other characteristics that you
24 policy requires? 24 know of of the black belt?
25 A Vel |, when possible, it's good to keep 25 A That's a better question.
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1 Vell, | think there's a perception that 1 So you said you net the Tuesday before
2 there's a | ower socioecononic incone |evel across 2 the Al abama special |egislative session began on
3 the black belt. There's probably -- there nay be -- 3 redistricting?
4 that woul d probably be the main thing. 4 A Correct.
5Q Do you consider the black belt a 5Q And that was the second neeting in your
6 comunity of interest? 6 menory of the reapportionment committee?
7 A No, not necessarily, because it's 7 A That is -- | believe that is correct,
8 nultiple counties, nultiple communities. 8 yes.
9 Q Goi ng back to your testinony earlier 9 Q Were there other neetings of the
10 about mmintaining the core of districts. Does 10 reapportionment committee outside of those two to
11 maintaining the core of the existing congressional 11 draw the map that we're di scussing today?
12 districts require consideration of racial data? 12 A No, not of the -- not of the commttee.
13 A Say that again and slow down again. |'m 13 Not a regular conmmittee neeting, no.
14 not listening very fast today. 14 Q What about a subset of the committee?
15 Q I'msorry. |'mspeaking quickly. And | 15 A What about what ?
16 like that term "listening fast." 16 MS. VELBORN: A subset.
17 So what | asked was you testified 17 Q Were there other neetings of a subset of
18 earlier that you were nmintaining -- or attenpting 18 the committee?
19 to maintain the core of exhibiting districts in the 19 A NO.
20 congressional map. And |I'm aski ng whether that 20 Q What was the agenda for your Cctober
21 requires the consideration of racial data. 21 26th neeting, reapportionnent conmttee neeting?
22 A Vell, we don't -- no. W don't -- we 22 A To select -- so is that the date,
23 don't use racial data except after the fact. 23 _Cetober 26th? That was neeting nunber two?
24 Q After what fact do you use racial data? 24 A goal for that conmmittee was to sel ect
25 A After the lines are drawn. 25 the bills, the maps, that would be introduced to the
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1Q And how do you see that racial data when 1 legislature on Thursday.
2 you decide to look at it? 2 Q And how many congressional maps did the
3 A The software wi |l produce that- 3 nenbers of the reapportionnment committee vote on?
4 Q What software? 4 A I think just the one. But | can't -- |
5A The software used to drawthe maps. 5 can't swear to that.
6 Q Do you know what that software is? 6 Q So when you say "select the map," you
7 A Gve me a multiple choice, and |I'll give 7 mean to vote on the one map?
8 it to you. Not right off the<bat, no. You know, 8 A | can't renenber if a substitute
9 it's like | knowit when | see it. But, you know, | 9 congressional map was offered or not.
10 never used it. But it's a new systemfor us. W 10 Q I amgoing to drop into chat, and | will
11 recently adopted it. 11 share ny screen, as well. | will represent to you
12 Q Wien was the second neeting of the 12 that this is a certified transcript of the QOctober
13 reapportionnment committee in 2021? 13 26, 2021, neeting of the reapportionment committee.
14 A If, in fact, there were just the two 14
15 neetings, it would have been imediately -- let nme 15 (Plaintiff's Exhibit 6 was
16 see. It would have been on the Tuesday prior to the 16 marked for identification.)
17 special session convening on a Thursday. So 17
18 whatever those dates are. 18 Q Do you see this?
19 Q Do you have reason to believe that there 19 A | do.
20 was another neeting of the reapportionment committee 20 MS. SADASI VAN  |'mgoing to ask
21 other than the two we're discussing now? 21 M. Valker if you would be so kind to mark this as
22 A No, | don't. But | wouldn't be 22 Exhibit 6.
23 surprised. But | just don't believe there was. 23 MR WALKER | have done so. It is
24 Q | unfortunately don't have the exhibits 24 marked.
25 (inaudible) the neetings, so we'll just nove on. 25 MS. SADASI VAN:  Thank you, sir.

Page 74 Page 76

Page: 19 (73 - 76)



Case 2:21-cv-01536-AMM Document 84-3 Filed 12/27/21 Page 22 of 51

Evan Milligan,et al v. John H.Merrill, et al. Jim McClendon
12/17/2021
1Q 11l let you quickly scan -- it's quite 1 one of the conmittee nenbers.
2 a long docurment. I'Il let you just scan through it. 2 Q Who?
3 And if you wouldn't mind just letting ne know if 3 A I't mght have been Representative
4 this looks famliar to you. 4 England. | think that's who it was. |'mnot a
5A Well, 1've glanced through it. It |ooks 5 hundred percent sure. | think he had a good bit to
6 famliar. But it's really -- 6 say about it.
7 Q Okay. Again, I'Il represent to you that 7 Q And why did -- what was your
8 it's a transcript of the Cctober 26, 2021, neeting 8 understandi ng of why Representative Engl and was
9 of the reapportionment committee, as you likely 9 concerned about racially polarized voting?
10 renmenber. And as you can see fromthe transcript, a 10 A I didn't have an understandi ng of why he
11 considerable portion of the nmeeting was about racial 11 was concerned. He just let it be known that he was
12 pol arization anal ysis. 12 concerned.
13 What is your understanding of racial 13 Q Di d anyone el se express concerns about
14 polarization in voting? 14 racially polarized voting?
15 A In this case, this -- this is an 15 A | don't renenber.
16 additional evaluation or test of the data to any 16 Q What was the conversation?
17 place it's suspicious that there could be racial 17 A | don't know. |If we've got the
18 discrimnation. It's an extra test tacked on to 18 transcript, we can take a look at it.
19 what we nornally do to see if, in fact, we are in or 19 i think there was someone that may have
20 out of conpliance with the Voting Rights Act and our 20 even suggested we shoul d have eval uated all 140
21 own guidelines and the court cases. 21 races far this. | don't remenber who that was.
22 Q And what woul d give rise to suspicious 22 Q So if you wouldn't mind turning to Page
23 racial discrimnation that would require a racial 23_17 of Mcd endon Exhibit 5.
24 pol arization anal ysis? 24 MS. WELBORN: | think it's Exhibit 6.
25 A What woul d -- what woul d make you think '25 Q Exhibit 6. | apol ogi ze.
Page 77 Page 79
1 that that's an issue? |Is that what you're asking 1A I'mon Page 17. Yep, Smitherman.
2 that racial discrimnation is an issue? 2 Q Al right. So you'll see that
3 | guess, you know, the first thing I 3 Representative Laura Hall asked you about a racially
4 would say is if we had an incunbent minority person 4 pol arized voting study done.
5 and there was such a change in the conpssition of 5 Can you read where it says Senator
6 the voters in that district, that that -- that 6 McC endon begi nning with "Because"?
7 district may no | onger have -- _have |ess of a chance 7 A "Because of the black age voting
8 of having a minority representative. That would be 8 popul ation in Congressional District 7, there was
9 -- | think that would be a red flag. 9 not one needed because it was over 54 percent black
10 Q So a suspicious racial issue would be if 10 voting age popul ation."
11 a minority representative were no longer able to win 11 Q And then will you al so read what
12 an election in their district? 12 Representative Hall said in response?
13 A O threatened if they -- yeah. Roughly 13 A "So you're saying that we don't have a
14 what you said. | don't exactly agree word for word. 14 black -- we don't have a polarization, racially
15 But yeah, that's the idea. 15 polarization study?"
16 Q What is your understanding of why RPV -- 16 Q And then please read your response.
17 and when | say RPV, | nean racially polarized 17 A "None. Because the voting age" -- well,
18 voting. What is your understanding of why RPV was 18 | suspect that's a transcript error. "Wat is it?
19 discussed in the Cctober 26th neeting? 19 | got it right here."
20 A Wait a minute. | missed one word | 20 "Because the voting age is 54." Don't
21 didn't understand. Wy is it what in the neeting? 21 you think that's the VAP, 54, instead of the voting
22 Ms. WELBORN:  Di scussed. 22 age?
23 A "Di scussed,” is that the word you used? 23 Q And then -- I'msorry. Can you please
24 Q Yes, sir. 24 just read it as it is on the transcript, what
25 A Ch, okay. Well, it was brought up by 25 Representative Hall said after that beginning with
Page 78 Page 80
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1 "And"? 1A You know, | don't know the answer to
2 A "And you use District 7 as the basis for 2 that question.
3 not having such a study done?" 3 Q You don't know whether or not you coul d
4 Q And then please read your response. 4 undertake --
5A The bl ack vote -- "The black VAP of the 5 A I don'"t know. The only way | would know
6 district is sufficient to where you don't need a 6 is if | had exercised that and see how it worked
7 study done." 7 out. But |'ve never exercised it, never thought
8 Q Wio nmakes the decision to undertake an 8 about exercising it. So | don't know the answer to
9 RPV anal ysis? 9 that.
10 A The attorney. 10 Q You didn't think about asking for an RPV
11 Q If you asked the attorney to undertake 11 anal ysis when Representative Engl and and
12 an RPV anal ysis, what woul d happen? 12 Representative Hall asked for one to be undertaken?
13 A We woul d di scuss whether, in his 13 A It's like -- it's highly probable that
14 opinion, the issue was actually there or not and 14 we discussed doing that afterwards, after the
15 needed to be decided and further information 15 nmeeting. | may have discussed it with M. Walker.
16 gathered on the outside. | nean, his job is not 16 And if he had thought it was of value and worthwhile
17 just to junp. 17 to do and woul d give us additional infornation that
18 Q If you asked M. Wl ker to conduct an 18 we needed, it would have been ordered. And if he
19 RPV anal ysis, would one be conducted? 19 had felt likeit was an exercise in futility and a
20 A First, | don't think -- | would not ask 20 waste of .tirme and noney, he would have nade that
21 M. Valker to do sonething. | would ask M. \Walker, 21 expression, as well.
22 "What is your opinion? Do we need to do this or 22 Q And did you ask M. Wal ker to undertake
23 not?" That's how it works. 23 _an’ RPV anal ysis after the Cctober 26th neeting?
24 Q I understand. And if you asked himto 24°A We nay have tal ked about it. But |
25 undertake a racial polarization analysis, would one '25 don't remenber exactly doing that.
Page &1 Page 83
1 be undertaken? 1Q How nuch did Al abama's popul ati on change
2 A You know, that's a hypothetical. tAnd 2 between 2011 and 20212
3 I'mnot going to do a hypothetical. 3 A | believe it increased about 5 percent.
4 Q Do you have the power, as senate chair 4 1 think it went from4.88 to a little over 5
5 of the reapportionnment commttee, to ensure that the 5 mllion, 5,020,000 or sonething like that.
6 individuals, the attorney, and the twmp drawer, for 6 Q In this redistricting cycle, was
7 exanple, conply with the Voting R ghts Act? 7 District 7 over or underpopul ated?
8 A Wl l, yes. That*“s their responsibility. 8 A I think it was under. Yes, |'msure it
9 Q And if you decided that you needed a 9 was under.
10 racially polarized voting study done, could you 10 Q I'mgoing to go back to McC endon
11 insist that they undertake one? 11 Exhibit 6. |If you wouldn't mind please turning to
12 A Wel |, once again, you're doing sonething 12 Page 19.
13 hypothetical. | depend on M. Walker for his |egal 13 And if you could | ook at the second
14 opinion and his experience. He's got many nore 14 paragraph on the page after Representative England
15 years of experience than | do. 15 said, "It would appear that District 7 would | ook
16 And what | nost likely do with himis 16 like that would need to be done," referring to an
17 say, "Dorman, what do you think about this? Do we 17 RPV anal ysis.
18 need to do this or not? Does it make any sense?" 18 He goes on, "So it appears to me that if
19 Q Senat or McC endon, | understand that 19 we're doing this in the logical way, that District 7
20 you're very personable and you rely on the opinions 20 just -- as it appears on a map, woul d produce a
21 of your attorneys. 21 certain percentage."
22 What |'m asking you is if you have the 22 And he asks, "And what is the
23 power to insist, as senate chair of the 23 relationship between the 54 percent that you're
24 reapportionment committee, that a racially polarized 24 citing and the actual results or potential results
25 voting study be undertaken? 25 of a racial polarization study? Wat is the
Page 82 Page 84
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1 relationship between the two?" 1 What did you nmean by that?
2 A Let me -- 2 A What | meant by that was it didn't |ook
3 Woul d you read your response? 3 like it was -- that a minority congresswoman was at
4 A I"msorry. | thought you were done. Go 4 risk. If she wanted to be elected again -- and
5 ahead 5 apparently she does -- there was nothing to suggest
6 Q Wul d you pl ease read your response? 6 it was close enough to think there was a threat to
7 A Let me read this sentence you just read. 7 her reelection.
8 So | would like to request that the study be done on 8 Q And how is that related to the bl ack
9 District 7. And what is the relationship between 9 voting age population in District 7 at 54 percent?
10 the 54 percent that you're citing and a raci al 10 A Well, nmost of the voters are a minority.
11 pol arization study? Wat is the relationship? 11 Q And so you were assum ng that black
12 M/ response is, "I got no clue." 12 voters would vote for a black representative?
13 Q Does this seemlike an accurate 13 A That's pretty -- a pretty safe bet here
14 representation of your conversation in the neeting, 14 in Al abama.
15 the Cctober 26 reapportionnment committee neeting? 15 Q And where did the 54 percent nunber come
16 A I think it's fairly accurate. |'ve 16 fron?
17 certainly found sonme errors in here. But it's 17 A Those -- those nunbers are generated by
18 probably close enough. 18 the software when the district is drawn. But they
19 Q And do you still have no clue what the 19 are generatec after the district is drawn.
20 rel ationship between the 54 percent nunber that you 20 Q Did you talk to Representative Sewel |
21 cited earlier as not a threshold by which you woul d 21 about the black voting age population in her
22 consider an RPV analysis and the actual or potential 22 distirict?
23 results of a racial polarization analysis? 23 A No, | did not.
24 A Ckay. Gve nme -- break that up. That 24-Q Did you talk to Representative Sewel |
25 was a couple of questions. Gve nme the first one. 25 about the congressional map?
Page &5 Page 87
1Q It's just one question, but it's |ona: 1A No, | did not.
2 I'masking you if you still have noclue 2 Q How do you know that Representative
3 with respect to the question that Representative 3 Sewell was okay with the district, as you suggested,
4 Engl and asked you and that you just read? 4 based on the BVAP?
5A Here -- here's the issue: 5A I was told that by the nmap drawer who
6 Representative England apparently was targeting that 6 interviewed Representative Sewell | think once in
7 nunber of 54 percent of BVAP as if it were sonme sort 7 person and once virtually. O it may have been a
8 of threshold of do or die. 8 staff person. But they were okay with the district.
9 And even the courts, to nmy know edge, 9 Q So you wanted to ensure that the BVAP in
10 have never come up with a nunber that says you've 10 districts with a minority candidate representing
11 got to have this percent or you can't go below this 11 themwas not too | ow?
12 percent. It's never happened. 12 A Correct.
13 So when sonebody picks out a nunber of 13 Q Did you take any steps to ensure that
14 54 percents and says that's good or bad, well, 14 the BVAP in any district was not too high?
15 Congresswonan Sewel | was happy with it. And she's 15 A Not to ny know edge.
16 probably got a whole lot nore information on her 16 Q Who drew the maps for you in 20217
17 electability in her own district than | have. 17 A Randy H nanan.
18 Q So I'mjust going to point you back to 18 Q What is Randy Hinaman's role in the
19 Page 17 of the transcript of your COctober 26th 19 redistricting process?
20 neeting of the reapportionment conmittee where 20 A He's the map drawer.
21 before Representative England brought that up, you 21 Q When did you first nmeet with M. Hi naman
22 had said, "Because of the black voting age 22 about the redistricting cycle in 20217?
23 popul ation in Congressional District 7, there was 23 A In the spring of 2021, | guess. |
24 not one needed,” referring to an RPV anal ysis, 24 don't -- | don't renenber an exact date.
25 because it was over 54 percent BVAP. 25 Q Who did you neet with M. H naman with?
Page 86 Page 88
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1A I don't renenber who was there. 1 BVAP of around 54 percent?
2 Q What was di scussed? 2 A I was told that in any of the districts
3 A Pardon ne? Wat was what ? 3 that were drawn that needed this additional
4 Q What did -- what did you all discuss? 4 analysis, it had been requested.
5A I would just guess. And | would say we 5Q Can you repeat your answer, please?
6 probably discussed when are we going to see the data 6 A I was told that any of the districts
7 so we can go to work. 7 that needed additional analysis, that that analysis
8 Q Did you provide any instructions to 8 had been request ed.
9 M. Hnaman in the spring of 202172 9 Q And were you told which districts
10 A No. 10 required anal ysis?
11 Q Way not ? 11 A No.
12 A He was -- he was nore experienced than 12 Q Did you know any criteria for which
13 ne. 13 districts required an anal ysis?
14 Q Did you provide M. Hi naman with any 14 A I did not know the criteria.
15 material s throughout any of the process of him 15 Q When did you deternine that your plan
16 drawi ng the 2021 Al abana maps? 16 didn't violate the Voting Rights Act?
17 A No. 17 A Vel |, sonetine -- sonetine prior to
18 Q Wy ? 18 subnitting it to the redistricting conmittee for
19 A There was no need to. 19 consideraticen.® That was |ike part of the process,
20 Q Wiy was there no need to? 20 to make sure we were in conpliance before
21 A Wl l, he was the map drawer. He knew 21 introducing it for consideration for the other
22 his job. 22 corwittee menbers.
23 Q Where was his job description? 23 And when did you submt the
24 A Wiere was his job description? 24-congressional redistricting bill for consideration
25 Q Def i ned. '25 by the reapportionnent conmittee?

Page &9 Page 91
1A You know, he -- | don't know the answer 1A The date -- the date we nmet that Tuesday
2 to that. 2 prior to the special session convening on Thursday.

3 MS. SADASI VAN:  Woul d you mi nd if we 3 Q So you determ ned before the Cctober
4 take a five-minute break? 4 26th neeting that your map, the congressional
5 THE VI DEOGRAPHER: W are<off the 5 redistricting map you introduced, didn't violate the
6 record. The tinme is 4:26 p.m 6 VRA?
7 (Recess was taker. ) 7 A I felt confident that was the case, yes.
8 THE VI DEOGRAPHER" We are back on the 8 Q Do you know i f an RPV anal ysis was
9 record. The time is 4:37 p.m 9 conducted for Congressional District 1?
10 Q Senat or Mcd endon, thank you again for 10 A Do | knowif it was conducted? Is that
11 sitting for the deposition and for your tine. 11 your question?
12 Fol l owi ng up on McCl endon Exhibit 6 12 No, | don't know if it was conducted.
13 where we were discussing the quote where you said 13 Q Who woul d know?
14 that because of the black voting age population in 14 A The attorney.
15 Congressional District 7, there was not one needed 15 Q And who is that?
16 with respect to an RPV anal ysis because the district 16 A H's name is Dorman Wl ker.
17 was over 54 percent BVAP. That was the Cctober 26th 17 Q When did the special |egislative session
18 neeting of the reapportionment committee. 18 on redistricting begin in A abama in 2021?
19 Did M. Walker tell you that a racial 19 A The Thursday of that week follow ng the
20 polarization anal ysis was unnecessary because 20 redistricting commttee meeting. And | don't
21 District 7 had a BVAP of 54 percent? 21 rermenber what the date was.
22 MR WALKER: Object on the basis of 22 Q Did you do anything to prepare for the
23 attorney-client privilege. 23 special session?
24 Q Were you told that a racial polarization 24 A Vell, yes.
25 anal ysi s was unnecessary because District 7 had a 25 Q What did you do to prepare for the
Page 90 Page 92
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1 special session? 1 congressional plan?
2 A | tried to get the -- first, we handl ed 2 Q Let nme just scroll down.
3 -- the senate handl ed the senate and the BCE map 3 | guess ny question was initially -- and
4 first. And so | wanted nmy information in place in 4 |1'mseeing on Page 27 there's the beginning of a
5 ny hand that | would present to the standing 5 discussion between Senator MC endon and Senat or
6 commttee and ultimately to the senate floor. So ny 6 Singleton.
7 preparation was to have nmy bullet points convenient 7 But | had first asked, Senator
8 before those neetings. 8 Mcdendon, if you could |ook through the transcript
9 Q Did you review any nmaps of two najority 9 and see if it generally appears accurate of the
10 black districts in 202172 10 senate floor debate on Novenber 3, 2021, in the
11 A No. 11 Al abama senate. | will represent to you that it's
12 Q Did you have the opportunity to vote on 12 the transcript fromthe video that we received.
13 any two majority black congressional district plans 13 A And 1'Il accept that, that it is a
14 in 20217 14 transcript of the senate floor.
15 MR WALKER: Did you say have the 15 Q And in this transcript, you vote agai nst
16 opportunity to vote? 16 a map introduced by Senator Singleton and Senator
17 Ms. SADASI VAN:  Yes. 17 Hatcher. Can you --
18 MR WALKER  Ckay. 18 A What page is that on?
19 A There may -- | don't -- and |'m not 19 Q i "believe the notion is -- the
20 certain. But | think one was introduced on the 20 substitute-was offered by Senator Hatcher on Page
21 senate floor. But |I'mnot sure. 21 39.
22 Q You think that a bill creating two 22 A Ckay.
23 mpjority minority districts was introduced on the 23 And Senator McC endon noved it for an up
24 senate floor? 24-or down vote on Page 40, and then votes against it
25 MR WALKER:  May. 25 on Page 41. Do you see that?

Page 93 Page 95
1A May have been introduced on the senaie 1A Ckay. Yeah, | do. | do.
2 floor. Introduced on the senate floor. 2 Q Can you tell ne why you voted agai nst
3 Q So | amdropping into the chat and |'II 3 Senator Hatcher's two majority mnority district
4 ask M. Wl ker to mark as Exhibit 7 or McC endon 4 plan?
5 Exhibit 7 a docunment that is the transcript of the 5A You know, if | recall correctly, his map
6 senate floor debate in Al abama on INcvenber 3, 2021. 6 pitted -- put two incunbent congressional menbers in
7 Do you recogni ze the docunent? It's on 7 the same district.
8 ny screen so you can see it. 8 Did you hear ne?
9 MR WALKER Ch, okay. This is 7? 9 Q I can. | asked you why you voted
10 Ms. WELBORN:  Yes. 10 against Senator Hatcher's plan.
11 MS. SADASI VAN  Yes, sir. 11 A And ny response was that, anmobng ot her
12 12 things, the npbst blatant thing and easiest to notice
13 (Plaintiff's Exhibit 7 was 13 was that he had put two incunbents in the same
14 marked for identification.) 14 district.
15 15 Q You agree that the black voting age
16 Q And | have the exhibit pulled up, as 16 popul ation of the state of Al abama is approxi mately
17 well. Take a minute to |look at it, Senator 17 27 percent of the state?
18 McCl endon, please. 18 A Appr oxi nately.
19 A What did you say? 19 Q Did that factor in to how you voted on
20 Q WIIl you just take a minute to | ook at 20 Senator Hatcher's map?
21 the transcript, and at the end confirmyes or no 21 A I't had nothing to do with it.
22 whether it generally appears accurate of the senate 22 Q Did you have the opportunity to vote on
23 floor debate in 2021 on the various redistricting 23 Senator Singleton's proposed map?
24 bills in the special |egislative session. 24 A I did.
25 A Where does this start dealing with the 25 Q And how did you vote?
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A A nay.
Q And why did you vote nay?
A I think the blatant problemw th his map

was that no minority candidate had a ngjority
district. He had --

Q And when you say a minority candidate
had a majority district,

A |

what do you nean?
think he drew two districts they
But

cal l ed opportunity districts. no mnority

candi date had a majority of the voters in either of

12/17/2021
hearings occurred between the hours of 9:00 a.m and
5:00 p.m
A Most all of themdid. | guess there's

one exception to that. And that woul d have been the
neeting at the state house in Montgonery.

Q How many public hearings were held at
the sane tine as another public hearing?
A Zero.

Q I'n other words, how many public hearings

over| apped with another one of the public hearings?

11 those districts. 11 A Zero.
12 Q Wth respect to Senator Hatcher's nap, 12 Q No public hearings occurred at the sane
13 you said you voted against it because two incunbents 13 time as another public hearing?
14 were paired? 14 A Correct.
15 A I think that is -- | think that's 15 Q And when did you finalize the tinmes of
16 correct. 16 the public hearings?
17 Q And what is -- in terns of your 17 A I't woul d have been sonetinme in July,
18 understanding of the law, what is a nmore inportant 18 early July. Actually, it was done twice. The first
19 criteria for a map proposed by the Al abanma 19 time, it was-targeted to be conpleted by June 30th.
20 legislature? Conpliance with federal |aw and the 20 And then. we added six nore, and that just tacked
21 Voting Rights Act or ensuring incunbents are not 21 themon<the end. So it was in the early part of
22 paired? 22 July
23 A You're asking ne to say what's nost 23 So you added six nore why?
24 inportant anong those three or what takes precedent? 24°A Representative Hall requested it.
25 |I's that what your question is? 25 Q How di d she request additional hearings?
Page 97 e 99
1Q Yes, sir. 1A Enmi | .
2 A Vel |, you always have to assune that 2 Q Sir, | amgoing to drop in the chat and
3 federal |aw supersedes state law. But in this case, 31 will share ny screen and ask M. Walker if he
4 it was -- it didn't matter. It was just -~ it was 4 could please mark this as, | believe, Md endon
5 an -- it was an inappropriate situation 5 Exhibit 7.
6 Actual |y, what happens ‘when you pit two 6 MR WALKER:  Eight.
7 incunbents, suddenly the redistiicting conmttee is 7 MS. SADASI VAN: Eight. Gosh. Wiy am|
8 picking winners and | osers. And that should be up 8 always one off? It's Friday.
9 to the voters. 9 Q So |'mshowi ng you what |'ve asked
10 Q The reapportionnent conmittee -- just to 10 M. Walker to mark as McC endon Exhibit 8 I'm
11 go back a little bit to the public hearings that you 11 scrolling down to the bottomwhere it says RC
12 held on redistricting. How many were there? 12 045704.
13 A Still 28. 13 Ms. WELBORN:  Kathryn, can you scroll
14 Q And how many occurred between the hours 14 all the way up? W don't know what the docunent is.
15 of 9:00 and 5:007? 15 MS. SADASI VAN:  So the document says RC
16 A Well, | don't know. | would have to -- 16 045697. This was produced by M. Wl ker yesterday.
17 | would have to go back. | think nost -- nost of 17 MS. WELBORN: What does it look |ike on
18 themdid, yeah. 18 the first page so we can figure out which one it is?
19 Q If | say the Mcd endon exhibit, I'm 19 MS. SADASIVAN: |t |ooks like this.
20 afraid | will get it wong. But it has the schedule 20 MR WALKER  Ckay.
21 of the public hearings. 21
22 A That woul d be Nunber 4. 22 (Plaintiff's Exhibit 8 was
23 Q Thank you, sir. 23 mar ked for identification.)
24 A Ckay. What is your question, now? 24
25 Q | asked how many of the 28 public 25 A Is this -- okay. Exhibit 8.
Page 98 Page 100
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1 MR, WALKER: She's turned it back a page 1A But | cannot discuss what he said to ne.
2 or two. 2 Q You stated earlier that the tinme and
3 Q So if you | ook on Page 12 of the exhibit 3 nmanner of the public hearings is not governing by
4 that M. Wal ker handed you, it's marked at the 4 Al abama | aw, correct?
5 bottomwi th Bates nunmber RC 045712. 5 A Not to ny know edge.
6 A 712. Ckay. |'ve got 712. \Wat page? 6 Q So when Representative Hall asked for
7 Q 045712. It's page 12 of that PDF. 7 other times for the public hearings, was there any
8 A 712. 1've got Page 1. 8 legal constraints to the times that you coul d sel ect
9 Q Do you recogni ze on Page -- | guess the 9 for the public hearings?
10 page that we just |landed on, did you recognize the 10 A Not to ny know edge.
11 docunent that you're |ooking at, M. M endon? 11 Q Wiy did you not change the tines of the
12 A Yes. Well, | have it in front of ne. 12 public hearings based on this emil?
13 Let ne look at it. 13 A That was being -- we used our staff and
14 Yes, |'ve seen this before. 14 we used our liaison fromthe community college
15 Q Wiere have you seen it before? 15 systemto contact the local commnity colleges and
16 A | probably -- | probably received a copy 16 locations and to see what would work out for
17 of it, of the email. 17 everybody involved. And that's how it canme about.
18 Q What is this that you're |ooking at? 18 MS. SADASIVAN: | think that's all the
19 A This is Representative Hall, | guess. 19 questions | -have. The Singleton and the Caster
20 Yes. This is when she made a request for additional 20 plaintiffs-rmy have questions.
21 neetings. And she sent that to the staff office and 21 MR, OSHER: | have a few questions.
22 they forward a copy to ne. 22 Jimif you want to go first for Singleton, you're
23 Q So in her email that we're |ooking at 23 _nore than wel come to. He might not be on.
24 right now, Representative Hall says, "During the My 24 Ckay. Senator, give me one nonent, sir.
25 5th conmittee neeting, nenbers agreed to heari n% (125

age (10O1 Page 103
1 locations that would not require constituents to 1 EXAM NATION BY MR OSHER:
2 travel nore than one county. However, the proposed 2 Q Senat or Mcd endon, can you hear ne?
3 location map will require interested parties.to 3 A I can hear you very well.
4 travel significant distances to participate.” 4 Q Oh, well that's a surprise. That never
5 Goi ng down, it says, "Wile it nay not 5 happens. Thank you for your tine today. | just
6 be feasible for all committee menber's to attend 6 have a few questions.
7 every public hearing, the propesed schedule requires 7 | believe -- am| correct that you were
8 nenbers to 'pick and choose' tiearings and will not 8 in the roomwhen Representative Pringle was taking
9 have the full benefit of the public hearing 9 his deposition?
10 testinony and di scussion of any alternative maps 10 A You are correct.
11 introduced." 11 Q O | should say was having his
12 On the second page -- on the follow ng 12 deposition taken.
13 page, which is Bates nunber RC 045713, 13 And so | assune that you heard the
14 Representative Hall says, "In addition, the timng 14 questions that | asked him Is that correct?
15 of each hearing is unsatisfactory. Hearings held 15 A That is correct.
16 during working days cannot be viewed objectively as 16 Q I'mjust going to ask you the same
17 providing the opportunity for public input.” 17 questions.
18 How did you respond to Representative 18 How | ong have you been serving in the
19 Hall's concerns about the tinmng of the public 19 Al abama | egislature?
20 hearings? 20 A 19 years.
21 A I think | called ny attorney and 21 Q 19 years. And have you been a nenber of
22 basically said, "How do you want to handl e this? 22 the republican party that whole time?
23 What do you think we need to do?" And -- 23 A Well, I've always run as a republican.
24 MR WALKER: Do not discuss what | said 24 And | believe |'ve been a dues-paying menber of the
25 to you. 25 county republican group that whole tinmne.
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1Q And have you -- have you al ways been a 1Q Thank you. | appreciate it. A few
2 nenber of the republican party? 2 nore.
3 A Vel l, "always been" goes back a |ong 3 Based on your 19 years in the Al abama
4 way. | think |'ve been a nenber of the republican 4 legislature, do the views of the menbers of the
5 party as long as |'ve been a candi date or an el ected 5 denocratic party in A abana generally differ from
6 official. 6 the nenbers of the republican party in Al abama when
7 Q And how | ong does that date back until 7 it cones to the issue of affirmative action?
8 in the -- in the past? 8 A And we' Il get back to the discussion you
9 A 2001. 9 had earlier on affirmative action. |'mnot even
10 Q Ckay. Based your 19 years serving in 10 exactly sure of a definition of affirmative action.
11 the legislature, in your view, do the views of the 11 | renmenber hearing that term sonme years ago. But it
12 menbers of the denocratic party in Al abama generally 12 hasn't been around in a while. So |I'mreal hesitant
13 differ fromthe nenbers of the republican party in 13 about answering that question.
14 Al abama when it comes to the issue of renoving 14 One other thing | would like to point
15 confederate nmonunents from public spaces? 15 out. You're talking about nenbers of the denpcratic
16 A You know, | think if you make that broad 16 party, menbers of the republican party, right?
17 and say generally, | think | can agree with that 17 That's who you're asking ne about.
18 statenent. There -- there are definitely 18 Vell, | don't attend any of the
19 exceptions. But | think with the "general” in 19 denocratic party neetings. Now, | know a | ot of
20 there, | can say | generally agree with your 20 denocrats that are in the legislature. So I'mnore
21 statemnent. 21 likely to have a feeling for a denpcratic rather
22 Q So the answer to ny question was yes? 22 than-a nenber of the denobcratic party. Do you
23 A Yes. 23_understand what |'m saying?
24 MR WALKER: Cbjection to form He 24-Q So let ne ask you this: In your 19
25 answered that he can general ly agree. 25 years serving in the -- in the Al abama | egislature,

Page (105 Page 107
1Q My question was do the nmenbers of the 1 have you worked with your denocratic party -- your
2 denocratic party, generally do their views generally 2 denocratic party colleagues on issues related to
3 -- | should start over. 3 pending | egislation?
4 Do the views of the nenbers ¢f the 4 A Yes.
5 denocratic party generally differ fromithe views of 5Q And have you worked with republican
6 the nenbers of the republican party i'n Al abama 6 menbers of the Al abama |egislature on pending
7 generally when it comes to renpva! of confederate 7 legislation and other issues?
8 nonunents in public spaces? 8 A Yes.
9 A I think I can agree with that. 9 Q And in that tine, have you gained a
10 Q You think you can agree? Can you give 10 general view of what the denocratic party in Al abana
11 me a yes or no answer on that question? 11 supports and what the republican party in Al abama
12 MR DAVIS: (Objection, asked and 12 supports?
13 answered. 13 A Yes.
14 THE W TNESS: So obj ection, what does 14 Q Okay. So you -- in terms of affirmative
15 that nean for me? 15 action, let's define affirmative action as giving
16 MR WALKER: That neans you don't 16 preference to individual -- considering individual
17 answer. 17 race when neking certain decisions about adm ssion
18 Q Well, it doesn't nean you don't answer. 18 to prograns or access to benefits.
19 | believe that's a form objection. 19 Using that definition, based on your
20 MR WALKER  Excuse ne. Forgive ne. 20 experience in the legislature, do the views of the
21 You're right. Sorry, Dan. 21 denocratic party in A abana generally differ from
22 MR OSHER That's okay. 22 the menbers -- the views of the menbers of the
23 Q Senator, if you wouldn't mnd answering 23 republican party in A abana?
24 the question. 24 A | really don't have an opinion on that.
25 A Yes. 25

And the reason is the issue sinply has not cone up,
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1 it's not in front of me, and | have no experience 1 MR. DAVIS: Any questions fromthe
2 with nmenbers of the denpbcrats or the republicans on 2 Singleton plaintiffs?
3 that issue. So | can't speak for sonething that 3 I've got just a couple.
4 hasn't happened. 4 EXAM NATI ON BY MR DAVI S:
5Q Sure. 5Q Hel l o, Senator.
6 Based of your experience in the Al abam 6 A Hel | o.
7 legislature, do the views of nenbers of the 7 Q Jim Davis representing Secretary
8 denocratic party in A abana generally differ from 8 Merrill.
9 the nenbers of the republican party in Al abana when 9 Senat or, how many nenbers are there of
10 it cones to crimnal justice refornf 10 the Al abana senate?
11 A Okay. And your question is they have 11 A 35.
12 disparate or different views? Republicans have 12 Q And do they all have a vote on
13 different views fromdenocrats on criminal justice 13 legislation?
14 reforn? That's your question, correct? 14 A Yes, they do.
15 Q As a general matter, correct. 15 Q Does that include redistricting
16 A As a general matter, | agree with that 16 litigation?
17 statenent. 17 A That is correct.
18 Q And based on your experience in the 18 Q Excuse ne. | said "litigation." |
19 legislature, do the views of the nenbers of the 19 neant | egislation.
20 denocratic party in Al abanma differ fromthe views of 20 A Legi sl ation.
21 the nmenbers of the republican party in Al abama when 21 Q Do all senators' votes count the same?
22 it cones to whether there is a significant amount of 22 A Yes.
23 discrimnation against black residents of the state 23 Do you know why any other nenber of the

24 today? 24~ Al abama senate voted for or against a redistricting
25 A Once again, | need to take a party '25 pl an?

Page (109 Page 111
1 business out. | see the party as these two 1A No. That's an individual decision.
2 organizations. These people | know claimto be 2 Q And how many nenbers are there of the
3 denocrats. Sone of themclaimto be republicans. 3 Al abana house of representatives?
4 \Wether they belong to -- are active in_a party or 4 A 105.
5 not, | have no idea. 5Q And they all have votes on |egislation?
6 Now |l et's go back to ttie heart of your 6 A They certainly do.
7 question, and I'Il try to answer it. Wth that in 7 Q I'ncluding redistricting |egislation?
8 mind, ask me your -- ask ne ycur question. Wat is 8 A Correct.
9 the topic here? 9 Q And their votes all count the sane as

10 Q The fourth topic that |'masking if the 10 one anot hers?

11 nmenbers -- if the views of the menbers of the 11 A That's correct.

12 denocratic party generally differ fromthe views of 12 Q Do you know why any nenber of the
13 the nenbers of the republican party generally. 13 Al abana house of representatives voted for or

14 Based on your experience working in the 14 against any plan, any redistricting plan?

15 legislature with nmenbers of both parties, do their 15 A No. That's an individual decision.
16 views generally differ when it comes to the issue of 16 Q Did you instruct Randy Hinaman to be
17 whether there is a significant amunt of 17 sure to include a majority black district in an

18 discrimnation against black residents of Al abanma 18 Al abama congressional plan draft?

19 today? 19 A I did not.

20 A Yes. 20 Q Did you deci de ahead of tine that
21 MR, OSHER: Thank you very much. That's 21 Al abama's plan nmust include a najority black

22 all | have for you. Thank you for your tineg, 22 district?

23 Senator. 23 A I did not.

24 A You're very wel come. 24 Q Was your understanding that those
25 MR WALKER Are we done? 25 districts, when drafted, would be done so without
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1 consideration of race? 1 STATE OF ALABAMA )
2 A That is correct. 2 JEFFERSON COUNTY )
3 Q To the best of your know edge, was that, 3
4 in fact, howit was done? 4 | hereby certify that the above
5A That is exactly how it was done. 5 proceedings were taken down by ne and transcribed by
6 MR DAVIS: Thank you, Senator. 6 me using conputer-aided transcription and that the
7 A You' re wel come. 7 above is a true and correct transcript of said
8 MR WALKER: Do we have anything 8 proceedings taken down by me and transcribed by ne.
9 further? 9 | further certify that | amneither of
10 MS. SADASI VAN:  Not hing fromthe 10 kin nor of counsel to any of the parties nor in
11 Mlligan plaintiffs. Thank you, Senator, for your 11 anywise financially interested in the result of this
12 time and sitting for the deposition. | appreciate 12 case.
13 it. 13 I further certify that I amduly
14 MR OSHER: Nothing fromthe Caster 14 licensed by the Al abama Board of Court Reporting as
15 plaintiffs. Thank you all. 15 a Certified Court Reporter as evidenced by the ACCR
16 MR WALKER  Kathryn, | need to get to 16 nunber follow ng ny nane found bel ow.
17 you, in addition to ny privilege log, the final 17 So certified on Decenmber 17, 2021.
18 statement of -- you know, the sheet where | state 18
19 the request for production and then | state 19
20 underneath the docunents. Can | get that to you on 20
21 Monday? You've got all the documents. | just need 21
22 to give you the sheet that says which ones refer to 22
23 which of your requests. 23 Lgérég#lwilég?e 'pi&r)grsn 3?58?3[5
24 THE REPORTER: Are we on the record? 24 gPrSm_l\l%%ngO'tAE St3r562}8t3' Suite 1250
25 MS. WELBORN: Can we go off the record '25
Page (113 Page 115
1 now?
2 MR, WALKER  Yeah, sure.
3 THE VI DEOGRAPHER: This ends the
4 deposition of JimMd endon. The tinme is ‘now
55:12 p.m
6
7 (DEPGCSI TI ON ENDED_AT. 5: 12 P. M)
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1 UNI TED STATES DI STRI CT COURT 1 APPEARANCES
2 FOR THE NORTHERN DI STRI CT OF ALABANVA 2
3 3 FOR THE M LLI GAN PLAI NTI FFS:
4 4 M CHAEL L. TURRILL
5 5 Attorney at Law
6 EVAN MLLIGAN, et al., ) 6 Hogan Lovells US LLP
7 ) Cl VIL CASE NO. 7 1999 Avenue of the Stars, Ste. 1400
8 Plaintiffs, ) 2:2021- Cv-01530- AW 8 Los Angeles, California 90067
9 VS ) VI DEO DEPOSI TI ON OF: 9 m chael . turrill @oganl ovel | s. com
10 JOHN MERRILL, et al., ) CHRI'S PRI NGLE 10
11 ) 11 KATHRYN SADASI VAN
12 Def endant s. ) 12 Attorney at Law
13 13 NAACP Legal Defense & Educational Fund
14 14 40 Rector Street, FL 5
15 15 New York, New York 10006
16 STI PULATI ONS 16 ksadasi van@aacpl df . org
17 I T I'S STI PULATED AND AGREED, by and between 17
18 the parties through their respective counsel, that 18 DEUEL RGCSS (Via Zoom
19 the deposition of: 19 Attainey at Law
20 CHRI' S PRI NGLE, 20 NAACP Legal Defense & Educational Fund
21 may be taken before LeAnn Maroney, Notary Public, 21 700 14th Street N.W, Ste. 600
22 State at Large, at the law offices of Balch & 22 Washi ngton, DC 20005
23 Bingham 105 Tal |l apoosa Street, Montgonery, Al abama, 23 dross@aacpl df . org
24 36104, on Decenber 17, 2021, commencing at 9:14 a.m 24
25 25
Pace 1 Page 3
1 IT I'S FURTHER STI PULATED AND AGREED t hai i he 1 JULIE A. EBENSTEIN
2 signature to and reading of the deposition by the 2 DAVIN M ROSBOROUGH
3 witness is waived, the deposition to have the sane 3 Attorneys at Law
4 force and effect as if full conpliance had been had 4 Anerican Givil Liberties Union Foundation
5 with all laws and rules of Court relating to the 5 125 Broad Street
6 taking of depositions. 6 New York, New York 10004
7 7 dr osborough@cl u. org
8 IT 1S FURTHER STI PUCATED AND AGREED that it 8
9 shall not be necessary for any objections to be nmade 9 KAI TLI N WELBORN
10 by counsel to any questions, except as to formor 10 LaTl SHA GOTELL FAULKS
11 | eadi ng questions, and that counsel for the parties 11 Attorneys at Law
12 may nmake objections and assign grounds at the tine 12 Anerican Civil Liberties Union of Al abana
13 of the trial, or at the tinme said deposition is 13 P. 0. Box 6179
14 offered in evidence, or prior thereto. 14 Mont gonery, Al abama 36106
15 15 kwel bor n@cl ual abana. org
16 16
17 FxH 17 FOR THE SI NGLETON PLAI NTI FFS: (Via Zoom)
18 18 JAMES URI AH BLACKSHER
19 19 Attorney at Law
20 20 825 Li nwood Road
21 21 Bi r mi ngham Al abama 35222
22 22 j ubl acksher @nai | . com
23 23
24 24
25 25
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1 FOR THE CASTER PLAINTI FFS: (Via Zoom) 1 I, LeAnn Maroney, a Court Reporter of
2 DAN OSHER 2 Birmingham Al abama, and a Notary Public for the
3 Attorney at Law 3 State of Al abamm at Large, acting as comni ssioner,
4 Eli as Law G oup 4 certify that on this date, pursuant to the Federal
5 10 G Street NE, Ste. 600 5 Rules of Civil Procedure and the foregoing
6 Washi ngton, DC 20002 6 stipulation of counsel, there cane before me on
7 dosher @l i as. | aw 7 Decenber 17, 2021, CHRIS PRINGLE, witness in the
8 8 above cause, for oral exam nation, whereupon the
9 FOR DEFENDANT JOHN H MERRILL: 9 follow ng proceedings were had:
10 JI M DAVI S 10 Foxok ok
11 Assi stant Attorney General 11 THE VI DECGRAPHER: This marks the
12 Ofice of the Attorney General 12 beginning of the deposition of Chris Pringle in the
13 501 Washi ngt on Avenue 13 matter of Evan MIlligan, et al., versus John H
14 Mont gonery, Al abama 36130 14 Merrill, et al., Cvil Case Nunmber 2:21-CV-01530- AWM
15 j i mdavi s@l abamaag. gov 15 filed in the United States District Court for the
16 16 Northern District of Alabama. The date is Decenber
17 FOR THE DEFENDANTS JI M McCLENDON & CHRI'S PRI NGLE: 17 17, 2021. The time is 9:14 a.m
18 DORVAN WALKER 18 Al attorneys present, will you please
19 Attorney at Law 19 state your nenes and whom you represent.
20 Bal ch & Bi ngham 20 MS. VELBORN: Kaitlin Welborn fromthe
21 105 Tal | apoosa Street, Ste. 200 21 ACLU of <Al abana representing the plaintiffs.
22 Mont gonery, Al abama 36104 22 MS. FAULKS: LaTisha Gotell Faul ks, ACLU
23 dwal ker @al ch. com 23_0f/ Al abama, representing the plaintiffs.
24 24 MR, WALKER: Dorman Wl ker, Balch &
25 25 Bingham representing the intervenor defendants,
Pace 5 Page 7
1 ALSO PRESENT: 1 Senator Jim MC endon and Representative Chris
2 Pai ge Al'i, Videographer 2 Pringle.
3 El i zabet h Bagget t 3 MR DAVIS: Jim Davis, Al abama Attorney
4 4 CGeneral's office, representing Secretary of State
5 5 John Merrill.
6 I NDE X 6 THE VI DEOGRAPHER: Al |l attorneys on
7 MS. VEELBORN: 9-120 7 Zoom
8 MR OSHER: 120- 125 8 MS. SADASIVAN:  This is Kathryn
9 MR BLACKSHER: 125-140 9 Sadasivan from LDF for the MIligan plaintiffs.
10 MR DAVI S: 140- 141 10 MR, RCSS: Deuel Ross for the MIligan
11 11 plaintiffs.
12 EXHI BI T LI ST 12 MR TURRILL: M chael Turrill for the
13 PACE 13 Mlligan plaintiffs.
14 Plaintiff's Exhibit 1 - 12 14 MR OSHER: Hi. This is Dan Gsher from
15 (Depo notice) 15 Elias Law Group representing the Caster plaintiffs.
16 Plaintiff's Exhibit 2 - 52 16 Good to see you all.
17 (Reapportionnment Guidelines) 17 MR WALKER: Good to see you, Dan.
18 Plaintiff's Exhibit 3 - 55 18 MR, ROSBORQUGH: Good morning. |'m
19 (Proposed gui del i nes handout) 19 Davin Rosborough for the MIligan plaintiffs.
20 Plaintiff's Exhibit 4 - 104 20 MS. EBENSTEIN: Julie Ebenstein for the
21 (Transcript of 10-26-21) 21 MIligan plaintiffs.
22 Plaintiff's Exhibit 5 - 116 22 MR BLACKSHER:  Ji m Bl acksher for the
23 (Transcript of 11-1-21) 23 Singleton plaintiffs.
24 Plaintiff's Exhibit 6 - 119 24 MS. BAGCETT: Elizabeth Baggett. |'ma
25 (2021 Congressional map) 25 law clerk with the ACLU, not an attorney, for the
Page 6 age 8
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12/17/2021
1 Mlligan plaintiffs. 1A 2003.
2 THE VI DEOGRAPHER: Court reporter, will 2 Q And what was the case?
3 you please swear in the witness. 3 A M. Bl acksher, redistricting.
4 CHRI' S PRI NGLE, 4 Q Ckay. And what was it -- it was about
5 having been duly sworn, was examined and testified 5 redistricting. Do you know what the result of that
6 as follows: 6 case was?
7 THE REPORTER: Usual stipul ations? 7 A No.
8 Ms. WELBORN:  Yes. 8 Q So I'll just go over some key rules of
9 MR WALKER:  Yeah. Kaitlin, that neans 9 the road as a refresher. 1'Il ask the questions.
10 -- okay. 10 And if you don't understand a question, |et nme know,
11 MS. VELBORN:  Yes, | understand. 11 just like you did just now. And if you answer a
12 EXAM NATI ON BY MS. VEELBORN: 12 question, | wll assume that you understood that
13 Q Representative Pringle, ny nane is 13 question. Is that fair?
14 Kaitlin Welborn fromthe ACLU of Al abama. | 14 A Yes.
15 represent the MIligan plaintiffs. 15 Q The court reporter is here, and she's
16 Coul d you please state your full name 16 typing everything you and | say and everybody el se
17 for the record? 17 says. And she'll type everything said by anyone in
18 A Chri st opher Paul Pringle. 18 the roomor on Zoom
19 Q And do you understand that you're 19 it's really inportant that only one
20 testifying under oath right now? 20 person speaks at a time. So if you could just allow
21 A I do. 21 ne to finish ny questions and sentences, and |'Ill do
22 Q I's there anything that might prevent you 22 ny test to allow you to finish your answers before
23 from understandi ng ny questions or answering 23 _juwrmping on to the next question. Ckay?
24 truthfully today? 24 I"d like to introduce ny first exhibit,
25 A No. '25 which is the deposition notice.
Pace 9 Page 11
1Q Are you represented by a | awyer todav? 1 MR WALKER: Are you -- are you
2 A Yes. 2 nunbering these sequentially fromthe |ast --
3 Q And who is that |awer? 3 MS. WELBORN: We'll start over. So this
4 A Dor man Wl ker . 4 will be Plaintiff's Exhibit Nunber 1.
5Q And is he the sane | awyer <who represents 5
6 plaintiffs -- or defendants in this Vawsuit? 6 (Plaintiff's Exhibit 1 was
7 A Yes. 7 mar ked for identification.)
8 Q And -- 8
9 MR WALKER |'mnot sure what the 9 Q So have you seen this docunment before?
10 question is. 10 A Yes, ma' am
11 A The defendants are -- 11 Q And wi t hout disclosing the content of
12 MS. VELBORN: That's okay. 12 any discussions with your attorney, what did you do
13 Q The intervenors. He represents the 13 to prepare for your deposition today?
14 intervenors -- 14 A W nmet yesterday to discuss the
15 A Yes. 15 deposition.
16 Q -- is that correct? Okay. 16 Q Wth M. \Wal ker?
17 And are you paying M. Wl ker to be your 17 A Yes.
18 | awyer today? 18 Q Wth anybody el se?
19 A No. 19 A M. Davis and Senator M endon.
20 Q And do you assune that the State of 20 Q Okay. And for how | ong did you neet?
21 Al abama is paying M. \Walker to be your |awer? 21 A An hour an 45 mnutes, two hours maybe.
22 A Yes. 22 It wasn't |ong.
23 Q Have you ever been deposed before? 23 Q Ckay. And other than Senator M endon,
24 A One tinme. 24 did you neet with anyone who's not an attorney?
25 Q And when was that? 25 A No.
Page 10 Page 12
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Evan Milligan,et al v. John H.Merrill, et al. ChrisPringle
12/17/2021
1 MS. WELBORN: |'msorry. | don't know 1 governnent, | couldn't even tell you.
2 if you're an attorney or not. 2 Q And that's your legislative --
3 MR McCLENDON:  No. 3 A Yes.
4 MB. VELBORN: I'mfromDC. | just 4 Q -- enail address?
5 assune everybody is an attorney. 5 Do you have any other email accounts?
6 MR WALKER: He's an eye doctor, if you 6 A No.
7 have any issues there. But he's not an attorney. 7 Q Do you have an email account for any
8 M5. VELBORN:  Well, clearly, | do. 8 PAC, for exanple?
9 Q Ckay. And did you review any docunents 9 A No.
10 for today? 10 Q So everything goes to either your
11 A No. 11 legislative account or your personal account?
12 Q Ckay. You didn't review the conplaint 12 A Yes.
13 for this case? 13 Q Okay. Do you have any personal soci al
14 A No. 14 nmedi a accounts?
15 Q And have you di scussed this case with 15 A I have a Facebook page.
16 anyone other than your attorney, M. Davis, and 16 Q So Twitter, anything |ike that, for
17 Senator MO endon? 17 personal use?
18 A No. 18 A Not for me, no.
19 Q And have you di scussed your deposition 19 Q okay.
20 with anyone? 20 A I mean, there -- there are Twitter
21 A | told people | was being deposed. But 21 accounts-for ne, but | didn't use them | didn't --
22 that was the extent of it. 22 they-had nmy name on them but | never used them
23 Q Okay. And who first told you that this 23 Ckay. And on your personal Facebook
24 | awsuit had been filed? 24-account, it's just your name on the account; is that
25 A Was this the one that was filed before '25 correct?
Page 13 Page 15
1 we even introduced a bill? 1A Yes.
2 Q No. 2 Q Ckay. And have you been involved in any
3 A Ckay. So | have no recollection 3 lawsuits other than the redistricting one with
4 Q And who first told you that. your 4 M. Bl acksher?
5 deposition had been requested? 5A No.
6 A My attorney. 6 Q Okay. What's the highest |evel of
7 Q And when was that? Do you renenber? 7 education that you've conpleted?
8 A Shortly after y'all noticed it. 8 A A graduate of the University of Al abama.
9 Q Okay. Wich was -- 9 Q And when was that?
10 A Just a couple of days ago. 10 A August 11th 1984.
11 Q Just a few days ago. 11 Q And what degree did you obtain?
12 Are you being conpensated by anyone to 12 A | got a degree in comunications with a
13 be here today? 13 mnor in political science.
14 A I'mgetting ny usual |egislative per 14 Q Okay. Do you have any certificates or
15 diemfor travel, which all state enpl oyees are 15 any specialties, any certifications in anything?
16 entitled to. 16 A I'ma licensed realtor. |I'ma |icensed
17 Q Right. And do you expect to be 17 homebuilder. [I'ma |icensed general contractor.
18 conpensated in any way if you testify at trial? 18 And until | let it expire, | was a certified control
19 A I will receive the sane conpensation for 19 burn specialist.
20 travel that all state enployees are entitled to. 20 THE REPORTER: Control what?
21 Q Ckay. Do you have an emmil account? 21 A Control burn. You know when you see the
22 A Yes. 22 woods on fire? Quys like me are burning it on
23 Q And what is that email account? 23 purpose.
24 A My private personal is 24 Q Ckay. Well, if | need to fix anything
25 chrispringl e@out herntinberl ands.com M state 25 in ny apartnent, it sounds like you're the person to
Page 14 Page 16
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Evan Milligan,et al v. John H.Merrill, et al. ChrisPringle
12/17/2021
1 cone to. 1 So seven years now. | nean seven years ny second
2 A | don't fight fires. 2 term
3 Q Vell, no fires. | hope there's not a 3Q Ckay
4 fire in nmy apartnent. 4 A So about 15 years
5 So what do you do for a living other 5Q And currently are you on any conmttees?
6 than burn things? 6 A Yes.
7 A | actually quit doing that. | ama real 7 Q Wi ch ones?
8 estate agent with Southern Tinberlands. W 8 A I chair the conmmittee on state
9 specialize in tinberland sales and acquisitions. 9 governnent. | am cochairnan of the house --
10 And | ama |icensed honebuilder and a |icensed 10 cochai rman of the reapportionment committee.
11 general contractor. | build houses, hunting canps, 11 serve on constitution, canpaigns, and el ections
12 and | do conmercial renodeling work. 12 internal affairs; the oversight committee of public
13 Q Wio so is your enployer? [|'msorry. 13 exam ners; contract review. | believe that's all
14 A Sout hern Ti nber | ands. 14 Q Okay. And during your first stint in
15 Q Okay. And so all of those, the realtor 15 the legislature -- so that's your first two terns.
16 and being a contractor, et cetera, that's all for 16 I'1l just refer to it as your first stint. |s that
17 that conpany, correct? 17 okay?
18 A No. 18 A That's fine
19 Q No? 19 Q O is there a different termthat you --
20 A M/ real estate license is held at 20 A That wor ks
21 Southern Tinberlands, a division of Cooper & 21 Q -- prefer?
22 Conpany, |ncorporated. 22 Ckay. And what district did you
23 Q Ckay. 23 represent at that time?
24 A My contracting |icense are held under 24-A 101.
25 Chris Pringle, Incorporated. '25 Q Ckay. So the same district?
Page 17 Page 19
1Q Ckay. Any other enployers? 1A Yes
2 A Al abama House of Representatives. 2 Q And were you on any committees then?
3 Q Right. And at Southern Tinber! arnds, 3 A Yes.
4 what's your title? 4 Q Do you renenber whi ch ones?
5A Real tor, agent. 5A I know | served on reapportionnent.
6 Q Right. Okay. And how'long have you 6 served on boards and conmi ssions, | served on
7 worked there? 7 health, | served on constitution, canpaigns, and
8 A 27 plus years. 8 elections, | served on contract review. And that's
9 Q Ckay. And how | ong have you been a 9 all | can renenber right now
10 contractor? 10 Q Ckay. Did you chair any of those
11 A Si nce about 2007. 11 comittees?
12 Q And what's your current role in the 12 A No.
13 legislature? 13 Q Ckay. |'msorry
14 A I"ma state representative from House 14 A We were in the supermnority at that
15 District 101 in Mbile. 15 time
16 Q I'"msorry. Could you repeat that? 16 Q Right. Well, were you the ranking
17 A State representative from House District 17 nenber in any of the committees?
18 101. 18 A No.
19 Q Okay. And what portion of the state is 19 Q And why did you | eave office?
20 that? 20 A | decided not to run and sought higher
21 A Mobi | e. 21 office and was defeated
22 Q Ckay. And how | ong have you been in 22 Q And other than serving in the house of
23 office? 23 representatives, have you served in any other public
24 A I was elected in 1994. | served two 24 office?
25 terms. | left in 2002. | was re-elected in '14. 25 A No.

Page 18

Page 20
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1Q Ckay. And you nentioned that you were 1A No.
2 on the reapportionnment conmittee during your 2 Q So the 2002 congressional map, can you
3 first -- 3 be alittle nore specific about what your
4 A Yes. 4 involvenent was in helping to draw that map?
5Q -- stint in the legislature. So you 5 A Virtually none.
6 were involved in the redistricting process, correct? 6 Q Ckay.
7 A Yes. 7 A Those maps were drawn off -- what we
8 Q And what role did you have in the 8 call off canpus. They were not drawn in the state
9 redistricting process? 9 house.
10 A I was the ranking minority party menber 10 Q Can you expl ain nore about what that
11 in the house, not the senate. 11 neans?
12 Q Ckay. For the republicans, the mnority 12 A They were drawn by sonebody off -- they
13 party, correct? 13 were not drawn in the reapportionnent office in the
14 A Yes. 14 state house.
15 Q And why did you becone involved in 15 Q Ckay. So they were drawn by somebody
16 redistricting? 16 other than someone in the |egislature?
17 A Congr essman Sonny Cal | ahan, who | had 17 A Yes.
18 previously worked for in Washington, wanted me to 18 Q Do you know who that was?
19 serve on the committee because they were trying to 19 A NO.
20 draw himout of his district. He believed they were 20 Q Did you work with anyone to change the
21 trying to draw himout of his district. Let nme -- 21 map at;all?
22 Q | see. Any other reason? 22 A Yes.
23 A No, ma'am | |ike serving. 23 Who was that?
24 Q And so that redistricting process ended 24-A Randy H naman.
25 in 2001; is that correct? '25 Q Ckay. And what did you do with hin®
Page “1 Page 23
1A January of 2002. 1A We were in contact with Congressman
2 Q O 2002. Ckay. 2 Callahan. And he was in contact with the other
3 A In the special session. 3 nenbers of the congressional del egati on who had
4 Q Okay. So the special session was in 4 actually -- this is nmy nenory, now.
5 January of 200272 5Q Sure.
6 A Yes, ma'am 6 A The nmenbers of congress hired
7 Q Ckay. And what wes the result of that 7 M. Hinaman to represent themon drawi ng --
8 redistricting? 8 redrawi ng the congressional maps in 2002.
9 A The denocratic | eadership drew the plans 9 Q And so ultimately do you know who drew
10 and passed them 10 the 2002 nap?
11 Q And how did you becone a cochair -- I'm 11 A I do not know who the denocrats
12 sorry. Wiat is your role in the 2021 redistricting 12 retained, no, ma'am
13 process? 13 Q Okay. But it was the denpcratic party
14 A I mthe house cochairman. 14 of Al abama?
15 Q Ckay. And is that a nonpartisan role? 15 A They had sonebody, yes. | don't know
16 A I was el ected by the nenbers of the -- 16 who.
17 the house nenbers of the committee. 17 Q Do you know the general nethod that was
18 Q Ckay. And why did you decide to seek 18 used to draw the map?
19 that role? 19 A I would -- |I'massuming that the
20 A The house nmenber that chaired it prior 20 guidelines we adopted in 2002 were used by themto
21 to nme was |eaving, and we needed sonebody with 21 draw the 2002 pl an.
22 experience to step up and be the house chairman. 22 Q Do you know the software that was used
23 Q And other than currently and the 2002 23 to draw the naps?
24 redistricting cycle, have you been involved in any 24 A No, ma'am
25 other redistricting process? 25 Q Do you know the data that was used to
Page 22 Page 24
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Evan Milligan,et al v. John H.Merrill, et al. ChrisPringle
12/17/2021
1 draw the maps? 1A Now, we're talking just the
2 A No, ma' am 2 congressional plan, correct?
3 Q So the 1992 congressional nmaep created 3 Q Yes. That's right. And that's
4 the first majority black congressional district in 4 throughout this -- throughout the deposition we're
5 Al abama history. That's District 7. Do you know if 5 referring to the congressional plans. [If we refer
6 that nmap served as the starting point for the 2002 6 to any other plans, |I'Il make sure to be nore
7 congressional map? 7 specific.
8 A You are -- that is the Reed Buskey plan, 8 MR OSHER: |'msorry to interrupt.
9 correct? 9 Wuld it be possible to mbve the microphone a little
10 Q To be honest, | don't know. | don't 10 closer to the w tness?
11 know the answer to that question. 11 (Di scussion held off the record.)
12 A I"mpretty sure that's what we refer to 12 Q Okay. So for the 2001 congressional
13 as the Reed Buskey plan. 13 map, do you know the -- did you know the racial
14 Q Ckay. 14 makeup of districts other than District 7?
15 A That was -- that was the first time that 15 A No.
16 a map was drawn where a mpjority mnority 16 Q Did you know the racial makeup of
17 congressional district was created. 17 District 7?
18 Q And so -- 18 A No. | nean, after the maps were passed,
19 A And | know that the guidelines in 2002 19 yes, we knew-iit.
20 said we shall use the core of existing districts and 20 Q Okay.
21 not -- use the core of existing districts. 21 A But going into it --
22 Q Ckay. So is it fair to say that Reed -- 22 Q Do you recall what they were?
23 well, who drew the 1992 nap? You don't know? 23 _A No.
24 A I just knowit's referred as the Reed 24-Q And do you know if the legislature
25 Buskey pl an because Representative Buskey and | '25 considered race in drawing any districts other than
Page 5 Page 27
1 served together, and he's a personal friend of mae: 1 District 7?
2 Q Ckay. So you said that it was inuttlie 2 A I'n 20017
3 legislative guidelines to maintain the cores of 3 Q That's right.
4 prior districts? 4 A Those maps were drawn of f canpus.
5A I'f | remenber the 2002 guildelines 5 That's the reason that ten-day rule comes into --
6 correctly, that's been a |ongstanditig tradition of 6 into play. If you draw a map outside of the
7 the Al abama | egislature. 7 legislature reapportionnent office, you have to
8 Q Okay. Do you knéw if it was -- and 8 submit it ten days before it can be introduced into
9 we're talking still about the 2002 redistricting 9 the legislature so it can be put into the conputer
10 process -- if it was a primary goal of the 10 and anal yzed.
11 legislature to keep the racial denographics of each 11 And those maps were drawn exactly ten
12 district the sane? 12 days out at the last minute before the special
13 A I couldn't answer that. | don't know. 13 session in 2020 -- in 2002.
14 Q Ckay. So you wouldn't knowif it was a 14 Q And when did that rule come into play?
15 primary goal to keep about a 60 percent bl ack 15 A It was there in 2002. Now, when it came
16 population in District 77 16 into the guidelines, | don't know
17 A | don't renenber. | have no -- no 17 Q Ckay. Do you know if in -- during the
18 recol |l ection of that. 18 2001-2002 process if any |legislators advocated for
19 Q Do you know if the |egislature took into 19 two majority black districts?
20 account any other characteristics other than keeping 20 A Not to ny recollection.
21 the core of each district the same? 21 Q And if the 2000 -- well, did you vote
22 A I'n 20027 22 for the 2002 congressional map? Did you vote to
23 Q Yes. 23 approve it?
24 A No, ma' am 24 A Yes.
25 Q Ckay. 25 Q And if --
Page 26 Page 28
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1A To the best of ny recollection, | did. 1A We adopted the guidelines. If you read
2 It protected Congressman Sonny Callahan and his 2 the guidelines, they lay out what we expect the
3 district, so I'massuming | voted for it. 3 committee and the plans to | ook |ike, to respect
4 Q Okay. And all of this is to the best of 4 communities of interest, not to pit incunbents
5 your -- 5 agai nst each other. There's a whole list of things
6 A Yes. 6 that we put into the guidelines that we wanted to
7 Q -- recollection. 7 see in our plans.
8 A Yes. 8 And M. Hinanman was given those
9 Q If the 2002 map had contained two 9 guidelines and instructed to draw those plans in a
10 nmgjority black districts, would you have voted for 10 race-neutral nmanner follow ng the guidelines and
11 it? 11 work with nmenbers of congress in how they wanted
12 A I can't answer that. 12 their districts drawn.
13 Q Why not ? 13 Q And as a nmenber of the reapportionnent
14 A Because | didn't |ook at how they woul d 14 committee, do you have any input on how the
15 have drawn it. 15 congressional maps are drawn?
16 Q Ckay. 16 A We voted on the guidelines.
17 A It was never presented to ne. So | 17 Q Ckay. You voted on --
18 can't tell you how | would vote on something |'ve 18 A We gave -- we gave M. Hinaman the
19 never seen. 19 guidelines and'told himto follow those guidelines
20 Q Do you think that the legislature as a 20 and to draw'those -- those maps in a race-neutral
21 whol e woul d have approved a congressional nmap |ike 21 nmanner..
22 that? 22 Q Okay. Any other way that the menbers of
23 A I'mnot going to speak to that. 23_the reapportionment committee are involved in
24 Q Did you play a role in the 2011 24-drawi ng the congressional map?
25 congressional redistricting process? '25 A Once they were finished, we |ooked at
Page 9 Page 31
1A No. 1 themin conmmittee.
2 Q Ckay. And do you happen to know, teven 2 Q Ckay. And anything el se?
3 though you weren't there, if the 2001 congressional 3 A Not that | can remenber right now.
4 map or 2002 congressional map was considered as the 4 Q Ckay. And what are your
5 starting point for the 2011 congressional nap? 5 responsibilities as the cochair of the
6 A No. 6 reapportionnent commttee?
7 Q So you are the cochair of the 7 A W -- we set -- we oversaw the public
8 reapportionnment committee for ‘this year's 8 hearings, the 28 public hearings we had dealing with
9 congressional redistricting process. What does it 9 congressional, state board of education, state
10 nean to be the cochair of the reapportionment 10 senate, and state house maps and districts.
11 committee? 11 And | worked with nenbers of the Al abama
12 A I work with nenbers of the Al abana house 12 house to work on their districts and what they
13 on drawing their districts, their legislative 13 wanted and how we could address communities of
14 districts. 14 interest.
15 Q And for congress, as well? 15 But on congressional, | allowed
16 A No. 16 M. Hinaman to neet with menbers of congress and
17 Q So who works on the congressional map? 17 take the information we gathered in the public
18 A M. Hinaman worked with nenbers of 18 hearings that was available to himand the
19 congress to help -- for themto draw the maps. 19 guidelines.
20 Q Ckay. 20 Q Any ot her responsibilities?
21 A To have input fromthe menbers of 21 A Not that | can think of right now
22 congress on their districts, what they wanted. 22 Q And so what was the starting point for
23 Q So what is the role of the 23 drawi ng the 2021 congressional nmap?
24 reapportionment committee with respect to 24 A I woul d say the guidelines. And part of
25 congressional maps or the congressional map? 25 our guidelines are preserve the core of the existing
Page 30 Page 32
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1 districts and not pit incunbents against each other. 1A Probably 2019. You know, we were
2 Q And so is it fair to say that the 2011 2 working on trying to come up with some type of
3 congressional map served as the starting point for 3 schedule. But with the census being del ayed and
4 the 2021 congressional map? 4 getting the nunbers so late, we were working on a
5A I would assune it would. But |I wasn't 5 schedul e of public hearings and working on the
6 there when M. H naman started drawi ng them 6 gui delines.
7 Q Did you instruct himto use the 2011 map 7 Q Do you remenber when in 2019 you
8 as a starting point? 8 started?
9 A | mean, the guidelines say preserve the 9 A No, ma' am
10 core of the existing districts. So | would assune 10 Q So what was your first step?
11 that if the commttee told himto start with the 11 A We had a -- the first step was actually
12 core of the existing districts, he would start with 12 getting nme reel ected house chairman after the 2018
13 the core of the existing districts. 13 election. Because | was -- | assuned -- | cane on
14 Q Which is the 2011 congressional map, 14 the commttee in 2000 and, | want to tell you, 17
15 correct? 15 when M. Davis stepped down. And then after the
16 A Yes, ma'am 16 election, | had to be reelected by ny colleagues to
17 Q And just really quickly going back to 17 serve as the house -- the house cochairman.
18 the 2001, 2002 redistricting process. You nentioned 18 Then we began the process of updating
19 that it was a priority to protect Senator Callahan's 19 the guidelines'to conformw th what we considered to
20 district, correct? 20 be the | aw-dealing with reapportionnent and
21 A For Sonny Call ahan, yes, and ne. 21 redistricting to make sure our guidelines conplied
22 Q And for you? 22 with-the | aw
23 A Yes. 23 Then we had extensive conversations,
24 Q Right. Did you have any ot her 24°M. Davis and M. Dorman and Senator MC endon and
25 priorities for the 2002 congressi onal map? '25 I, in the reapportionnent office about public
Page 33 Page 35
1A No. Just protect the congressman -- 1 hearings and how we were going to address public
2 Q Ckay. 2 hearings, which all changed because of COVID-19.
3 A -- who | worked for at one tinps: 3 We began the process of |aying out
4 Q Right. So you were -- you worked for 4 those -- tal king about those neetings and where we
5 himbefore you were in the -- 5 were going to have them and how we were going to
6 A Yes. 6 publicize themand conduct them
7 Q -- Al abama | egislature. So when you 7 Q Ckay. So do you recall when you first
8 were in the Al abama | egislature, you wanted to 8 started thinking about updating the reapportionnment
9 protect his seat, correct? 9 gui del i nes?
10 A Yes. 10 A 2019, 2000. | can't renenber the exact
11 Q Okay. So that was really your 11 date. But that was one of the first things we
12 notivation? 12 addressed, nmking sure our guidelines were updated
13 A Yes. 13 based on the current reapportionment |aw and court
14 Q Anyt hi ng el se? 14 cases.
15 A I was trying to see if we could draw 15 Q Is it required to update the guidelines
16 legislative districts. But that's not the point 16 every redistricting cycle?
17 today. 17 A Vel l, the | aw changes. So yes, you have
18 Q I'"msorry? 18 to update your guidelines. | mean, the courts are
19 A State legislative districts, also. 19 constantly telling us -- handing down their rulings.
20 Q Ri ght. 20 And we have to update based on those rulings.
21 A But that was a different story. 21 Q But it's not required by Al abama |aw or
22 Q Ckay. Thank you. 22 by any legislative rule to update the guidelines
23 So now back to today's redistricting 23 every -- you know, every cycle?
24 process. Wien did you first start planning for the 24 A | can't imagine not updating the
25 2021 redistricting process? 25 guidelines going into this process if you know the
Page 34 Page 36
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1 law has changed. You have to. 1Q And then what happened after that point?

2 Q If you could just give a broad overview 2 A We worked right up to the last possible
3 or atineline of the 2021 redistricting process for 3 minute drawing those -- neeting with menbers, trying
4 me. 4 to adjust the districts to make sure the nmenbers
5A W were supposed to receive our initial 5 were happy with them

6 nunmbers at the end of January. Then they -- then we 6 But |'mtal king about the state

7 were going to get our finals in April. 7 legislature.

8 Q I'"msorry? 8 Q Right. Right.

9 A We were supposed to get our initial -- 9 A The congressional, M. Hnaman net with
10 if | remenber this correctly, we were supposed to 10 the nmenbers of congress, and he worked on that. He
11 get our initial census nunmbers in, | think, January. 11 -- | didn't. | was busy working on the state house.
12 Yeah, January. And then we would get our final 12 Q Okay. For the congressional districts,
13 nunbers in April. 13 what happened for you in between the public hearings
14 That all got bunped to -- we didn't get 14 and the reapportionment conmttee neeting at the end
15 any nunbers until the nmiddle of the August. And we 15 of Cctober?

16 were trying to work out a schedul e of public 16 A M. H naman nmet with the nenbers of
17 hearings fromthe spring and the sumrer. But we 17 congress. | did not.
18 couldn't -- we couldn't engage in those public 18 Q Did you do anything el se during that
19 hearings because we had no nunbers. 19 time with recpect to the congressional map?
20 And when we finally got our nunbers in 20 A No, ma'am The closest | came, | wal ked
21 the mddle of August, we imediately -- we laid out 21 in the voomand he was on a teamcall wth a nmenber
22 a series of public hearings, sent a notice to all 22 of ~cengress. | picked up ny paper and wal ked out of
23 the nmenbers of the committee. | think it was 22 23 the room | wasn't there but just a ninute.
24 public hearings we had -- we proposed. 24-Q Ckay.
25 Representative Hall sent us a letter '25 A | didn't participate in any of those
37 Page 39

1 requesting six additional public hearings in various 1 neetings.

2 parts of the state. W accepted her request and 2 Q And what happened -- |'mjust trying to

3 added the six additional public hearings M- Hall 3 get like a tineline of events rather than the

4 asked for, then published a list to evervbody in the 4 specifics.

5 nedia and advertised that those are the public 5 So after the reapportionment committee

6 hearings we would be holding all over the state. As 6 met on, | think, Cctober 26th of 2020, what happened

7 soon as we could get it to, we_got it to. 7 after that point?

8 And as soon as tiiose neetings were over, 8 A W adopted the plans. And we were in

9 we took that information and began draw ng 9 special session dealing with the prisons. So we
10 districts. Because the secretary of state had given 10 went -- we went straight into special session
11 us a deadline of the 1st of Novenber to have our 11 dealing with the prison system
12 plans passed in order for all the work behind the 12 I was not there that week. | was only
13 scenes that has to be done to get ready for the next 13 there one day. | had a prior contractual obligation
14 election to occur. 14 to finish a construction project that | had to stay
15 Q So you started drawi ng the maps after 15 on. So | came one day that week, and that was it.

16 the public hearings; is that correct? 16 Q Okay. And regarding redistricting, what
17 A Yes, ma' am 17 was the first thing that happened for redistricting
18 Q Ckay. And when you said "we," who do 18 after the reapportionment conmittee on Cctober 26th?
19 you nean? 19 A I don't understand the question.

20 A Wl I, Randy H naman. And we began 20 Q Wl |, what happened next? How --

21 meeting with the individual house menbers about 21 eventually the maps were passed and signed by the

22 their -- their individual districts. 22 governor, including the congressional map. So they

23 Q Ckay. But for the congressional nap, 23 made it out of the reapportionnent conmittee. Then

24 you nean prinmarily M. H naman? 24 what happened?

25 A Yes. 25 A They made it out of the conmittee. They
Page 38 Page 40
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1 becane public. And when we went into the special 1A | can't answer that. That's
2 session for redistricting, they were introduced in 2 speculation. | don't know.
3 bill form 3 Q Okay. Wen you said that you were
4 Q Okay. And can you explain in sort of a 4 protecting Representative Callahan's seat, what does
5 School house Rock way how that bill becarme a | aw? 5 that nean?
6 A It was brought up -- it was introduced 6 A There was a plan produced that used the
7 into the house. It passed. It was assigned to the 7 Mobile ship channel to come up. They turned and
8 state governnent conmittee where it passed. |t was 8 used the Dog River channel. And they hit
9 given a second reading on the floor. It was put on 9 Congressman Cal | ahan's property line, and they came
10 the calendar. It was brought up on the floor, and 10 down his property line to the road and went up the
11 it was passed by the nmenbers of the Al abama house of 11 road to the other side and back down his property
12 representatives. 12 line and back out into the Dog River ship channel
13 Q And then what happened? 13 and back out into the Mbile ship channel. They
14 A It was sent to the senate -- 14 carved just his house into the 1st congressional
15 Q Ckay. 15 district and sent it all the way to Dothan.
16 A -- where it went to conmittee, went to 16 Q So what was your -- what was your
17 the floor, and passed, was signed by the governor. 17 response to that?
18 Q So | just wanted to make sure that | had 18 A It's quicker to drive to Huntsville,
19 the full -- the full process. 19 Al abama, freniivobile than it is to drive to Dothan.
20 A Al'l nine steps occurred. 20 Think about-that. It's quicker for us to get in a
21 Q Okay. Well, I'mglad that | paid 21 car and<drive to Huntsville, Alabama, than it is to
22 attention to School house Rock, then. 22 driwve to Dothan or Henry County. The congressman
23 I'msorry to keep junping back and 23 _was adamant that we would not do that to him
24 forth, but I'mjust going to go back to the 2001, 24-Q So what was the ideal outconme of the --
25 2002 process really quickly. 25 of that situation?
Page 41 Page 43
1 Which district did Representative 1A We kept the core of the existing 1st
2 Call ahan represent? 2 Congressional District intact. W kept Washington,
3 A The 1st congressional district: 3 O arke, Mbile, Mnroe, Escanbia, and Bal dwin
4 Q And what area of the state is that? 4 County.
5 A At that tinme, it was Mbile, Washington, 5Q Ckay. And what about Representative
6 C arke, Mnroe, Escanbia, and Bal dw'ni County. 6 Call ahan's house?
7 Q Ckay. 7 A Al'l of Mbile County was in the
8 A | believe it lost. Wlcox County in -- | 8 district.
9 believe the Buskey Reed plan took WIcox County out 9 Q Ckay.
10 of the 1st congressional district, | believe. 10 A Al of Mbile, all of Baldwin, all of
11 Q Okay. And do you renenber the racial 11 Washington, all of Mnroe, all of Escanmbia. And |
12 makeup of Representative Callahan's district? 12 believe that was the first time C arke County was
13 A No, ma'am 13 split to achieve zero deviation.
14 Q Do you have any sense at all? 14 Q So your aimwas -- is it fair to say
15 A No, ma' am 15 that your aimwas to keep Senator Callahan's
16 Q 10 percent black, 90 percent black? 16 residence within his district?
17 A No, ma' am 17 A Yes, ma'am
18 Q None at all? 18 Q Ckay. |s that what you mean by
19 A No. 19 protecting his district?
20 Q Let's say that Representative Callahan's 20 A Vell, | nean, to draw just the lot his
21 district had -- previously had 40 percent bl ack 21 house is on out of the district using a ship channel
22 population. If, in the redistricting cycle, his 22 or a boat channel, we didn't consider that to be
23 district had an increase of black voters in the 23 reasonabl e.
24 district to 50 percent, would that be sonething that 24 Q So what woul d be reasonabl e?
25 you woul d have supported? 25 A Vell, | nean, they didn't have the
Page 42 Page 44
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1 Gngles test then. But we didn't consider that to 1 neeting?

2 be conpact, concise, or a conmunity of interest to 2 A No, ma' am
3 send one lot in Mbile County and share it with 3 Q And was anybody in -- was anybody el se
4 Dothan in Houston and Henry County. 4 in attendance other than M. Wl ker, M. Davis, and
5Q Do you nean -- were there any other ways 5 Senator MC endon?

6 that you wanted to protect Representative Callahan's 6 A Not to ny recollection, no.

7 seat? 7 MS. SADASI VAN:  The audi o has stopped
8 A Wl |, of course. He was elected by the 8 again.

9 people in that district, and they -- he wanted to 9 MS. WELBORN: Can you hear ne, Kathryn?
10 continue to represent those people. That's why he 10 MS. SADASI VAN: | can hear you now. But
11 won reel ection so overwhelmingly every tinme he ran. 11 the audi o keeps coning in and out.

12 Q Is it fair to say that you wanted to 12 Q Did you -- was that your only neeting to
13 make sure that Representative Callahan remained in 13 tal k about revising the reapportionnent commttee
14 the 1st District so that he could win reelection? 14 redistricting guidelines?
15 A | wanted to make sure he continued to 15 A No.
16 represent the people that had el ected him yes. And 16 Q How many ot her neetings did you have, if
17 they continued to reelect himoverwhel mingly for 17 you recal I ?
18 years. 18 A | don't recall.
19 Q So you nentioned that one of the first 19 Q D0 you have a sense of how many neetings
20 steps of the 2021 redistricting cycle were updating 20 you had?
21 the reapportionnment committee redistricting 21 A I would hate to put a nunber on it. But
22 guidelines; is that correct? 22 it ~es several.
23 A (Wtness nods head). 23 Five, let's say?
24 Q When did that happen? 24-A It was several neetings.
25 A I'mgoing to yield to the attorneys. '25 Q Ckay. But less than ten?
Page 45 Page 47

1 But | remenber sitting at a table with M. Davis, 1A I would -- | would say that, yes.

2 Representative MC endon, and M. Wl ker, and ve 2 Q Ckay. And who was at those neetings?

3 began the process of working on those guidelires to 3 A | remenber M. Davis, Senator MC endon,
4 update. 4 M. \Walker, and nyself.

5 MR OSHER: W can't hear you. 5Q Anybody el se?

6 A I renenber sitting ata-table in the 6 A I'mgoing to say nmaybe a menber of the

7 reapportionnent office with M. Davis, Senator 7 reapportionnent staff was there.

8 Mcd endon, M. Walker, and nyself, and we began 8 Q From the reapportionnent office?

9 reviewi ng the guidelines fromthe past 9 A Yes.

10 redistricting. And the discussion to update them 10 Q And do you know who that was?
11 based on new -- the current |aw and court rulings. 11 A To err on the safe side, | would say
12 I think the Gngles test cane into play 12 Ms. Overton.
13 first. Because | don't think Gngles was in effect 13 Q And what's her role?
14 in 2011. But |'mnot an attorney. 14 A She is the director of the
15 MR WALKER |'mgoing to instruct you, 15 reapportionnent staff.
16 given that M. Davis and | were there, not to 16 Q And do you remenber when that neeting
17 di scuss what we discussed at that neeting because it 17 occurred?
18 was an attorney-client neeting. 18 A No, ma' am
19 THE W TNESS: (kay. 19 Q And what was the goal of these neetings?
20 Q Wien did that neeting occur? 20 A To wite commttee guidelines that we
21 A 2019 or '20. 21 thought would conformw th the existing
22 Q Do you have any sense of what tine of 22 reapportionnment |aw.
23 the year? 23 Q So on May 5th 2001 there was a neeting
24 A No, ma'am | don't renenber. 24 of the reapportionment conmittee; is that right?
25 Q And did you bring any materials to that 25 A | believe you.
Page 46 Page 48
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1Q Ckay. Well, when were there neetings of 1 conmittee neetings in 2021 except for the May 5th

2 the reapportionnment conmittee since 2019? 2 and the Qctober 26th meetings.

3 A I -- 1 couldn't answer that. | just 3 MS. WELBORN: Ckay. Thank you. | just

4 don't renenber. 4 wanted to doubl e-check.

5Q Do you renenber any -- 5Q So for the May 5th neeting, do you --

6 MR, ROSBOROUGH: |'msorry. Everyone's 6 did you do anything to prepare for the neeting that

7 audi o has conpletely dropped out again. 7 you recal | ?

8 MS. FAULKS: W shoul d take a break. 8 A Not hing out of the -- that's -- that's

9 MS. SADASI VAN | think we shoul d break 9 the day we voted on the guidelines.

10 possibly to resolve the audio issues quickly because 10 Q That's correct.

11 we keep going in and out. 11 A Yes. | nmean, | read the proposed

12 THE VI DECGRAPHER: W are off the 12 guidelines and went over themw th the attorney.

13 record. The tine is 10:03 a.m 13 Q Okay. Did you do anything else to

14 (Recess was taken.) 14 prepare?

15 THE VI DEOGRAPHER: W are back on the 15 A No, ma'am

16 record. The tinme is 10:22 a.m 16 Q And other than the nmeetings with the

17 THE WTNESS: Can they hear ne now? |s 17 attorneys and Senator MO endon to tal k about the

18 this better? 18 revised guidelines, did you talk to anyone el se

19 MS. SADASI VAN:  Right. Thank you so 19 about the My 5th neeting ahead of tinme?

20 nuch. 20 A I may have talked to the committee

21 Q So before the break, we were talking 21 nenbers<in the house, but | don't recall any

22 about the reapportionnent comittee. How nmany tines 22 specific conversations.

23 has the reapportionment comittee net in 2021, if 23 So at the May 5th neeting, what

24 you can recall? 24~ happened?

25 A | don't renenber. 20 -- '25 A The guidelines were sent to the nenbers
Page 49 Page 51

1Q This year. 1 prior to the neeting for their review and input.

2 A | don't remenber the exact nunber: 2 And at the neeting, we tal ked about the guidelines.

3 Q A handful ? 3 And if | renenber correctly, the attorney expl ai ned

4 A Yes. 4 themto the nmenbers of the committee, and we passed

5Q Okay. |s there a regular<schedule for 5 them W adopted them

6 the reapportionment committee to have neetings? 6 Q And do you renenber when the proposed

7 A No reapportionment - conmttee |'ve ever 7 guidelines were sent to menbers of the conmittee?

8 served on had a regul ar schedul e. 8 A No, ma'am | know it was prior to the

9 Q So how -- 9 neeting.

10 A I nean, like ny state government 10 Q And did you take any notes at the

11 committee neets every Wednesday at 3:00 o' cl ock. 11 neeting?

12 Q Ri ght . 12 A No, ma' am

13 A Reapportionnent doesn't do that. 13

14 Q So how do you deci de when you have to 14 (Plaintiff's Exhibit 2 was

15 have a neeting? 15 marked for identification.)

16 A When we have sonething to discuss. 16

17 Q Okay. 17 Q So I would like to introduce as

18 MS. WELBORN: So if there -- so we know 18 Plaintiff's Exhibit 2 the reapportionnent committee

19 that there was a reapportionnent conmittee neeting 19 redistricting guidelines fromMay 5th of 2021.

20 on May 5th and one on Cctober 26th. M. Walker, if 20 There's a copy.

21 there were any other committee neetings for the 21 And did you have any role in drafting

22 reapportionnent conmittee, we woul d request any 22 this docunent?

23 records or recordings of those. 23 A It was reviewed with me by M. Walker,

24 MR WALKER: Let nme represent to you 24 and we discussed it.

25 that 1'mnot aware of any other reapportionnment 25 Q Ckay. Did you have any other role in
Page 50 Page 52
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1 drafting the document? 1 guidelines?
2 A No, ma' am 2 A | don't recall any specifics. But there
3 Q Who drafted the docunent? 3 were a -- there were a handful of changes to update
4 A I would say M. Walker. Now, who he was 4 But | don't renmenber the exact specifics
5 in conjunction with, | do not know. 5Q And who provided you with those
6 Q And is that normal to have an attorney 6 specifics?
7 draft the guidelines, would you say? 7 A Qur attorney
8 A Attorneys draft about everything we do. 8 Q M. \Wal ker?
9 I"'mnot an attorney. | make no bones about it. 9 A Yes.
10 Q So the nenbers of the reapportionment 10 Q And do you know -- do you know why those
11 committee did not draft this docunent; is that 11 specifics were chosen?
12 correct? 12 A It was ny understanding that the courts
13 A They were -- they reviewed it and the 13 had handed down additional rulings since the |ast
14 attorneys explained it to them 14 reapportionnent guidelines were adopted. And we
15 Q Ckay. Did anyone on the reapportionnment 15 updated themto reflect those changes in the |aw.
16 comm ttee make any changes to the docunent at that 16 Q And do you know how those specifics were
17 -- at the May 5th neeting? 17 chosen?
18 A Not that | renenber. 18 A Changes in the law in courtroomns.
19 Q Do you know i f they nmade any changes 19
20 after the nmeeting? | guess they couldn't have if 20 (Plaintiff's Exhibit 3 was
21 you voted on them 21 mar ked for identification.)
22 A Ri ght. 22
23 Q Sorry. | answered ny own question for 23 Let me introduce Plaintiff's Exhibit 3
24 you. 24-This is the proposed guidelines handout
25 So what are these guidelines? '25 Do you recogni ze this docunent?
Page 53 Page 55
1A That's the paraneters that we used i® 1A It looks like the one | saw earlier
2 order to draw districts we thought conplied w th the 2 yes, ma'am back in My
3 Voting Rights Act and the 14th anmendnent to the 3 Q And when you say you saw it earlier,
4 Constitution and the court rulings that tre courts 4 coul d you expl ai n?
5 had handed down in redistricting. 5A Back during the discussion of the
6 Q And so what is your understanding -- 6 guidelines
7 when you say "conply" with the Voting Rights Act or 7 Q And who provided this document to you?
8 the constitution and court ruiings, what do you nean 8 A M. \Val ker
9 by that? 9 Q And do you know when he provided it to
10 A I mean, it deals with drawing districts 10 you?
11 on a race neutral -- race neutral. W didn't |ook 11 A Prior to -- | believe every nmenber of
12 at race while we were drawing the districts. And it 12 the conmttee saw these -- the existing, the
13 conplies with not putting incunmbents together and 13 proposed changes, and the enrolled changes prior to
14 respecting single-menber districts and elimninating 14 the neeting for their review
15 contests between incunbents. Everything is spelled 15 Q And did you see it before -- as a
16 out here. That was just a few of the highlights. 16 cochair, did you see it before any of the other
17 Q And ot her than conpliance with federal 17 nenbers of the reapportionment comittee?
18 laws, are there any other reasons why you have the 18 A Yes, ma' am
19 guidelines? 19 Q Did you have any role in drafting this
20 A Just a road map for everybody to follow 20 docunent ?
21 when we're drawing lines. It's agreed to by the 21 A No, ma'am other than it was reviewed
22 committee and the nenbers of the committee and what 22 with me prior to that
23 we prioritize as what we need to do. 23 Q Ckay. But you did discuss revisions to
24 Q And do you recall what updates there 24 the guidelines prior to this document --
25 were to the law that needed to be put into the 25 A Yes, ma' am

Page 54
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1Q -- being drafted? 1 Justice under Section 5.
2 A Yes, ma'am 2 Q Ckay.
3 Q Do you know i f any of your discussions 3 A And they were -- they were drawn fairly
4 went into the creation of this docunment? 4 closely alined with the conmmttee guidelines at that
5A I couldn't answer that question. 5 tinme.
6 Q Okay. Do you know if any of the updates 6 Q And so you believe that the 2010
7 that you wanted to make to the guidelines made it 7 guidelines, then, were based on the 2002 gui delines
8 into this document? 8 for that reason?
9 A I know I was in favor of the 5 percent 9 A What | renmenber from 2002, when they
10 devi ation. 10 brought the 2010, | saw simlarities that |
11 Q And that's for the state -- 11 renenbered fromboth of themto the -- to the 2020
12 A Yes. 12 guidelines, yes.
13 Q -- legislative nmaps, correct? 13 Q Ckay. So one of the reasons that the
14 Anyt hi ng el se? 14 2021 guidelines are based on the 2010 guidelines is
15 A Not that | recall. 15 because you believe that they would be -- they would
16 Q Okay. Do you know what the process was 16 have conplied with Section 5 of the Voting Rights
17 for drafting this docunent? 17 Act had that -- if that were still in effect?
18 A Qur attorney met with us and we went 18 A They woul d conply with Section 1 of the
19 over the old guidelines, some proposed changes, and 19 Voting Rightc Act. | nmean Section 2. |'msorry.
20 what we thought we needed to update to conply with 20 Section 2 of the Voting Rights Act. But they were
21 the law 21 precl eaied under Section 5.
22 Q And did you suggest any changes? 22 Q Ri ght.
23 A The 5 percent. 23 A And | al so thought they would conply
24 Q Anyt hing el se? 24w th the 14th Anendnent, one nman, one vote.
25 A Not that | recall. '25 Q Ckay. |s there any other reason why you
Page 57 Page 59
1Q And just to make sure, other than 1 based the 2021 guidelines off of the 2010 guidelines
2 M. Walker, M. Davis, and Senator MC endon, anu 2 other than that you think that it would -- that they
3 perhaps one nenber of the reapportionnent committee, 3 woul d have conplied with federal |aw?
4 did you speak to anyone el se about revisirg the 4 A Vel 1, when | read the 2010, they were
5 guidelines prior to the May 5th neeting? 5 very similar to what | renenber the 2002 gui delines.
6 A I can't recall. 6 | renenber specifically the ten-day rule was there
7 Q Were the -- so on_.this docunent there 7 in 2002.
8 are the 2010 guidelines. Wuid you say that it's 8 Q Is it a principle that the comittee
9 fair -- is it fair to say that those were the basis 9 follows to generally use what has come before, use
10 for the 2021 guidelines? 10 naterials that have cone before?
11 A I would say that, yes. 11 A Yes.
12 Q Wiy did you choose to rely on the 2010 12 Q Qut of ease of use or out of tradition
13 guidelines rather than starting from scratch? 13 or because the -- you know, because you believe that
14 A Because the 2010 were based of f the 2002 14 they conply with the law? Wat -- what is the
15 guidelines, |I would assume. | wasn't there. 15 reason for reusing?
16 Q Ri ght. 16 A I would say all three of those.
17 A But | would just assume that they used 17 Q I's anything nore inportant, any of those
18 the 2002 as the basis for the 2010, and we used them 18 nore inportant than the other?
19 for the 2020. 19 A Conplying with the | aw
20 Q I's there a reason why you would want to 20 Q That's pretty inportant, huh?
21 rely on the past docunents? 21 A Yeah.
22 A Because we had passed plans that were 22 Q I think we all can agree on that.
23 approved by the justice departnment under Section 5. 23 And do you know how the 2010 gui del i nes
24 1n 2002, renenber our plan -- our congressional plan 24 were created --
25 was precleared by the United States Departnent of 25 A No.
Page 58 Page 60
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1Q -- other than being based off of the 1Q Who woul d know why?

2 2002? 2 A I woul d suggest you talk to my attorney.
3 A No, ma'am 3 Q Ckay.

4 Q Who woul d know how t he 2010 gui del i nes 4 A When you get into legal definitions --

5 were created? 5Q | understand that [awers are pretty
6 A I would say M. Walker. 6 fond of legal definitions.

7 Q Ckay. Anybody el se? 7 So in the May 5th neeting, you nentioned
8 A I wasn't there. 8 that M. Wal ker discussed these proposed changes.

9 Q Ckay. 9 Do you know if there were any other changes nade at
10 A | take that back. | said Senator 10 that meeting other than the ones proposed by
11 MmcC endon was there in 2010. | wasn't. 11 M. Wl ker?

12 Q Let's see. |If you could flip to Pages 7 12 MR WALKER | think the way that
13 and 8. Let's start with 7. And as you'll see, that 13 question is asked, | need to assert the
14 third box is entirely striked out in the nmddle with 14 attorney-client privilege.
15 the proposed changes. 15 Q | guess what |'msaying is did any --
16 A Uh- huh. 16 are there any differences between these proposed
17 Q That's the section on communities of 17 changes that were presented in the neeting and the
18 interest. If you'd like to read through those boxes 18 final version in Exhibit 2, the final guidelines?
19 on Pages 7 and 8, it mght be hel pful. 19 Did anybody cuggest any ot her changes?
20 A Ckay. 20 A Not that | recall.
21 Q So it looks to me like this subsection 21 Q So the version that is here of these
22 was entirely rewitten. Do you know why? 22 prepesed changes, they were accepted in whole and no
23 A I can't answer with certainty. But | 23 _other changes were nade?
24 believe it goes back -- and |'mjust supposing -- to 24°A No changes were made after the committee
25 the G ngles test. '25 adopted them
Page o1 Page 63
1Q And what's your understanding of the 1Q Vell, | guess |'mtalking about at the

2 Gngles test? 2 -- at the committee neeting.

3 A Conpact ness, contiguity, and comunities 3 A I don't -- | don't renenber.

4 of interest, | would assume. | don't know 4 Q Okay. And did you talk to anyone about
5Q Can you think of any othei reason why 5 the May 5th neeting after it happened?

6 the section on conmmunities of interest would be 6 A I"msure | did. But | don't recall.

7 entirety rewitten? 7 Q Do you recall what you woul d have tal ked
8 A O her than a court ruling that gave a 8 about ?

9 better definition, | don't know. 9 A The general guidelines that we adopted,
10 Q Did you have any role in this particular 10 the guidelines that would control the committee's --
11 change? 11 the way we drew plans. But they were public record
12 A No, ma' am 12 at that point.

13 Q Do you know who made this particul ar 13 Q So what happened next in the

14 change on the docunent? 14 redistricting process?

15 A You woul d have to talk to the attorney. 15 A Then we began trying to work on public

16 Q Talk to M. Wal ker? 16 hearings and how we were going to handle public

17 A M. Wal ker. 17 hearings with COVID- 19.

18 Q In this section, if you conpare the 2010 18 Q Ckay.

19 guidelines to the enrolled guidelines, the 2021 19 A So we had -- we had to cone up with a

20 guidelines elimnate partisan interest fromthe 20 way to handl e the public hearings and where we were

21 definition of comunities of interest. 21 going to hold themand how we were going to hold

22 So in 2010, partisan interests were part 22 them

23 of the definition of community of interest. But in 23 Q So why did you hold public neetings?

24 2021, they're not. Do you know why that is? 24 A It's part of the guidelines, and it's

25 A No, ma' am 25 tradition. They've been held -- |'ve heard they did
Page 62 Page 64
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1 themin 2010. | know we did themin 2002. 1 there were people that |iked their nenbers of
2 Q And what's the purpose of the public 2 congress and wanted the maps to stay the way they
3 neetings? 3 were.
4 A To take input fromthe community at 4 Q Was there a draft of the congressional
5 large, the people that live in the comunities and 5 map prepared before the public neetings occurred?
6 what they like or dislike about the existing plan 6 A No, ma' am
7 and what they would like to see changed. 7 Q And when did the public neetings occur?
8 Q Was there a draft -- when you say 8 Not every single one, but in general.
9 "existing plan," what do you -- what do you nean by 9 A As soon as we had nunbers fromthe
10 that? 10 census bureau and we could tell the people whether
11 A The plan that we were currently 11 their congressional district was overpopul ated or
12 operating under. 12 under popul ated and how many people they had to gain
13 Q So you nean the 2011 map? 13 or lose based on the new -- we didn't know what the
14 A Yes. 14 nunber was going to be to get to zero deviation on
15 Q So the purpose of the public nmeetings is 15 the congressional map until we had the census
16 for people to express what they like or do not I|ike 16 nunbers.
17 about the current setup? 17 So we couldn't go out and talk to people
18 A Yes. 18 about how they wanted to see their congressional
19 Q I's there any ot her reason why public 19 district change in order to conply with one nman, one
20 neetings are hel d? 20 vote.
21 A Well, we go to the public and show t hem 21 Q Wiy is it -- why was it necessary to
22 the existing plans and where the popul ati on has 22 have-the census nunbers if you don't have a map yet?
23 shifted and how they would like to see the lines 23 1 guess |'mcurious why the -- why the census
24 drawn. 24-nunbers are necessary to hold the public hearings.
25 Q So you nentioned that there were public 25 A W had a map.
Page ©5 Page 67
1 neetings that were also held in 2001 when you were 1Q The 20107?
2 part of that redistricting process. Do you think 2 A The existing nap.
3 that people's -- do you recall if people's - their 3 Q Ckay.
4 concerns are different now than they were then? 4 A And then after we got the nunbers, we
5A Expl ai n what you nean byithat question. 5 knew whi ch congressional district was over and which
6 Q Vell, | guess |'mnot tal king about the 6 congressional districts were underpopul ated and the
7 nitty-gritty little, you know, .this block here, this 7 amount of people we needed in each congressional
8 bl ock there, but general opini‘ons about how maps 8 district in order to conply with one nan, one vote.
9 shoul d be drawn or what a conmunity of interest is 9 Q Ckay.
10 or anything like that. 10 A The same thing we did in 2001. W
11 Do people -- do you think that people 11 presented the existing map to the people in all the
12 felt the same way at public neetings back in 2001 as 12 public hearings. And after the public hearings,
13 they did in the neetings this year? 13 then and only then was a map produced. And we had a
14 A I woul d say, generally speaking, they 14 lot nore tine in '01.
15 held the same views. 15 Q Ri ght.
16 Q And what sorts of views are those? 16 Did the public have access to the
17 A | nmean, sone communities wanted to -- 17 nunbers of people that woul d need to nove between
18 I'mhaving -- | woul d have to separate congressional 18 districts, about the overpopul ati on and
19 from-- 19 under popul ati on nunbers? Did they have access to
20 Q Ri ght . 20 that?
21 A -- legislative. 21 A That was gone over in every public
22 Sonme peopl e wanted to see maps drawn 22 hearing.
23 differently. There was nunerous people there to 23 Q Okay. Wiy was it necessary to have
24 present the map for the League of Wonen Voters and 24 those nunbers before hol ding the public hearings?
25 discuss it. They asked us to |l ook at that map. And 25 A So we could -- we knew how many peopl e
Page 66 Page 68
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1 went into a district and how many people were in the 1Q Well, there are people -- so the nap
2 current district. 2 changed between 2010 and today, right?
3 Q Well, | guess peopl e have concerns about 3 A Yes.
4 -- well, did people have concerns about districts 4 Q And there are menbers who have kept
5 other than, you know, the pure numbers? Did they 5 their -- there are citizens who have kept their
6 have opinions about how maps should be drawn period 6 representatives even though the lines of the
7 regardl ess of the census nunbers? Do you understand 7 districts have changed, right?
8 what |'m saying? 8 A Correct.
9 A If you are referring to the League of 9 Q So you coul d keep your representative
10 Wren Voters who sent sonebody to virtually every -- 10 even though the line of the district changes
11 Q I"'mtalking in general. 11 correct?
12 A There were people there every -- every 12 A Correct
13 neeting that had their talking points that basically 13 Q So when people are saying "I'm happy
14 read themthat all said the same thing. They wanted 14 with ny representative," are they just saying that
15 to adopt another plan that created two majority 15 they don't want the district to change at all? O
16 minority districts. 16 what -- what do you think that they're saying?
17 Q Well, | assune that there were people at 17 A I would hate to interpret what they
18 the neetings who didn't share that view 18 woul d nean by that. They said they were happy with
19 A Yeah. 19 their representative
20 Q Do you think -- | guess wouldn't it be 20 Q Okay. And how many of the public
21 possible to have that opinion before the census 21 hearings-did you participate in?
22 nunbers were even out? 22 A Al 28
23 A Well, they did have the opinion before 23 Did you go in person --
24 the nunbers were out. 24-A Yes
25 Q Ckay. | guess |'mjust not really 25 Q -- to all 28?2
Page ©9 Page 71
1 understandi ng why the -- why you had to wait to hold 1A Yes. | want to say | -- | don't
2 the public hearings until the census nunbers were 2 remenber missing any of them no
3 out. 3Q Okay. And how were the public neetings
4 A Accur acy. 4 hel d?
5Q Ckay. So you had mentioned that at the 5 A Virtually, just like this nmeeting. W
6 public neetings, public hearings, scne people |iked 6 were -- we were in COVID and we had to get as many
7 their menbers of congress and vanted to keep them 7 locations as we could to get as much input as we
8 What did you nean by that? 8 could in a very conpressed tinme period. So we did
9 A They were happy with the representation 9 it remotely
10 they were receiving fromtheir elected 10 Q And in person?
11 representatives. 11 A Yes. W had one in the state house
12 Q So what does that nean for those 12 Q But 27 out of 28 were only held
13 representatives' districts? Wuld they want to keep 13 virtually; is that right?
14 themthe sane or -- 14 A Just like this nmeeting, yes, m'am
15 A Qur guidelines say we try to protect the 15 Q Ckay. And what was your role in the
16 core of the existing districts, yes. 16 public meetings?
17 Q Well, | guess if you're happy with your 17 A I was to go over the -- to listen to the
18 representative, that doesn't nean that -- you coul d 18 house, when they tal ked about the state house
19 still live in the district and have the rest of the 19 districts. And | listened to all the house
20 district change and still keep your representative 20 congressional, senate, state school board, yes
21 if like, you know, they're on the margins. The rest 21 Q And were you just there to listen? O
22 of the district could change. If you live in the 22 did you do anything el se?
23 center of the district, you're still going to keep 23 A I listened
24 your representative, right? 24 Q And did you answer any questions from
25 A I couldn't answer that question. 25 the public?
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1A | believe | answered one. 1 in order to get to zero deviation.
2 Q And what was that question? 2 Q And who created that docunment?
3 A I don't renenber. 3 A I"'mnot sure.
4 Q Was it about the congressional nap? 4 Q Do you know -- sorry.
5A I don't renenber. 5 Did you take any notes during any of the
6 Q And was M. Wl ker present at these 6 public neetings?
7 public neetings? 7 A Any notes | took, | turned over in ny
8 A He was our noderator. Yes, ma'am 8 evidence. They were handwitten on those -- those
9 Q Ckay. And what does that nean? 9 docunents.
10 A He conducted the neeting. 10 Q But you did take sone --
11 Q Ckay. And is it fair to say that 11 A Very few.
12 M. Wal ker primarily addressed or answered audi ence 12 Q -- notes? kay.
13 questions during the hearings? 13 Did you take any notes after any of the
14 A There was a tinme when people could 14 public neetings?
15 either ask a question or subnmit a question 15 A No, ma' am
16 electronically. 16 Q And did you talk to anyone about the --
17 Q Ckay. 17 what happened in the public hearings?
18 A And he woul d address those questions. 18 A I"'msure | did. But | don't recall
19 Q And he addressed nobst of -- |I'msorry. 19 specifics.
20 O the questions that were answered, M. Wil ker was 20 Q Did you talk to M. Hi naman about what
21 the one who answered nost of then®? 21 happened-in the public neetings?
22 A Yes, ma'am 22 A Yes, ma' am
23 Q Ckay. And did audi ence nmenbers ever 23 And what did you tell hin?
24 direct questions to you specifically? 24°A Most of the conversations at the public
25 A | can't renenber. 25 hearings were dealing with state |egislative races,
Page 73 Page 75
1Q And do you know if they directed 1 if | renenber correctly.
2 questions to Senator MO endon specifically? 2 Q But occasionally people tal ked about
3 A | don't renenber. 3 congress, right?
4 Q Did you prepare for any of the public 4 A Yes. But we had not seen -- | had not
5 neetings? 5 seen the nunbers on any plans until after they were
6 A We had the maps in front” of us and the 6 submitted to reapportionnent.
7 denpgraphic shifts in front of us. And we would -- 7 So until | saw the -- you know, that
8 | would read those as we went “t hrough the neetings. 8 ten-day rule kicked in and these plans that had been
9 Q And by "the maps," you nean the 2011 -- 9 drawn off canpus were subnitted to the
10 A Yes. 10 reapportionment office. Then and only then could we
11 Q -- maps? Because you didn't have draft 11 l ook at the denobgraphics, the popul ati on changes,
12 maps of the 2021 -- 12 and the deviations in those districts.
13 A No. 13 Q Vel 1, you had the denpgraphic shift
14 Q -- at that time. Okay. 14 nunbers to get to zero deviation during the public
15 And what denographic figures are you 15 neetings, right?
16 tal ki ng about ? 16 A I had the nunber that we needed to get
17 A The over and under popul ations, whether 17 to, correct.
18 they had too many or too few people in themto stay 18 Q So you did talk to M. H naman about
19 within -- of course, I'mkind of talking |legislative 19 what was brought up at the public hearings about
20 here and not congressional. Because congressional, 20 congress, correct?
21 we went to zero deviation. But we |ooked at the 21 A W talked -- | would assume we di scussed
22 congressional districts to see which ones were 22 it, yes.
23 overpopul ated and whi ch ones were under popul at ed. 23 Q And do you recall any specifics of what
24 Q Ckay. 24 you tal ked about ?
25 A And how many peopl e woul d have to change 25 A Just the difference -- we were trying to
Page 74 Page 76
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1 get to zero deviation. 1 doing other things that aren't work related during
2 Q Did you relay any specific concerns that 2 the work hours. Do you think that that would have
3 soneone had at a public neeting about the 3 had an inpact at all on --
4 congressional map to M. Hi naman? 4 A Wl I, the schedule of the public
5A I was concerned about the deviations in 5 hearings was public. It was released. The |inks
6 any other proposed plans. 6 were public. You mght not have been able to nake
7 Q Vel |, the public, though, I'mtalking 7 one specific nmeeting, but you could have | ogged into
8 about, what they brought up at the public hearings. 8 any of the other 28 at any given tinme on any given
9 Did you relay any of those specifics to M. H naman? 9 day that we held themand |istened and interjected
10 A | don't remenber. 10 into the congressional plan.
11 Q Do you recall discussing any of those 11 Q well --
12 kinds of specifics that the public had about 12 A | nean, you had 28 opportunities to |og
13 congress to anyone el se? 13 on over a three-week period that you could have come
14 A I"'msure we did. | nmean, it was the 14 in and watched. |It's not |like you had to drive to a
15 sane tal king points at every public hearing on the 15 location like in the old days when you had to drive
16 congressional plan. 16 somewhere during the daytime to cone hear us. You
17 Q | mean, that suggests that there was 17 were able to listen at any tine.
18 really only one view about the congressional map 18 Q But even so, if you work at MDonald's
19 conming up at the public hearings. 19 from9:00 te-5:00 and you're at the cash register,
20 A Well, it was the plan produced by the 20 how are vou'going to attend one of those neetings?
21 League of Wonen Voters. Every -- if | renenber 21 A There are 28 different neetings at all
22 correctly, alnost every single public hearing we 22 different tines of the day.
23 had, sonebody stood up with their tal king points and 23 VWell, not -- they're all between 9:00
24 read themto us and entered theminto the record. 24-and 5: 00 except for one.
25 Q But not everybody who attended the 25 A Then you coul d have | ogged in that night
Page 77 Page 79
1 public hearings woul d have known about the Leaguelor 1 and watched.
2 Wren Voters' map, right? 2 Q For that one neeting?
3 A Sonebody was there at virtual Ly .every 3 A Exactly. And you coul d have spoken your
4 neeting that | renenber to talk about it 4 mind or emailed in your questions or your concerns
5Q Di d anyone di scuss anythitig about the 5 at that tine.
6 congressional map that wasn't related to the League 6 Q Okay. But you and others fromthe
7 of Wonen Voters' nap that you recall? 7 reapportionnent committee set the times of those
8 A I don't recall. 8 meetings, correct?
9 Q Do you know how many of the 28 neetings 9 A Yes, ma' am
10 were held on weekdays during working hours, 9:00 to 10 Q Primarily you and Senator Md endon; is
11 5:007? 11 that right?
12 A Li ke this one here, all but one of them 12 A I'n conjunction with the other nenbers.
13 Q Ckay. And nost people are working on 13 Like | said, we produced a list of 22. And Ms. Hall
14 weekdays during working hours from9:00 to 5:00, 14 asked us to add six nmeetings in comunities she
15 right? 15 thought did not have enough representation or enough
16 That's a yes? 16 opportunities. So we added those additional six
17 A That's -- | know a | ot of people that 17 neetings and included themin our press rel eases so
18 work different hours. 18 anybody could log in.
19 Q But nost people work on weekdays from 19 Q Did you consider holding nore neetings
20 the hours of around 9:00 to 5:00, would you say? 20 in the evening other than just the one?
21 A I would say it's very common, yes. 21 A I couldn't answer that question.
22 Q Ckay. Do you think that that had an 22 Q Before the public hearings happened,
23 inpact on who could attend the public neetings? 23 Senator MCl endon told the press that the new maps
24 A I don't know. 24 woul dn't cause, quote, any surprises for the
25 Q I mean, if I'mat work, | tend to not be 25 candidates or for the voters. [I'Il just represent
Page 78 Page 80
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1 to you that that happened. 1Q Woul d you agree that the black belt is a
2 Do you know what the basis was for that 2 comunity of interest?
3 statenent? 3 A It's a very broad area that stretches
4 A You' Il have to ask Senator MC endon. 4 fromone side of the state to the other. | believe
5Q Do you agree with that statement, that 5 it has some communities of interest init, yes
6 even before the public hearings woul d have happened, 6 Q But as a whole, is the black belt a
7 that there wouldn't be surprises for candidates or 7 comunity of interest?
8 for the voters? 8 A I couldn't answer that
9 A I think every tinme you change the lines, 9 Q Why not ?
10 you surprise people. 10 A Because while | work in Wlcox and
11 Q But on the whole, would you say that 11 Marengo and Perry, | don't go to Macon or the
12 that statenent was true? 12 counties on the other side. So | don't really know
13 A Wel |, when your guidelines are to keep 13 ruch about them
14 the core of the existing districts intact as nmuch as 14 Q But that's true for other communities of
15 practicable, it shouldn't be too earth shattering, 15 interest in other parts of the state, right?
16 sone of the changes around the edges. 16 A Explain that one to ne
17 Q And do you know if any work had been 17 Q | guess if the legislature -- if the
18 conducted on drafting the congressional nmap prior to 18 reapportionment committee is tasked with approving a
19 the public hearings? 19 congressional imap that keeps, you know, conmmunities
20 A No, ma' am 20 of interest/together, you don't personally know
21 Q Do you know i f any decisions on the 21 about every community of interest in the sane way
22 lines for the congressional maps had been nade 22 that you do know about those particular counties
23 before holding the public hearings? 23 _right?
24 A No, ma'am 24-A | nmean, you know, |I'mfrom Mbile. And
25 Q Are you familiar with the black belt 25 we run up and -- it's the river system So nany of
Page &1 Page 83
1 counties in Al abama, that tern®? 1 the fanmlies in Mbile cone fromnorthern counties
2 A | sell tinberland. | work all thiotgh 2 because of the way the river systemis. W have
3 the black belt. 3 very little to nothing in common with the people in
4 Q Ckay. 4 the Wregrass. It's not -- it's alnost a totally
5A I'"ve spent nore tine in the black belt 5 different state over there
6 than . 6 So | don't know -- if you're asking nme
7 Q And what's your understanding of the 7 do the people in WIlcox County have sonmething in
8 bl ack belt? 8 common with the people in Macon County, | can't
9 A It's aregion in the mddle of the state 9 answer that. But | know the people in WIcox
10 of Alabama that got its name because of the rich 10 County. We go up and down the rivers
11 soils. 11 Q Right. | guess what |'msaying is you
12 Q And what counties are in it? 12 still approve a map even though you don't have
13 A It's like 28 counties, | think, 13 personal experience with every single comunity of
14 sonething like that. | spend nost of ny time in 14 interest, right?
15 W/ cox, Marengo, Lowndes, Perry, Hale, those areas. 15 A The state | egislature approved the map
16 Q And if you could just describe what 16 yes, nm'am
17 portion of the state are we tal king about. 17 Q Vel l, you voted for it, right?
18 A Central Al abana. 18 A Yes.
19 Q Do you recall if anyone discussed the 19 Q So just going back to the black belt
20 black belt at any of the public hearings? 20 Even though you don't necessarily have persona
21 MR WALKER: What was -- 21 experience with every single county, can you stil
22 MS. WELBORN: If anyone at the public 22 forman opinion about in general whether that is a
23 neetings discussed the black belt. 23 community of interest?
24 A It's atermthat's often used in 24 A I knowit's a very rural part of the
25 Al abama. But | don't renenber specifically. 25 state of Al abanm
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1Q Does that nmake it a community of 1A The general public -- | nean, every
2 interest? 2 conmmittee neeting had somebody standing up and
3 A I don't know what your definition of a 3 reading the talking points on the League of Wnen
4 community of interest is. 4 Voters' plan. So if you read the record, it's al
5Q Vel 1, the reapportionment committee has 5 in there. They all tal ked about that specific plan
6 a definition of community of interest, right? 6 on their talking points
7 A Yes. 7 Q But the --
8 Q So | ooking at that definition, would you 8 A | don't remenber the general public
9 consider the black belt to be a conmunity of 9 being dissatisfied with the nenbers of congress
10 interest? 10 Q Meani ng other people at the -- at the
11 A Qur definition of community of interest 11 public neetings --
12 is in certain circunstances to include political 12 A Yes
13 subdi vi sions such as counties, voting precincts, 13 Q -- were not --
14 municipalities, tribal l|ands, reservations, or 14 A | don't renenber them being
15 school districts. Those counties -- the counties 15 dissatisfied, no, na' am
16 are a community of interest. 16 Q Ckay. So how -- but you still took away
17 Q Well, it also includes ethnic, racial, 17 the idea that the general public was happy with
18 economic, tribal, social, geographic, and historical 18 their current representation?
19 identities. 19 A Yes, ma'am
20 A Yes. 20 Q Ckay. And what did you do with that
21 Q Under any of those aspects, does the 21 infornation?
22 black belt constitute a commnity of interest? 22 A I mean, it's all part of the permanent
23 A I knowit's -- it is predom nantly 23 record. | renenbered it because | listened to al
24 African American. 24-0of it
25 Q And the black belt is a historical term 25 Q Ri ght
Page &5 Page 87
1 right? 1A We put it in the record. It's al
2 A Based on the soil, yes, ma'am 2 there
3 Q Okay. And that term goes back auite a 3 Q After -- after the neetings, what did
4 long tine? 4 you do with that information?
5A I't was devel oped because of the rich 5A It was put into the official record of
6 soil in that area. 6 the commttee
7 Q So yes or no, undei ‘these guidelines, 7 Q I guess I'm-- did any of what you
8 does the black belt constitute a community of 8 learned at the public hearings influence how the
9 interest? 9 congressional map was drawn?
10 A | couldn't answer that question. | just 10 A | can't answer that. | don't --
11 couldn't answer that. 11 wasn't a nenber -- that map was drawn by M. H naman
12 Q I don't understand why not. 12 and in conjunction with the menbers of congress
13 A Because |'mnot sure they are 13 Q But you did discuss what you |earned
14 politically cohesive and conpact and contiguous 14 about the public neetings with M. H naman with
15 enough to constitute one. 15 respect to the congressional neetings at some point?
16 Q What, if anything, did you learn or take 16 A That somebody had conme to every neeting
17 away fromthe public hearings? 17 and read the League of Wonen Voters' talking points
18 A What do you mean by that? 18 yes
19 Q Well, did you I earn anything from what 19 Q But did you express to M. Hinaman your
20 you heard at the public hearings? 20 sentinment that the general public was happy with
21 A I wal ked away thinking nost people in 21 their representation?
22 the state of Al abana were happy with their 22 A I don't renenber.
23 representation the way it was in congress. 23 Q Do you remenber telling him about the
24 Q And do you recall any specifics about -- 24 congressional map, anything other than about the --
25 about that? 25 fromthe public hearings other than the League of
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1 Wren Voters' tal king points? 1 or twice?
2 A Not that | can recall. 2 A | don't remenber the nunber of tines
3 Q And how much wei ght did you give to 3 But it came up a few
4 those -- the sentinment that the general public was 4 Q A few. But not at every neeting?
5 happy with their representation in terms of its 5 A I don't renmenber it comng up at every
6 inmportance in drawi ng the map? 6 neeting, no
7 A We listened to the people. | was 7 Q What was your response to the suggestion
8 anxious to see what the League of Wonen Voters' nap 8 that there should be two ngjority black
9 turned out to be. 9 congressional districts?
10 Q Did you -- did you consider it to be 10 A I f sonebody could show me a plan that
11 nore inportant when the congressional map was being 11 met the guidelines, | would be interested in | ooking
12 drawn that the general public was satisfied with 12 at it.
13 their representation conpared to what was sai d about 13 Q And what do you nmean by "interested in
14 the League of Wonen Voters' nap? 14 looking at it"?
15 A You know, when every neeting sonebody 15 A I mean | would give it due consideration
16 stands up and reads the sanme tal king points and you 16 if it met the guidelines
17 could tell they've been pronpted just to go say that 17 Q If you have conpeting maps that all neet
18 to get it into the record, | put nore weight on the 18 the guidelines, how do you choose one over the
19 peopl e who cane out of a true sense of wanting to 19 other?
20 express their opinion, not the opinion that was 20 A I would go with the one that's nobst in
21 witten down on a piece of paper formthemby an 21 line with the guidelines
22 attorney. \What | assune was an attorney. |'m 22 Q How do you determne what is nmpst in
23 sorry. 23 _iine with the guidelines?
24 Q So you gave | ess weight to those League 24°A The nunmber of county splits, the
25 of Wonen Voter talking points than you did the 25 devi ations
Page &9 Page 91
1 peopl e who were discussing on their own that they 1Q Ckay. |s something -- is one of those
2 were happy with their representation? 2 factors nore inportant than the other?
3 A Sonebody that was put in the roamto put 3 A Devi ati ons
4 statenments into the record is not, in m. Gpinion, 4 Q That's the nost inmportant factor, in
5 the sane as sonebody who comes on theii own free 5 your opini on?
6 will and their own fruition to express their 6 A Yes, ma'am
7 personal opinion about their representation. 7 Q And how i nportant are the county splits?
8 Q So did you give any instructions to 8 A Vell, we tried to split as the few
9 M. H naman to change anythi ng about the 9 counties as possible in order to achieve the zero
10 congressional map because of the public hearings? 10 devi ation
11 A Not that | recall. 11 Q Just quickly going back to talking about
12 Q Did you give instructions to anyone el se 12 this sentinent that people were happy with their
13 about changing the map because of the public 13 representation. How did you know or how did you
14 hearings? 14 deternine who was there with their tal king points
15 A Not that | recall. 15 and who was there, you know, coming of their own
16 Q At the public hearings, do you recall 16 volition?
17 anyone di scussing the need to have two mgjority 17 A If they're reading a piece of paper and
18 black districts for congress? 18 it's the same tal king points you've heard, | would
19 A Two majority black congressional 19 assune they were sent there to read it. |If they're
20 districts, yes, ma'am 20 tal king extenporaneously and they don't line up with
21 Q Yes. Who nentioned that? 21 the tal king points you' ve heard before, | woul d
22 A I don't recall specifically. 22 assune they were talking of their own fruition
23 Q Was it mentioned often, would you say? 23 Q Did you ask anyone at any of the public
24 A | don't renenber. 24 neetings if they were part of a particular group?
25 Q Was it sonmething that only cane up once 25 A They were instructed by M. Dornman to
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1 state their name and who they represented. 1Q What - -
2 Q And did you ask any of themif they were 2 A Until it -- until it reaches that bill
3 sent there by somebody el se? 3 formand we can analyze it based on the popul ation
4 A No. They -- when they were called to 4 and the deviations, | don't consider it a plan.
5 speak, they were to state their name and who they 5Q Okay. What all information could you
6 represented. 6 look at fromany plan at that point?
7 Q Okay. And did you -- did you consider 7 A At that point?
8 -- if someone cane there, you know, with a prepared 8 Q Uh- huh.
9 set of talking points, did you consider their 9 A After it's introduced fromthe outside
10 opinion to be less -- less inportant to drawi ng the 10 source?
11 map than soneone who cane there to speak 11 Q Yes.
12 extenporaneously, |ike you said? 12 A Then we | ook at the popul ation, we | ook
13 A | believe | answered that question 13 at the deviations, we |ook at the county splits, and
14 already, didn't |? 14 we |l ook at the BVAP, we | ook at the racial makeup of
15 Q Do you know if a map with two majority 15 the district.
16 minority districts was proposed at any point? 16 Q And when you say "BVAP," just for the
17 A During the |egislative process when we 17 record, what do you mean?
18 were in session, yes, nma'am 18 A Bl ack voting age popul ation.
19 Q Do you know i f any were proposed before 19 Q And is that all black or any part bl ack?
20 the special session? 20 Do you know?
21 A We have a rule that any plan drawn of f 21 A No, | couldn't answer that. |'ve seen
22 canpus, outside the reapportionnent office, has to 22 both-colums, but | don't know.
23 be turned over ten days before it can be introduced 23 So just to clarify, you did not see a
24 as a bill. 24-map for two nmajority mnority or majority black
25 So after they were turned over, at 25 congressional districts prior to the ten-day nmark?
Page 93 Page 95
1 whatever point they were turned over and they were 1A | did not see a plan that had the
2 put through our conputers and we could get the 2 deviations in the populations until then. There's a
3 information on them the deviations and the, county 3 difference between just color coding a map and
4 splits, we |ooked at themthen. 4 letting me see an actual plan.
5Q So if soneone subnitted an-outside plan, 5Q Okay. What's the difference?
6 let's say, 30 days before the special” session, so 6 A Vel 1, you can -- you can draw anythi ng
7 nore than ten days, when woul d you have had access 7 you want to on a map. But until you actually have
8 to that plan? 8 the census nunbers and the denobgraphi c nunbers in
9 A I don't renenber seeing the denpgraphics 9 it, | don't consider it a plan.
10 of any plan that was introduced earlier than that. 10 Q And why not ?
11 Q I"msorry. Could you -- 11 A Because until | know the population in
12 A | don't renenber seeing a plan that was 12 that district -- the whole basis of redistricting is
13 subnmitted before then. 13 the 14th Amendnent to the Constitution, equal
14 Q Before the ten days? 14 protection, that ny vote for a menber of congress
15 A Ten days, yes, m'am 15 counts the same as another person in the state of
16 Q Ckay. And once a plan is submitted by 16 Al abana's vote. That's the reason why we go through
17 outside groups, what happens? 17 this process. |It's one man, one vote. And until |
18 A It's put through the conputer and turned 18 look at a plan and the nunbers associated wth that
19 into what we call bill form And then you have to 19 plan, | don't consider it a full plan.
20 find a nmenber of the legislature that's willing to 20 Q So | just want to make sure that I'm
21 introduce it. 21 getting this right. ['mnot trying to ask you over
22 Q Ckay. But you nentioned deviation and 22 and over and over again.
23 denographic data. Does the conputer program al so 23 Is it right that you did not |ook at
24 give you that information? 24 what you considered to be a plan, so an anal yzed,
25 A Yes. 25 you know, nap with all that denopgraphic information
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1 and deviation information, until after that ten-day 1A I"mafraid we would run afoul of Section
2 mark? 2 2 of the Voting Rights Act.
3 A Until after it was analyzed and | could 3Q Ckay.
4 get the nunbers, yes. 4 MR DAVIS: Can | ask how we're doing on
5Q Okay. 5 time? This was -- | know we had a break, a |ong
6 A Then we | ooked at it to see what the 6 break, for audio. This was a two-hour deposition
7 deviation was, the overall deviation of the plan, 7 that was noticed. W' ve got three Pl nptions we
8 and how many splits there were in counties and what 8 need to get back to work on. This seenms to be
9 counties were split. 9 really dragging.
10 Q Ckay. And at that point, were there any 10 MS. VELBORN:. Well, | nean, we have up
11 maps that were -- had two majority black districts? 11 to 7 hours under the Rules of Federal Procedure.
12 A | don't renenber seeing two nejority 12 MR DAVIS: You're going to take 14?
13 black districts. | renenber seeing one -- two of 13 Ms. WELBORN: | would hope -- | would
14 what they call opportunity districts, what they were 14 really like to not do that. But it certainly is our
15 calling -- the districts were not 50 percent 15 right to do that. | can't really tell you at this
16 minority. 16 point exactly how rmuch longer. But |'m happy to
17 Q Coul d you define your understanding of 17 take a break right now to help confer --
18 an opportunity district? 18 MR DAVIS: |'mhearing a |ot of
19 A That's what they were calling them 19 repetition and'a lot of arguing with the witness.
20 They called themopportunity districts, and they 20 If you're going to do this discovery before the
21 were both under 50 percent minority. 21 prelinmoary injunction hearing, it needs to get
22 THE REPORTER:  Under 50 percent what? 22 pretiy focused and be a little sensitive and
23 A M nority popul ati on. 23 _courteous towards everything that we've got to do on
24 Q And who is "they"? 24-the defense side to get ready to respond to your
25 A The peopl e who introduced them the 25 notions.
Page 97 Page 99
1 League of Wonen Voters and -- | can't renenber who 1 MS. WELBORN: | understand what you're
2 introduced the bill in the house. 2 saying.
3 Q Ckay. And -- sorry. One second 3 MR, ROSBORQUGH:  Counsel, | thought we
4 If a district has under a 50 ‘percent 4 were going to refrain from speaki ng objections.
5 minority population, what is the inportance of that 5 MR DAVIS: What did he say?
6 nunber, | guess? Wy was that nupber inportant? 6 THE REPORTER: Refrain from speaking
7 A Under Section 2 of/ the Voting Rights 7 objections.
8 Act, we can't do anything to dininish the ability or 8 MS. WELBORN: Let's take a break. Let's
9 protect a class of nminority citizens fromelecting 9 go off the record. And we'll cone back and talk
10 or defeating a candidate of their choice. 10 after that.
11 Q So if a district has under 50 percent 11 THE VI DECGRAPHER: W are off the
12 voting age population -- sorry. Under 50 percent 12 record. The tinme is 11:26 a.m
13 minority popul ation, does that automatically 13 (Recess was taken.)
14 dinminish their ability to choose a candi date of 14 THE VI DEOGRAPHER: W are back on the
15 their choice under Section 2? 15 record. The tinme is 12:06 p.m
16 A You' re asking an attorney question. 16 Q So I'd like to tal k about the Cctober
17 Q Well, | nmean, ultimately it's your 17 26th reapportionnent comittee neeting. Do you
18 responsibility to -- 18 remenber if you did anything to prepare for that
19 A It would -- it would -- | would give 19 neeting?
20 great caution in order to draw a district that was 20 A Yes. W sent the proposed maps to all
21 less than 50 percent, yes. 21 the menbers for their review prior to the neeting.
22 Q Under 50 percent mninority popul ation? 22 Q And by "we," who do you nean?
23 A Yes. | would be very cautious. 23 A The staff at the reapportionnent
24 Q Ckay. And by "very cautious," does that 24 conmittee.
25 nean you are -- what does that nean? 25 Q Ckay. And do you renenber how far in
Page 98 Page 100
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1 advance you sent them out? 1Q Who deci des whether a racia
2 A As fast as we could. Renenber this 2 polarization analysis should be done for a
3 whol e process was very condensed, very condensed. 3 particular district?
4 Q I think it was the day before the 4 A Not me
5 neeting. |s that right? 5Q Do you know who does deci de?
6 A Yes, ma'am which is standard operating 6 A I would -- I would assune it would be
7 procedure. W get bills usually about a day before. 7 our attorney
8 Q Ckay. 8 Q Why that assunption?
9 A Usual ly. Not all the tine. 9 A Because he's an attorney and he
10 Q And did you talk to anyone about this 10 understands Section 2
11 neeting beforehand? 11 Q But the actual analysis itself is math
12 A | approached the nenbers of ny -- the 12 right?
13 house nmenbers of the conmittee to nake sure they 13 A I would assune. But |'ve never -- never
14 read their information and make sure they cane to 14 done it
15 the neeting. 15 Q Gkay. Woul d anyone ot her than your
16 Q And ot her than the maps thensel ves, did 16 attorneys nake the decision to have a racial
17 you provide any naterials to the nenbers of the 17 pol arization anal ysis done for a particular
18 committee? 18 district?
19 A What ever the conmittee sent with the 19 A Not that I'maware of. |'msure if
20 noti ce. 20 asked for one, | could get it
21 Q Wth the -- I"'msorry. Wat do you nean 21 Q Okay. Can anyone ask for it?
22 by the notes? 22 A I don't know the answer to that
23 A They were sent an emmil notifying them 23_guestion
24 of the neeting. Whatever was contained in that 24°Q Well, could a nenber of the
25 notification of the neeting. '25 reapportionment conmittee ask for it and have it be
Page (101 Page 103
1Q And do you know who sent that email ? 1 perforned?
2 A Somebody on the reapportionnent staif. 2 A I"msure if a nmenber of the
3 Q Okay. So a considerable portion’'of that 3 reapportionnent conmittee wanted one, they could
4 nmeeting was about racial polarization analysis, 4 approach the |l egal counsel of the commttee and
5 which 1'lIl also refer to as RPV. Does<that -- 5 request one
6 A RP what ? 6 Q How do you deci de which district a
7 Q RPV. Have you heard that term before? 7 racial polarization analysis should be done for?
8 A I"ve heard of racial population 8 A I didn't make that decision
9 anal ysis. 9 Q So you don't play any role in deciding
10 Q I"1l try torefer to it as racial 10 district X should have a racial polarization
11 polarization analysis. But that's also a |ot of 11 anal ysis done?
12 words. 12 A I did not, no
13 A You can use the acronym 13 Q Okay. Do you know if there are any
14 Q So what's your understandi ng of racial 14 witten guidelines for how soneone should decide
15 pol arization anal ysis? 15 whether a racial polarization analysis should be
16 A My understanding is that is done 16 done?
17 particularly for the courts to determ ne whether we 17 A | don't recall ever seeing any
18 either on purpose -- intentionally or 18 Q Do you know i f there are any infornal
19 unintentionally violated Section 2 of the Voting 19 guidelines?
20 Rights Act and denied a group of protected class of 20 A | don't recall ever seeing any
21 minority citizens fromelecting or defeating a 21 Q O hearing of any?
22 candidate of their choice based on the anal ysis of 22 A No.
23 the historical vote. 23
24 Q And do you know how it's done? 24 (Plaintiff's Exhibit 4 was
25 A No, ma' am 25 marked for identification.)
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1 1 racial issue, do you have an understandi ng of what
2 Q I'd like to introduce Exhibit 4. This 2 that neans?
3 is a transcript of the reapporti onment committee 3 A You woul d have to ask M. -- Senator
4 nmeeting from Qctober 26th. 4 Mcd endon.
5 MS. VELBORN:  And we will provide 5Q Ckay. Did you encounter any possible
6 electronic copies. 6 racial -- racial issues over the course of the
7 MR WALKER: | understand. M only 7 redistricting process?
8 caveat is while | don't have any reason to believe 8 MR WALKER: Cbjection to form [|I'm
9 that these are inaccurate, we haven't had a chance 9 just not sure what you nean.
10 to check it. 10 Q Wien did you take race into account in
11 MS. VELBORN: O course. 11 the redistricting process?
12 Q I"I'l get to that in a second. 12 A M. Hi naman was directed by the
13 But do you know when a racial 13 committee to follow the guidelines and to draw those
14 polarization analysis is conducted? At what point 14 plans race neutral, w thout |ooking at race until
15 in the process, | nean. 15 after he had developed a plan. That's ny
16 A I was under the assunption that after we 16 understanding. The plan was devel oped, and race was
17 passed the bills, that a racial polarization 17 not looked at until after it was drawn.
18 anal ysis woul d be done for the |awsuits. 18 Q And then how was -- it was | ooked at
19 Q Okay. So after they are already 19 after the plen was drawn?
20 enacted, right? 20 A After the plan was drawn, yes, ma'am in
21 A Vel l, given the tineline. 21 conjunction with the menbers of congress.
22 Q Ckay. 22 Q And do you know how it was | ooked at?
23 A W didn't have tine to. 23 A No. He net with nmenbers of congress to
24 Q If you could turn to Page 20. I'm 24-9go over it.
25 sorry. It's Page 18. And at the very bottom '25 Q And do you know what data was | ooked at?
Page (105 Page 107
1 Senator Md endon says, "Can | ask sonething? The 1A No, ma' am
2 question you're asking, the answer is our attoiney, 2 MR WALKER: Did you say date?
3 mine and your attorney, set that data off for 3 Ms. WELBORN: Data.
4 districts that it |ooked like there m ght “possibly 4 Q And do you know anyt hing that would have
5 be a racial issue." 5 changed because race was taken into account in the
6 And this is referring 1o a racial 6 congressional map?
7 polarization analysis. That is, that racial 7 A No, ma' am
8 polarization is done -- analysis is done for 8 Q And when you said the conmittee gave
9 districts where it |ooked |ike there m ght possibly 9 instructions to M. H naman, who are you referring
10 be a racial issue. 10 to specifically?
11 I's that your understandi ng of when 11 A I woul d say Chairman McC endon and |
12 racial polarization -- that that is why a racial 12 told M. Hinaman to follow the guidelines in draw ng
13 polarization analysis is done, is because there 13 these maps.
14 night possibly be a racial issue? 14 Q And in doing so, that neans taking a
15 A | read that as our attorney was going to 15 race-neutral approach to drawing the first map; is
16 make that determ nation. 16 that right?
17 Q And is it your understanding that 17 A Yes, ma'am The congressional map, yes,
18 looking like there m ght possibly be a racial issue 18 ma' am
19 is the criteria for determ ning whether a racial 19 Q Did you give any other instructions to
20 polarization analysis should be conducted for a 20 M. Hinaman?
21 particular district? 21 A Fol | ow t he gui del i nes.
22 A Again, | was leaving that to the 22 Q But that's it?
23 attorney to determine, what we would have to prepare 23 A That's the reason why we adopted the
24 for court cases. 24 gui del i nes.
25 Q So tal ki ng about might possibly be a 25 Q And how did you communicate with
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Page: 27 (105 - 108)



Case 2:21-cv-01536-AMM Document 84-4

Filed 12/27/21 Page 30 of 61

Evan Milligan,et al v. John H.Merrill, et al. ChrisPringle
12/17/2021
1 M. H naman? 1 anal ysis was done because the maps had al ready
2 A I would see himin the reapportionment 2 passed, right?
3 office, and on the tel ephone. 3 A Yes.
4 Q Okay. Did you ever enmil with hinf 4 Q Sorry. I'mnot trying to trick you
5 A No, ma'am |'mnot a big email person. 5 A No. | had to think about it. Yes
6 Q | suppose that neans you didn't text him 6 we -- we passed the maps
7 either. 7 Q Ckay. Did you ever suggest having a
8 A Not hi ng of substance. 8 racial polarization analysis done before the maps
9 Q Ckay. 9 were passed?
10 A And 1'Il be glad to show you the texts. 10 A I didn't consider it an option. W were
11 Q So are you aware of any racial 11 under such a tight tinmeline. W knew we would have
12 pol arization analysis that was done for any district 12 to do it because of the lawsuit that had al ready
13 in the 2001 -- or 2021 congressional map prior to 13 been filed before we ever filed a bill, and we knew
14 this neeting on Cctober 26th? 14 it would be done. W just didn't have tine to
15 A No, ma'am 15 Q To get it done?
16 Q So not for District 772 16 A To get it done
17 A No, ma' am 17 Q Do you know how long it takes to perform
18 Q Had a racial polarization analysis been 18 a racial polarization analysis?
19 done for sone state legislative districts? 19 A NO, ma' am
20 A No, ma' am 20 Q Do you know i f anyone suggested doing a
21 Q Was any racial polarization analysis 21 racial; polarization analysis prior to the bill's
22 conducted for any of the maps at any point before 22 passing?
23 Cctober 26th? 23 A It cane up in the conmmittee neeting
24 A No, ma'am 24-And we assured themthat we were going to perform
25 Q So a racial polarization analysis 25 them the ones that our attorneys deemed necessary
Page (109 Page 111
1 couldn't be taken into account for draw ng the 1 and we woul d get that to them when we had the
2 initial map? 2 information
3 A We drew them race blind. 3 Q Do you know if a racial polarization
4 Q Do you know when the first time a racial 4 anal ysis had been done for congressional maps in
5 pol arization analysis was conducted foir-any district 5 previous redistricting cycles?
6 for the congressional nap? 6 A I have no know edge
7 A My under st andi ng, .they were sent off 7 Q You don't remenber fromthe 2001, 2002
8 sonetine after the bills at tiie end of the special 8 cycle if that happened?
9 session. 9 A Remenber we were under Section 5
10 Q Do you know who requested that? 10 preclearance at the tine. And once they called and
11 A | believe M. Walker. 11 said we had been precleared -- | had never heard the
12 Q And do you know why that request was 12 term before that
13 made? 13 Q Ckay. So do you know when the racial
14 A Because we already had a lawsuit filed. 14 polarization analysis for the congressional map was
15 W had a lawsuit filed against us before we ever 15 finished?
16 filed a bill. 16 A | have not seen it
17 Q Who -- do you know who did the racial 17 Q You have not seen it?
18 pol ari zation anal ysis? 18 A | have not seen it
19 A No, ma' am 19 Q Okay. Have you asked to look at it?
20 Q Do you know if a consultant was hired to 20 A No, ma' am
21 do it? 21 Q Have you tal ked to anyone about it?
22 A There was sonebody hired. | do not know 22 A You
23 who. 23 Q So why don't you do the racia
24 Q So just to be clear, nothing changed as 24 polarization analysis for all districts just as a
25 a part of the maps after the racial polarization 25 matter of course? And |I'mnot talking --
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1 understand there's a tinme crunch here. But in 1A No, ma'am | have no opi nion.
2 general, why isn't it done for all of the districts 2 Q Do you know what the relationship is
3 just because? 3 between having a BVAP of 54 percent and the decision
4 A I don't see a need for sone of the 4 to do a racial polarization analysis?
5 districts. They' re not being challenged in court, 5 A No, ma' am
6 are they? 6 Q Do you know at what percent of BVAP a
7 Q Well, Districts 1, 2, and 3 are al so 7 district would have that you would need to do a
8 being chal | enged. 8 racial polarization analysis?
9 A Okay. 9 A No, ma' am
10 Q And when you say you don't see a need, 10 Q So woul d you agree with the statement
11 why is that? 11 that if a black district has a BVAP of under 54
12 A If you're not challenging themin court, 12 percent, that requires a racial polarization
13 | nean, | don't see the need to do an analysis on 13 anal ysis?
14 them 14 A I can't agree or disagree with that
15 Q Okay. But four of seven districts are 15 statenent. | think it depends on the district. But
16 being challenged in this |awsuit. 16 | don't know.
17 A Ckay. 17 Q What would -- what do you nean by
18 Q If you turn to Page 19, Senator 18 "depends on the district"?
19 McC endon and Representative England have a 19 A i"ve seen majority mnority districts
20 back-and-forth here about a nunber, 54 percent of 20 el ect nonniriorities.
21 bl ack voting age popul ation for District 7. So 54 21 Q I would like to introduce another
22 percent BVAP. 22 exhibit. This is the transcript of the floor
23 And Representative England is asking 23 _debate, Plaintiff's Exhibit 5 on Novermber 1st.
24 that a racial polarization analysis be done. And 24-A Al right.
25 Senator M Cl endon says that he was told by 25
Page (113 Page 115
1 M. Walker that a racial polarization analysis foi 1 (Plaintiff's Exhibit 5 was
2 District 7 is unnecessary because District 7 hasa 2 marked for identification.)
3 BVAP of around 54 percent. 3
4 Way woul d it be unnecessary. to conduct a 4 Q And if you'll flip to Page 20.
5 racial polarization analysis if a distirict has a 5 MR WALKER: And, Kaitlin, I'll just put
6 BVAP of around 54 percent? 6 on the record that we also have not had a chance to
7 A I think you need to0 ask Senator 7 check this. | don't have any reason to believe it's
8 Mcdendon that. | didn't say‘that. 8 inaccurate. But | just note that for the record.
9 Q But do you have an opinion on that? 9 MS. WELBORN: Yes. We will stipulate to
10 A No, ma' am 10 that for all of the transcripts.
11 Q Do you think that having a BVAP of 11 MR WALKER:  Ckay.
12 around 54 percent for a particular district is 12 Q So you' re having a back-and-forth here
13 inportant? 13 with Representative England who again is asking why
14 A I -- it's ny understanding that's -- 14 a racial polarization analysis was not done on
15 that's the plan that Congresswoman Sewel | agreed to. 15 District 7.
16 Q And what do you nean by that? 16 And at the very bottom of the page, you
17 A M. Hinaman worked with the nmenbers of 17 said, "W thought it was necessary, but they cut it
18 congress, and they signed off on the map that he had 18 off, I think, at 51 percent. Anything under 51
19 drawn and said they agreed to it and woul d accept 19 percent they did it on. Anyone over that, they
20 it. | was not privy to that conversation, though. 20 didn't do it."
21 That's secondhand. | was just told that. 21 Do you know what you mean -- what you
22 Q Who told you that? 22 neant by that statenent?
23 A I don't renenber. 23 A I don't remenber. | really -- | think
24 Q So do you have any opinion on whet her 24 that what | was tal king about at that point was
25 District 7 should have a BVAP of around 54 percent? 25 trying to get sonething done rapidly, as fast as
Page 114 Page 116
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A That's a question | really can't -- |
don't think there's a magic nunber that exists to

guarantee the election or defeat of a minority

candi dat e.

Q I's there sone range?

A Again, | was told that Congresswonan
Sewel | was confortable with the plan that had been

And t he
it.

presented and was in support of that plan.
ot her menbers of congress were in support of

Q |
Exhibit 6, which is the final

would like to introduce Plaintiff's

2021 map for congress.

(Plaintiff's Exhibit 6 was

marked for identification.)
Q And District 7 is the one in brown.
Woul d you agree that District 7 appears to be

racially jerrymandered?
A ithink just District 7 is in large part

the same_district that was drawn under the Reed
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possible. And we didn't have tinme to do 140

| egislative districts, eight school board digits,
and seven congressional districts given the tine
frame we had.

Q And the 51 percent is BVAP. 1'Il tell
you that that.

Ckay. And when you said, "W thought it
was necessary," do you know who you were referring
to?

A I would assune it was M. Wl ker and

M. Hi naman and nysel f.

Q Ckay. And when you said they --

A Because on that floor -- at this tine,
I'"msure you have ny tal king points.

Q Yes.

A I was going -- | was using ny talking
points. And renmenber this was rapid fire, as fast
as -- and | was -- this was late into the session.

And M. England is a very skilled
attorney and chairman of the denocratic party. So
he is quite, quite gifted in the way he can ask
questions and get people that are not attorneys to
answer them
Q And so when you said that they cut it
off at 51 percent, do you know who the "they" is?

Page (117
A I would assunme | was referring to
M. Wal ker and M. Hi naman.
Q And how was that 51 percent nunher
chosen?
A I"msure | was just reading the talking
poi nt .
Q And who prepared those tal king points?
A M. Wal ker and, I believe, M. Hi naman.
Q And did you discuss those tal king points
with either M. Walker or M. H naman?
A They were getting themto ne as fast as
they could. This was rapid fire.
Q What is your understandi ng of how you
can tell whether mnorities can elect their
candi date of choice?
A I'n the congressional naps?
Q Yes.
A I don't really understand that question.
Woul d you repeat it, please?
Q How can you tell whether minorities can
el ect their candidate of choice in a particular
district?
A In a particular congressional district?
Q Well, any district. But in this case,
yes, we're tal king about a congressional district.
Page 118
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Buskey, <just adjusted for popul ation increases.
Q And how woul d you descri be the shape of
District 7?
A Again, we try and naintain the core of
existing districts. And this district was created
Page 119

in 1992 by the Reed Buskey plan.

MS. WELBORN: | would like to take just
a short break. W nmight be finished. | just want
to doubl e- check.

MR- WALKER:  Would you like for us to
| eave the roon?

MS. VEELBORN: Let's go off the record.

THE VI DEOGRAPHER: We are off the
record. The tinme is 12:33 p.m

(Recess was taken.)

THE VI DEOGRAPHER: We are back on the
record. The tine is 12:40 p.m

MS. VELBORN: The MIlligan plaintiffs
are finished asking questions. [|'mnot sure if the

Singl eton or Caster plaintiffs have any questions
for you. But after that, we can break for lunch and
you' || be done.

MR, WALKER:  Yay.

MS. VEELBORN:  Yay.

MS. FAULKS: Do the Caster plaintiffs
have any questions?

MR, OSHER: Can you hear ne?

(Di scussion held off the record.)
EXAM NATI ON BY MR GOSHER:

Q | So this

only have a few questions.
Page 120
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1 should be -- this should be very quick. 1A I'massuning that |'ve had nunerous
2 Representative, thank you for your tinme. M nane is 2 conversations with both republicans and denocrats
3 Daniel Gsher. | aman attorney for the plaintiffs 3 yes
4 in the Caster litigation. 4 Q And do you have a general sense of how
5 You might have said this before. And | 5 one party views a nmjor issue in Al abama as opposed
6 apologize if you did, Representative. How |ong have 6 to another party?
7 you served in the A abana |egislature? 7 A I'msure we differ on specific issues
8 A I was first elected in 1994. | served 8 yes
9 two terns. | left in 2002. And | was reelected in 9 Q Ckay. So based on your 16 years serving
10 2014 and ' 18. 10 in the legislature, do the views of menbers of the
11 Q Ckay. So that's roughly how many years? 11 denocratic party in Al abama generally differ from
12 A 12. How many years total? |1'Il be 16 12 the nmenbers of the republican party in Al abama
13 years in the legislature with a 12-year gap. 13 generally when it comes to affirmative action?
14 Q Geat. Thank you. 14 A Again, your definition of affirmative
15 And have you been a nmenber of the 15 action | don't know.
16 republican party that whole tinme? 16 Q Policies inplenenting a preference for
17 A I've been an el ected republican 17 individuals while considering their race
18 official. But |'ve never been an official menber of 18 A I think given ny history of being in the
19 the Al abama Republican Party. 19 Al abama | egi-ciiature when the denocrats were in
20 Q | understand. Have you al ways 20 supermgjority, it's a pretty w de spectrum across
21 considered yourself a republican? 21 political lines
22 A Yes, sir. 22 Q So you're saying that the two major
23 Q Based on your 16 years serving in the 23 parties in Al abama do not have the -- have the sane
24 legislature, in your view, do the views of nenbers 24-view when it cones to affirmative action?
25 of the denocratic party in Al abama differ fromthe 25 A | couldn't answer that. |'ve run across
Page (121 Page 123
1 nenbers of the republican party in A abana when i 1 varying opinions in different menbers
2 comes to renoving confederate nmonunents from public 2 Q Ckay. Based on your 16 years in the
3 spaces? 3 legislature, do the views of nenbers of the
4 A I nean, you're asking ne to_suppose what 4 denocratic party in Al abama generally differ from
5 other people are thinking. But | wouid- say yes. 5 nenbers of the republican party in Al abama generally
6 Q And based -- based on'vour 16 years in 6 when it cones to crimnal justice reforn?
7 the legislature, do the views of wenbers of the 7 A I think -- 1 think there's a divide
8 denocratic party in A abana difffer fromthe menbers 8 yes. But | know sone -- some conservatives that are
9 of the republican party in Al abana when it cones to 9 in favor of crimnal justice reformthenselves
10 affirmative action? 10 Q And just to clarify, you're saying that
11 MR WALKER: Cbjection to form Dan, 11 there is a difference between the general views of
12 1'mnot sure that we have a clear understandi ng of 12 the denocratic party -- nmenbers of the denocratic
13 what affirmative action is these days. 13 party and nenbers of the republican party when it
14 MR OSHER: | didn't catch that, Dorman. 14 comes to crimnal justice reforn®?
15 Can you say that again? 15 A There coul d be, yes
16 MR WALKER: Yeah. |'mnot sure that | 16 Q Is it -- in your view, is there a divide
17 woul d have a clear understanding of what affirmative 17 between the nembers of the party or not?
18 action is these days. 18 A I think some menbers hold different
19 MR, OSHER:  Sure. 19 opinions, yes
20 Q Representative, in your 16 years of 20 Q And the sane question. Based on your
21 service in the legislature, have you had an 21 experience in serving in the legislature, do the
22 opportunity to view what the general views of each 22 views of the nenbers of the denocratic party
23 of the major parties in the state are? 23 generally in Al abanma differ fromthe nenbers of the
24 A On which issue? 24 republican party generally in Al abama when it cones
25 Q On various issues. 25 to the view of whether there's a significant amunt

Page 122
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1 of discrimnation against black individuals in the 1A You were asking for a plan that had all
2 state? 2 whol e counties that created two opportunity
3 A Yes. 3 districts.
4 MR, OSHER Ckay. That's all | have. 4 Q Did he tell you that the lawsuit
5 Thank you very much for your tine, Representative. 5 contended that the plan that was enacted in 2011 was
6 MR- WALKER:  Thank you. Thank you, 6 racially jerrymandered?
7 Daniel. 7 MR WALKER: |'mgoing to -- |'mgoing
8 MS. FAULKS: Singleton plaintiffs, do 8 to assert privilege. You might be able to ask that
9 you have any questions? 9 question a different way, Jim But | think the way
10 MR BLACKSHER: Did | get called? 10 you've asked it, it calls -- or could call for an
11 MR WALKER  You did. You did, Jim 11 attorney-client conmunication.
12 MR BLACKSHER: Wl |, thank you. 12 Q Okay. | lost you. Al | seeis a
13 EXAM NATI ON BY MR BLACKSHER: 13 tel ephone screen now. ©Ch, there you are up in the
14 Q Representative Pringle, | hope you nmake 14 corner.
15 it back to Mbile before the night is over. 15 Let me ask it this way, Representative
16 A Thank you. So do I. 16 Pringle. Wre you aware and are you aware now that
17 Q I wouldn't want to stay in Montgonery 17 the Singleton conplaint alleged, when it was filed
18 overnight if | could get back to Mbile on a Friday 18 Septenmber 27th, that the plan enacted in 2011 was
19 night. 19 unconstituticnal because it was racially
20 A See, we have a lot in comon, 20 jerrymandered?
21 M. Bl acksher. 21 A Not specifically.
22 Q Yeah. 22 Q Okay. Were you aware that the state
23 A I'mnot -- 23 _aitorney general's office had said in a lawsuit in
24 Q I just have a -- 24-Bi rmi ngham in 2019 that the 2011 plan was racially
25 MR WALKER: Go ahead. 25 jerrymander ed?
Page (15 Page 127
1Q | just have -- | have very few 1 MR DAVIS: (bject to the form
2 questions. 2 MR WALKER: Jim did you hear that
3 Representative Pringle, you said'that -- 3 objection to formfrom Ji m Davi s?
4 and | haven't been in on your whol e discussion. | 4 MR BLACKSHER:  Yes.
5 confess | had to junp off on sone other calls while 5 MR DAVIS: That's not what it said.
6 it was all going on. So | apologize if | go over 6 Q Are you aware that that is what the
7 sonething that you' ve already spoken about. 7 conplaint that Singleton filed alleged, that the
8 But | did hear ycu say with a snile on 8 state attorney general had conceded in federal court
9 your face that there was a lawsuit filed even before 9 in 2019 that the 2011 plan was racially
10 you passed a plan. And that would be referring to 10 jerrymandered? Were you aware of that?
11 the Singleton case, right? 11 MR DAVIS: Object to the form
12 A | refer to it as the League of Wnen 12 MR WALKER: Cbject to form
13 Voters. But yes, sir. 13 Q You -- you can answer.
14 Q The League of Wonen Voters. It was the 14 MR WALKER: |'msorry. You can answer,
15 lawsuit that was advocating the League of Wonen 15 if you can.
16 Voters whol e county plan? 16 A No.
17 A Yes, sir. 17 Q You weren't aware of that.
18 Q Ckay. And who inforned you that that 18 Were you aware -- did anyone tell you
19 suit had been filed? It was M. Walker, wasn't it? 19 that the lawsuit contended that when drawi ng a new
20 A Yes, sir. 20 congressional plan with 2020 census data, that the
21 Q And did you get a chance to read the 21 legislature had a constitutional obligation to
22 conplaint? 22 remedy a racial jerrymandering?
23 A No, sir. 23 A No.
24 Q And did M. Walker tell you what the 24 Q Ckay. And as chair of the
25 lawsuit was about? 25 reapportionnent committee, you can testify that
Page 126 Page 128
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1 there was no effort made by the reapportionnment 1Q Are you aware of any -- anyone -- did
2 committee to remedy any racial jerrymandering in the 2 M. Wl ker, by the way, advise you that he had
3 2011 claim isn't that correct? 3 consulted other lawers to reach this opinion?
4 A | testified that M. H naman was 4 MR WALKER Jim |'mgoing to object on
5 directed to draw those seven congressional districts 5 the grounds of privilege to that. You can ask it
6 based on the guidelines of the committee. 6 some other way
7 Q Yeah. And no one informed you, and you 7 Q I"mjust trying to get everything you
8 -- excuse ne. 8 knew or did not know about the requirement of zero
9 The committee never attenpted to renedy 9 devi ation
10 a racial jerrymandering; is that correct? 10 And what |'ve heard you say
11 A I did not know there was a -- 11 Representative Pringle, is that you were aware
12 Q Raci al jerrymandering? 12 since you' ve been involved in one way or the other
13 A Yes. 13 with redistricting, that it had been going on for
14 Q Okay. Now, ny understanding from your 14 several decades, right?
15 testinony is that M. Wil ker advised you as chair of 15 A Zero deviation in congressional races?
16 the reapportionnent conmittee that the congressional 16 Q Yes
17 redistricting plan had to have zero deviation; is 17 A Yes
18 that correct? 18 Q Ckay. And when it came to drawing the
19 A Yes. 19 2020 plan, vou were advised that that needed to
20 Q So did anyone el se give you that advice, 20 continue, zero deviation needed to continue. And
21 zero deviation? 21 that advice cane from M. Wal ker and M. Hinaman; is
22 A M. Hi nanan. 22 that correct?
23 Q So M. Hinaman advi sed you that the plan 23 MR WALKER: Cbjection to formto the
24 had to be zero deviation? 24-extent it calls for an attorney-client
25 A Well, M. Blacksher, was not the 2011 '25 conmuni cati on
Page (19 Page 131
1 and the 2002 plans all zero deviations, and the 1992 1Q But you can answer, | think
2 plan? 2 MR BLACKSHER: Counsel, can he answer?
3 Q Vel l, what | asked -- the question was 3 Q Okay. Let me ask another question
4 did M. H nanman advise you that it needed to be zero 4 Did M. Wil ker also advise you that in
5 devi ation. 5 order to conply with the Voting R ghts Act, the
6 A Agai n, M. Hi naman has ‘been part of this 6 congressional redistricting plan had to have a
7 for years. And | think every pian has been drawn to 7 majority black district? |Is that correct?
8 zero deviation. 8 MR WALKER: Cbjection, attorney-client
9 Q Ckay. Does that nean that he did advise 9 privilege
10 you to keep it at zero deviation? 10 Q Vell, that's in the talking points
11 A Yes. Because all the other plans had 11 isn't it? Isn't that -- isn't the requirement of a
12 been drawn to zero deviation. 12 majority black district one of the things that's in
13 Q Okay. That's fine. 13 the talking points that you' ve exchanged with us
14 And di d anyone besides M. \Wal ker and 14 that you -- that you read fromon the floor of the
15 M. Hinaman advise the committee that the plan had 15 legislature?
16 to keep a zero deviation? 16 A | don't have any direct recollection of
17 A Not to ny know edge. 17 that at this tine
18 Q Did the -- did you as chair or did 18 Q So did anyone advise you, as chair of
19 anyone on the committee seek the advice of the 19 the reapportionment conmittee, that in order to
20 Al abama attorney general's office on whether it 20 conply with the Voting Rights Act, the plan had to
21 needed to have zero devi ation? 21 have one majority black district, at |east one
22 A I did not. 22 majority black district?
23 Q Are you aware of anyone on the 23 MR WALKER: Cbject to the question to
24 conmittee who di d? 24 the extent it calls for an attorney-client
25 A No, sir. 25 communi cation. Ctherw se, you can answer.
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1A We instructed M. Hi naman, quoting the 1 understand that you needed to have a mgjority black
2 guidelines, to protect the core of the existing 2 district
3 districts to the extent possible and to draw it to 3 A I understood that we needed to draw
4 zero deviation. 4 districts to help protect the incunbent, yes
5Q Okay. Representative Pringle, there's 5Q And to you, that neant a majority black
6 absolutely no nmention of majority black in the 6 district, protecting the incunbent. |Is that your
7 guidelines. 7 answer?
8 So the question is: |In conplying -- the 8 A Well, | acquiesced to M. Hi naman who
9 guidelines say that you had to comply with the 9 net with the nenbers of the congress and talked to
10 Voting Rights Act, right? 10 them about their districts and what they wanted and
11 A Yes, sir. 11 how they wanted them drawn. And he presented a plan
12 Q Okay. But it doesn't say mgjority 12 to nme that he said the nmenbers of congress agreed to
13 black, right? 13 that were seeking reelection, that they had agreed
14 A The guidelines, | don't recall them 14 to
15 saying that. 15 Q Okay. Let's talk for just a second
16 Q Right. So the question is: Wre you 16 about the League of Wonen Voters' whol e county plan
17 advised that to conply with the Voting Rights Act, 17 According to the tal king points, you
18 there had to be a mpjority black district? 18 were advised that that plan would be
19 MR WALKER  (Objection that |'ve nade 19 unconstituti-onal because its deviation was too
20 before to the extent it calls for attorney-client 20 large; isn't that correct?
21 communi cation. Oherw se, he can answer. 21 A That was in nmy -- the analysis
22 A Again, those plans are drawn in a 22 received, yes
23 race-neutral manner based on the guidelines to 23 And that information cane from whoever
24 preserve the core of the existing congressional 24-wote the tal king points?
25 districts. 25 A Yes. That would be M. Hi naman and
Page (133 Page 135
1Q Yes, sir. |'ve heard that testinony 1 M. walker
2 My question, though, is were you_ advised 2 Q Ckay. And the tal king points al so
3 that the Voting Rights Act required there to.be a 3 advised, didn't they, that the League of Wonen
4 majority black district? 4 Voters' plan would violate the Voting R ghts Act
5 MR WALKER:  Same obj ectiaon. 5 because it did not have a majority black district
6 A The Voting R ghts Act.t'equires that we 6 isn't that correct?
7 in no way intentionally nor unintentionally dimnnish 7 A I't could potentially violate Section 2
8 the ability of a protected class of minority 8 by dimnishing the ability of a protected class of
9 citizens fromelecting or defeating a candidate of 9 citizens fromelecting or defeating a candidate of
10 their choosing. 10 their choosing, yes
11 Q And did that nean a majority bl ack 11 Q I"mjust asking if the tal king points
12 district? 12 said -- you know, | don't have themin front of ne
13 A It means we had -- we drew a district 13 You' ve probably been | ooking at themall norning
14 that would allow -- that maintained the core of an 14 A Actually, | haven't
15 existing mnority district. But we did it in a 15 Q The tal king points actually said, didn't
16 race-neutral way. 16 it -- the talking points actually said that the
17 Q Your understandi ng of the requirenent of 17 League of Wbnen Voters' whole county plan woul d
18 nmintaining the cores and drawi ng a race-neutral 18 violate the Voting Rights Act because it did not
19 plan neant that you needed to end up with a majority 19 have a mpjority black district
20 black district. Am|l hearing you correctly? 20 Now, did you -- did anyone el se give you
21 A W -- we nmde every opportunity to 21 that advice other than what was in the talking
22 protect the incunbents who were seeking reel ection. 22 points?
23 Q That's not the question | asked you 23 MR DAVIS: (bject to the form
24 about the incunbent. 24 MR WALKER: Cbject to the form
25 25 THE WTNESS: Can | answer?

| asked if you were advised and did you
Page 134
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1 MR. WALKER  You can answer to the 1 "minimal deviation," you interpreted that on your
2 extent that you do not discuss any communication you 2 own as neaning zero deviation; is that correct?
3 may have received froman attorney, in particular 3 A Based on ny know edge and history of
4 one fromthe AGs office. 4 reapportionnment, congressional reapportionment, and
5A I was reading the talking points that 5 the fact that we have drawn zero deviation
6 you have before you. 6 districts, yes, sir.
7 Q Actually, | don't have them before ne. 7 Q Okay. So that would -- and you reached
8 I'msorry. 8 that conclusion independently of anybody's advice,
9 But in any event, let me -- let ne wap 9 right?
10 this up this way. Was the -- was the conmittee ever 10 A Vell, M. Walker and M. Hi nanan and |
11 presented in witing a statement that the League of 11 all concurred that m ni mum devi ati on neans zero.
12 Wonen Voters' whole county plan violated the Voting 12 And based on ny readings, | would concur with that,
13 Rights Act? 13 what | read.
14 A If nmy menory serves nme correctly, we did 14 Q Thank you, Representative Pringle.
15 not yet have the official League of Wnen Voters' 15 Those are the only questions that | have.
16 plan in the conputer at the time of the commttee 16 A M. Bl acksher, it's always a pleasure.
17 nmeeting. | think it was introduced |ater. 17 Q | hope to see you again soon.
18 Q Ckay. You're going to have to listen to 18 A I'"msure you will.
19 the question again. 19 "R WALKER | think that can be
20 MR. BLACKSHER: Could | ask the court 20 arranged,
21 reporter to read the question back, please? 21 MS. FAULKS: Dorman, with that, | think
22 (Record read.) 22 that we are done. For lunch, how long do we want to
23 A Was the committee ever presented -- 23_break?
24 MR WALKER Was the committee ever 24 MR WALKER: Wait. Can we have 30
25 presented in witing. 25 seconds to confer?

Page (137 Page 139
1A I have no recollection of that. 1 THE VI DEOGRAPHER: We're off the record.
2 Q Ckay. Thank you. 2 The tinme is 1:05 p.m
3 And was the conmittee ever presented in 3 (Recess was taken.)

4 witing a statement that the League of Woren Voters 4 THE VI DEOGRAPHER: W' re back on the
5 -- I'"'msorry. Let ne strike that. L&t me start 5 record. The time is 1:08 p.m
6 over. 6 EXAM NATI ON BY MR DAVI S:
7 Was the committee_ever presented in 7 Q Representative Pringle, this is Jim
8 witing a statement that the congressional plan had 8 Davis. | represent Secretary Merrill in this
9 to have zero deviation? 9 lawsuit. | have just a couple of follow up
10 A | don't understand the question. 10 questions.
11 Q Did the committee have in witing a 11 Did you instruct M. Hi naman to -- when
12 statenment that the congressional plan had to have 12 he drew a congressional plan, that it had to include
13 zero deviation? 13 a majority black district?
14 A The guidelines called for it, which has 14 A No.
15 been done for -- as you know, for years and years. 15 Q Did you instruct himto include
16 For decades, we've always drawn down to zero 16 districts with any particul ar denpgraphics?
17 deviation in congressional. 17 A No.
18 Q Ckay. So the guidelines say that the 18 Q Are you aware of any menber on the
19 congressional plan nmust have mninmal deviation. 19 reapportionnment conmittee who gave hi m such
20 A Wiich we interpret to be -- which we 20 instructions?
21 interpret to be zero deviation just like it was, you 21 A No.
22 know, in 2011, 2002, 1992. 22 Q Did you decide in advance that there had
23 Q Ckay. That's good. 23 to be a mpjority black district in Al abama's
24 So in other words, when you saw, as 24 congressional plan?
25 chair of the commttee, that the guidelines said 25 A No.
Page 138 Page 140
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1 MR, DAVIS: Thank you. No other
2 questions.
3 THE VI DEOGRAPHER: This ends the
4 deposition of Chris Pringle. The tine is now
51:09 p.m
6
7 (DEPGCSI TI ON ENDED AT 1:09 P. M)
8
9
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
SOUTHERN DIVISION

MARCUS CASTER, LAKEISHA
CHESTNUT, BOBBY LEE DUBOSE,
BENJAMIN JONES, RODNEY ALLEN
LOVE, MANASSEH POWELL,
RONALD SMITH, and WENDELL
THOMAS,

Plaintiffs,
V.

JOHN H. MERRILL,in his official
capacity as Alabama Secretary of State,

Defendant,
and
CHRIS PRINGLE and JIM
McCLENDON,

Intervenor-Defendants.

Case No. 2:21-CV-1536-AMM

DECLARATION OF LALITHA MADDURI IN SUPPORT OF
PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION

I, Lalitha Madduri, hereby declare as follows:

FILED

2021 Dec-27 PM 09:46
U.S. DISTRICT COURT
N.D. OF ALABAMA

1. [ am over 18 years of age and am competent to make this declaration. |

am a counsel with the law firm of Elias Law Group LLP and one of the attorneys for

Plaintiffs in the above-captioned matter.
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2.

Attached to Plaintiffs’ Reply in Support of Motion for Preliminary

Injunction are the following exhibits:

Exhibit Document

Alabama  Voter  Registration = Form, available at

1 https://www.sos.alabama.gov/sites/default/files/voter-
pdfs/nvra-2.pdf

) Supplementary Declaration of Joseph Bagley, Milligan v.
Merrill, No. 2:21-cv-1530 (N.D. Ala.), ECF No. 76-2

3 Deposition of Senator Jim McClendon

4 Deposition of Representative Chris Pringle

3. The exhibits listed above are true and correct copies of what they

purport to be.

I declare under the penalty of perjury that th¢ foregoing is true and correct.

Executed on December 27, 2021 /s/ Lalitha Madduri

Lalitha Madduri
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CERTIFICATE OF SERVICE
I hereby certify that on December 27, 2021, a copy of the foregoing was
filed with the Clerk of Court using the CM/ECF system, which will provide

electronic notice of filing to all counsel of record.

/s/ Lalitha Madduri
Lalitha Madduri
Counsel for Plaintiffs






