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INTRODUCTION

In light of this Court’s decision to stay the district court’s injunction and
subsequent events, Plaintiffs respectfully request that this Court vacate the
injunction and remand to the district court forthwith for further proceedings.! The
Secretary opposes this motion.

BACKGROUND

After the Supreme Court’s decision in Louisiana v. Callais, 146 S. Ct. 1131
(2026), the Secretary asked this Court to either “(1) vacate the injunctions and
immediately issue its mandate or (2) stay the injunctions.” 11thCirDoc.65 at 2.? This
Court denied that motion, and sought to “relinquish jurisdiction to the district court
so that it can address the Secretary’s expected forthcoming motion for vacatur and/or
for a stay,” while attempting to retain jurisdiction over the “[t]he current appeal.”
11thCirDoc.72-2 at 5. As to the motion for a stay, this Court explained that “[t]he
district court, which did not have the benefit of [the Callais] decision when it issued
the injunctions, and which is much more familiar with the record than we are, should

be given the first opportunity to address the impact of Callais.” Id. at 4; see id.

! Plaintiffs also request immediate issuance of the mandate, in order to return
jurisdiction to the district court. See 11th Cir. R. 41-2.

2 Citations to “11thCirDoc.” refer to this Court’s docket in Case No. 25-13007.

1
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(noting that the “added complexity” of the ongoing 2026 elections “makes it all the
more important that the district court have the first opportunity to consider the
parties’ positions”). As to the rest of the appeal, the Court set this case for expedited
merits briefing. /d. at 5.

While the parties began briefing the merits, the Secretary moved for a stay or
vacatur in the district court, 11thCirDoc.75-2, resulting in further briefing from the
parties on these issues. The district court denied his motion, but it did so without
reaching the merits based on its conclusion that it had “no authority to vacate or stay
its injunction” because the appeal of its permanent injunction remained “pending in
the Eleventh Circuit.” 11thCirDoc.75-5 at 5.

The Secretary then renewed his stay request to this Court. See 11thCirDoc.75.
On May 28, 2026, this Court granted the stay, inter alia, based on its conclusion that
“the secretary will succeed in vacating the injunctions” “[w]hen briefing is done.”
11thCirDoc.81 at 4-5.

Upon this Court’s grant of the stay, Governor Kay Ivey purported to void the
May 19, 2026 primary results in Senate Districts 25 and 26, and called for a Special

Primary Election to be held under the 2021 map on August 11, 2026.°

3 See Senate District 25 and 26 Special Primary Election Proclamation, Office of
Ala. Gov. (May 29, 2026),
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The Secretary’s vacatur request remains pending in this Court. See
11thCirDoc.72-2 at 5. The Plaintiffs now join in his request, mooting the need for
further briefing or delay.

ARGUMENT

After this Court and this district court initially denied Defendant’s emergency
motions to stay or vacate, Plaintiffs believed it was likely that this Court would hear
the appeal on the merits while the injunction remained in effect. Now that the
injunction has been stayed and this Court has indicated that it will “do as the
Supreme Court has done” in other cases and “vacate [the] district court injunctions
and remand[] for consideration in light of Callais,” 11thCirDoc.82 at 3—4, Plaintiffs
believe there is no further need for delay.

Waiting for the conclusion of briefing and for this Court to write and issue its
forthcoming decision granting the Secretary’s request for vacatur will unnecessarily
waste judicial and party resources. Moreover, it would only further delay achieving
this Court’s prior stated goal of giving the district court “the first opportunity to
address the impact of Callais.” 11thCirDoc.72-2 at 4 at 4; see also 11thCirDoc.82

at 4-5 (explaining that this Court’s forthcoming decision will determine that “the

https://governor.alabama.gov/newsroom/2026/05/senate-districts-25-and-26-
special-primary-election-proclamation/.
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secretary will succeed in vacating the injunctions” but will not “look back at the
merits of the underlying lawsuit”); cf. Lawrence v. Chater, 516 U.S. 163, 167 (1996)
(among the “virtues” of the Supreme Court’s authority to grant, vacate, and remand
1s that it “assists the court below by flagging a particular issue that it does not appear
to have fully considered, [and] assists [the Supreme] Court by procuring the benefit
of the lower court’s insight before [the Supreme Court] rule[s] on the merits”).
Accordingly, Plaintiffs now join in the Secretary’s request and respectfully
ask this Court to vacate the injunctions and issue its mandate without delay, and to
remand to the district court with instructions to proceed to reconsider its decisions

in light of Callais in the manner that it sees fit.

DATED this 2nd day of June 2026. Respectfully submitted,
/s/ Davin M. Rosborough
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