No. 416P21 TENTH DISTRICT
SUPREME COURT OF NORTH CAROLINA
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NORTH CAROLINA STATE
CONFERENCE OF THE NAACP,
COMMON CAUSE, MARILYN HARRIS,
GARY GRANT, JOYAH BULLUCK, and
THOMASINA WILLIAMS,

Plaintiffs-Appellants,
VS.

PHILIP E. BERGER in his official capacity
as President Pro Tempore Carolina Senate;
TIMOTHY K. MOORE in his official
capacity as Speaker of the North Carolina
House of Representatives; RALPH E. HISE,
JR., WARREN DANIEL, PAUL NEWTON,
in their official capacities as Co-Chairmen
of the Senate Committee on Redistricting
and Elections; DESTIN HALL, in his
official capacity as Chairman of the Eouse
Standing Committee on Redistricting; THE
STATE OF NORTH CAROLINA;THE
NORTH CAROLINA STATE BOARD OF
ELECTIONS; DAMON CIRCOSTA, in his
official capacity as Chair of the State Board
of Elections; STELLA ANDERSON, in her
official capacity as Secretary of the State
Board of Elections; STACY EGGERS 1V, in
his official capacity as Member of the State
Board of Elections; JEFF CARMON 111, in
his official capacity as Member of the State
Board of Elections; TOMMY TUCKER, in
his official capacity as Member of the State
Board of Elections; KAREN BRINSON
BELL, in her official capacity as Executive
Director of the State Board of Elections,

From Wake County

No. 21 CVS 014476

Defendants-Appellees.

N N N N N N N N N N N N N N N N N N N N N N Y N N N N N N N N N N N N N N N N



LR R R R R R R R R R S L S S S S R S S S S SR S S S S S S S S R S S R R R

LEGISLATIVE DEFENDANTS-APPELLEES’
NOTICE OF INTENT TO RESPOND
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On 30 November 2021 Petitioners’ Motion for Preliminary Injunction to enjoin
the 6 December 2021 candidate filing period was orally denied, and Petitioners’
Complaint was dismissed pursuant to Rules 12(b)(1) and 12(b)(6) of the North
Carolina Rules of Civil Procedure. A written order confirming these rulings was
served 3 December 2021. Plaintiffs’ filed their notice of appeal on 6 December 2021.
On 6 December 2021 after 11:00 p.m, Petitioners filed a-Petition for Discretionary
Review with this Court.

This petition came after Plaintiffs in NCLCV v. Hall appealed to the Court of
Appeals (and sought discretionary review &y this Court on the same day) and after
the Plaintiffs in Harper v. Hall filed for discretionary review by this Court.! Although
each Petitioner goes about it in g different manner, all three petitioners seek reversal
of trial court orders in order to enjoin the now-open candidate filing period. NAACP
Petitioners and Hall Petitioners also suggest through recusal motions which justices
of this Court should and should not hear those matters for extraordinary relief.

But the similarities between the Harper/ NCLCYV petitions and the NAACP
petitions ends there. Whereas, the Harper/ NCLCV Petitioners challenge the 2021

Legislative and Congressional Redistricting plans as partisan gerrymanders under

''This is especially surprising considering that the trial court consolidated the Harper
case with the North Carolina League of Conservative Voter case in an order not
appealed by any party, (designating the NCLCV case as the lead case).
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novel theories of the North Carolina State Constitution, the NAACP Petitioners bring
race-based claims in a challenge to the process used by the General Assembly to
create the 2021 Plans. The NAACP Petitioners have made clear that this action does
not the Plans themselves.

Legislative Defendants are preparing to respond to the NCLCV Petition for
Writ of Supersedeas or Prohibition at the Court of Appeals, and today at noon
responded to a number of filings by NCLCV and Harper Petitioners in this Court (see
docket no. 413P21). Those filings to which Legislative Defendants’ responded to
include, but are not limited to the NCLCV and Harpér Petitioners’ petitions for
discretionary review prior to the Court of Appeals review, petitions for writ of
supersedeas, motion to recuse Justice Berger, and other miscellaneous filings.
Legislative Defendants are also preparing to respond to both the Petition made by
NAACP Petitioners and their recusal motion by tomorrow, 9 December 2021 by 5:00
p.m.

Therefore, Legislative Defendants respectfully request that this Court allow
the Court of Appeals to proceed and review Defendants filings on or before Thursday
9 December 2021 at 5:00 p.m. before considering any relief.

Respectfully submitted this the 8ttt day of December, 2021.

NELSON MULLINS RILEY &
SCARBOROUGH LLP

Electronically Submitted
Phillip J. Strach
NC Bar No. 29456




4140 Parklake Avenue, Suite 200
Raleigh, NC 27612

Telephone: (919) 329-3800
Facsimile: (919) 329-3799
phillip.strach@nelsonmullins.com

N.C. R. App. P. 33(b) Certification:

I certify that all of the attorneys listed below
have authorized me to list their names on this
document as if they had personally signed it.

Thomas A. Farr (NC Bar No. 10871)
tom.farr@nelsonmullins.com

John Branch (NC Bar No. 32598)
John.Branch@nelsonmullins.com
Alyssa M. Riggins (NC Bar No. 52366)
alyssa.riggins@nelsonmuilins.com
4140 Parklake Avenue, Suite 200
Raleigh, NC 27612

Telephone: (919) 829-3800

BAKER HOSTETLER LLP

Mark E. Braden®* (DC Bar No. 419915)
MBraden@bakerlaw.com

Katherine McKnight* (VA Bar No. 81482)
kwmicknight@bakerlaw.com

1050 Connecticut Ave NW

Suite 1100

Washington DC 20036

* Appellate Pro Hac Vice Applications forthcoming

Counsel for Legislative Defendants



CERTIFICATE OF SERVICE

It is hereby certified that on this the 8th day of December, 2021, the foregoing
was served on the individuals below by email:

Janette Louard

Anthony P. Ashton

Anna Kathryn Barnes
NAACP

Office of the General Counsel
4805 Mount Hope Drive
Baltimore, MD 21215
louard@naacpnet.org
aashton@naacpnet.org
abarnes@naacpnet.org
Counsel for Plaintiff North Carolina
NAACP

J. Tom Boer

Olivia T. Molodanof

Hogan Lovells US LLP

3 Embarcadero Center, Suite 1500
San Francisco, CA 94111
tom.boer@hoganlovells.com

olivia.molodanof@hoganlovells.com
Counsel for Plaintiffs

4870-3748-0454 v.1

Allison J. Riggs

Hilary H. Klein

Mitchell Brown

Katelin Kaiser

Southern Coalition for Social Justice
1415 W. Highway 54, Suite 101
Durham, NC 27707
allison@southerncoalition.org
hilaryhklein@scsj.org
Mitchellbrown@scsj.org
Katelin@scsj.org

Counsel for Fiaintiffs

Terence Steed

Special Deputy Attorney General
Stephanie A. Brennan

Special Deputy Attorney General
Amar Majmundar

N.C. Department of Justice

Post Office Box 629

Raleigh, NC 27602-0629
tsteed@ncdoj.gov

sbrennan@ncdoj.gov
amajmundar@ncdoj.gov

Counsel for The State of North
Carolina; the North Carolina State
Board of Elections;, Damon Circosta,
Stella Anderson, Stacy Eggers 1V, Jeff
Carmon III, Tommy Tucker and Karen
Brinson Bell, in their official capacities
with the State Board of Elections

NELSON MULLINS RILEY &
SCARBOROUGH LLP

s/ electronically submitted

Phillip J. Strach, NCSB #29456
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