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MR. KERCHER: We'll continue to confer with
Plaintiffs' Counsel about discs and exhibits if they need to
move some in as part of a remote case. We can have that
conversation as it becomes necessary.

JUDGE GUADERRAMA: All right.

MS. PERALES: Thank you, Your Honor.

JUDGE GUADERRAMA: Thank you, Ms. Perales.

Mr. Fox?

MR. FOX: Thank you, Your Honor. For the Gonzales
Plaintiffs of course we have already in evidence, I believe --
Gonzales --

JUDGE GUADERRAMA: Just give me one small --

MR. FOX: Sorry. _0Of course.

JUDGE GUADERRAMA: Okay. Yes, sir, I'm ready.

MR. FOX: I believe we have in evidence already
Gonzales Plaintiffs Exhibit 39.

(Sotto voce discussion off the record.)

MR. FOX: There's only one additional exhibit on the
new Exhibit List.

JUDGE GUADERRAMA: Okay. So let me tell you what I
have, and then you tell me. I have you up to Exhibit 62.

MR. FOX: Yes. We do have an Exhibit 63 he on the new
list. Already in evidence, I believe, are 39 and 61. We would
like to move into evidence Exhibits 1 through 38 and exhibits

41 through 63. So we'd be skipping Exhibit 40, which we have
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withdrawn.

JUDGE GUADERRAMA: Okay. So 1 through 4872

MR. FOX: 1 through 38.

JUDGE GUADERRAMA: 38. Any objection to those,
Ms. Thorburn?

MS. THORBURN: No, Your Honor.

JUDGE GUADERRAMA: Okay. Gonzales Exhibits 1 through
38 admitted.

(Plaintiff Gonzales Exhibits 17 through 38 admitted.)

JUDGE GUADERRAMA: What else?

MR. FOX: And then 41 through 60.

JUDGE GUADERRAMA: So you're skipping 407

MR. FOX: We are skipping 40.

JUDGE GUADERRAMA: Okay. So 41 through 60,
Ms. Thorburn?

MS. THORBURN: No objection.

JUDGE GUADERRAMA: Okay. So 61's in evidence. 62,
637

MR. FOX: And then Exhibit 63, as well, we are moving
in.

JUDGE GUADERRAMA: Ms. Thorburn, any objection to
Exhibit 637

MS. THORBURN: No objection to 63.

JUDGE GUADERRAMA: 63 will be admitted.

(Plaintiff Gonzales Exhibit 63 admitted.)
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JUDGE GUADERRAMA: 41 through 60 are admitted as well.

(Plaintiff Gonzales Exhibits 41 through 60 admitted.)

MR. FOX: And -- and, sorry, perhaps I was —-- I
misspoke, because my colleague has told me this. Our Exhibit
List starts at 17, because the others were from the prior
trial.

JUDGE GUADERRAMA: Okay. So your Exhibit List does
start at 17. So are we saying now 17 through 387

MR. FOX: Correct. I apologize for misspeaking.

JUDGE GUADERRAMA: All right. So then those are
admitted. And so 1 through 16, do they exist somewhere in our
case”?

MR. FOX: They —-- some number of those. I don't have
it in front of me, were admitted at the trial. I don't believe
they all were. Frankly, we have added to this list, the ones
we care about.

JUDGE GUADERRAMA: Were they admitted as Gonzales
Exhibits 1 through -- like that, it wasn't the Demonstrative
Exhibits?

MR. FOX: Correct. Correct. Any that were admitted
as Gonzales Exhibit 1, 2, 3.

JUDGE GUADERRAMA: All right.

MR. FOX: I believe I owe the State a -- I'm told 1
through 12 were admitted at trial. Thank you, Mr. Medina.

I believe we owe the State a copy stamped of Gonzales
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Exhibit 63.
stamped copy quickly.
MR. KERCHER: Oh.
JUDGE GUADERRAMA:

MR. FOX:

They have an unstamped copy.

We will get them a

What is 637

The special master report in the Alabama

case that we used on the -- on the redirect of Mr.

Ely.

JUDGE GUADERRAMA :

MR. FOX:

JUDGE GUADERRAMA :

Thank you,

All right.

Thank you,

Thank you.

Your Honor.

Ms.

Thorburn.

MR. McCAFFITY: Because I feel left out,

I just want

to make it clear on the record that the Mexican American

Legislative Caucus, consistent with the Exhibit Li

pre-trial, we're working with Counsel for MALC and

coordinating -- I'm sorry,

Counsel for Brooks and LULAC,

st we filed

and

are adopting their exhibits.

So instead of stamping a

duplicate set of the same exhibits, we're just gonna refer to

those.
So we'll ride or die with the admission of the
make

exhibits for MALC. And in the interest of work smarter,

Chad work harder, that's what we're doing.

MR. DUNN: I believe all of our exhibits have been
admitted, but just to make sure the Court's records reflect
that, Brooks 253 to 517.

Hold on. Hold on.

JUDGE GUADERRAMA: Okay.

MR. DUNN: And inclusive therein are some purposefully
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2 JUDGE GUADERRAMA: I mean, we admitted a bunch
3 already, right?
4 MR. DUNN: That's my recollection the first day, yes,
5 Your Honor.
6 JUDGE GUADERRAMA: There is a gap here. Maybe I just
7 didn't get it. 285 -- those are -- shows omitted. So that's

8 why there's a gap. All the rest seem to be admitted.

9 Ms. Thorburn, what's your memory?
10 MS. THORBURN: Yes, Your Honor, they are already
11 admitted, but just for the record, we would like to proffer an
12 objection to 279, 280, and 281 as hearsay and relevance because
13 they're transcripts from a 2012 hearing. I understand that

14 they are already admitted, but we just wanted to --

15 JUDGE GUADERRAMA: All right. 79 through 80 --
16 MS. THORBURN: Correct, Your Honor. It's 279.
17 JUDGE GUADERRAMA: Oh, 279. Sorry. Let me go there.

18 I thought it was 79. 279. Okay. That's a transcript. That's

19 a trial transcript.

20 MS. THORBURN: Yes, Your Honor. It is a trial

21 transcript, but not from this trial.

22 JUDGE GUADERRAMA: Oh, okay.

23 MR. DUNN: Those are from proceedings on the 2011 map,
24 both some Section 5 proceedings and some San Antonio Section 2
25 proceedings.
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JUDGE GUADERRAMA: Okay. So 279 through?

MS. THORBURN: 279, 280 and 281. Those are just three
transcripts from the 2011/2012 trial.

MR. DUNN: Should I respond to the objection, or
let —-

JUDGE GUADERRAMA: Well, she's saying, "Look, it's
already in evidence. We got that, but here's our objection."”

MR. DUNN: Okay.

JUDGE GUADERRAMA: You know, she's doing her job.

MR. DUNN: Okay. No worries.

JUDGE GUADERRAMA: All right. So are Plaintiffs all
rested up now and we're ready for the State?

MR. DUNN: The Brooks Plaintiffs rest.

JUDGE GUADERRAMA: Mr. Quesada is signaling from the
bench, and --

MR. QUESADA: MALC rests, Your Honor.

JUDGE  GUADERRAMA: Okay.

MS. PERALES: LULAC Plaintiffs rest, Your Honor.

JUDGE GUADERRAMA: All right.

MR. ROLLINS-BOYD: Texas NAACP rests, Your Honor.

MR. BLEDSOE: Intervenors rest, Your Honor.

MR. FOX: Gonzales Plaintiffs rest as well,
Your Honor. Thank you.

JUDGE GUADERRAMA: Okay. So, well, let's go ahead and

recess to 4:15 and then we're ready to go. You have some
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witnesses here that will take us through?

MR. KERCHER: Your Honor, we've got a couple of
witnesses for the Court, and I think we'll carry on to the end
of the day, regardless of when we stop. We will begin tomorrow
with Mr. Kincaid.

JUDGE GUADERRAMA: Thank you. And I appreciate you
filling the gap. Thank you.

All right. We're in recess.

(Recess.)

MR. KERCHER: Your Honor, the State calls its first
witness. We wanted to address with the Court whether or not
there would be closing argument. It would depend, of course,
at least in part, on cross—examination. My best guess is there
will likely be some time left over based on the amount of time
the Court has allocated for the hearing.

It is State Defendants' view that if we can have some
time for closing argument, we hope that will be beneficial for

the Court. My understanding is that at least some of

Plaintiffs' Counsel may have a differing view. It's not
something that we have decided -- we had discussed. We're not
asking for a decision yet, but want to -- in light of the fact

that we now have more information about how long we're going to
go to raise that for the Court's consideration and to be
thinking about it as we move through our evidence.

THE COURT: All right.
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JUDGE SMITH: I mean, we had talked about, among
ourselves, that it would probably be a good idea to have some
degree of closing argument with some degree of dialogue with
the Court for questions that we might have.

In terms of timing, as I understand it, I think the
judges are pretty well committed, like through midday on
Friday. But we've always given as much time as needed, so you
have -- you know, we're not gonna cut anybody off. And T
assume there will be a rebuttal case, too, so we're here for
whatever's needed and I hope everyone understands that we're
flexible.

MR. KERCHER: Understood. Thank you.

MS. PERALES: Thank you, Your Honor. I've spoken to
Mr. Kercher and with Plaintiffs, and on the Plaintiffs' side we
agree that an opportunity to sort of pull things together would
be great. In thinking about whether it makes sense to do that
verbally, perhaps without the record cites that we'd be
interested in including, versus doing something short, written,
and fast. I think the sentiment of the group is leaning
towards something written but due very quickly.

JUDGE SMITH: We had really talked about doing both.
That's kind of tentative. But when I say both, I mean, you
know, like ten pages or something in writing. Not some great
big tome. But to summarize, if we had a substantial time for

oral presentation with a back and forth with the Court, which,
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as you know, I like a lot.

MS. PERALES: Yes, Your Honor. Personal experience
with that, yes, Your Honor.

So I'm more than happy to confer with Plaintiffs'
side, but I know there is an interest on this side with
something written and I will confer with them regarding the
opportunity. There are six of us, so we would need -- if we're

not going to divide an hour and then ten minutes for each of
us, we might be thinking we might -- it would depend on how
much time is left at the end.

Thank you.

MR. KERCHER: Nobody wants to hear from me for an
hour, anyway. We had been operating under the assumption that
the Court will likely want something in writing as well, so
we're trying to do a draft and be prepared for both.

JUDGE SMITH: We also don't want to impose make work.
I understand that everyone has plenty to do, so we're trying to
strike the right balance, but...

MS. PERALES: We would never consider it make work,
Your Honor. Any opportunity to present our case is one
that's —-- that we're eager to accept.

MR. DUNN: And I would just say we are working on,
actually, some sort of findings of fact that we can file within
days after this trial is over. I don't expect that you would

get in 90 days, but it would at least highlight, with actual
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citation, the key evidence that we think the Court ought to
focus on.

Speaking for the Brooks Plaintiffs, obviously,
whatever the Court asks -- as I say, we serve at your
direction -- but we would object to any closings that cause any

delay whatsoever.

JUDGE SMITH: Because of what? I couldn't hear you.

MR. DUNN: That cause any delay whatsoever. They can
be on Friday and they can be completed then and the Court can
take the case, and if that's what the Court wants us to do,
we're obviously ready to do that. But not have it roll over
into another week or get reset a week or two weeks later.

JUDGE BROWN: I think what we're talking about is this
week.

MR. DUNN: Okay.

MR. KERCHER: That's our understanding as well. If

this goes over into next week, I will not survive my marriage,

SO. ..

(Laughter.)

JUDGE GUADERRAMA: All right. Who's your next
witness —-- or your first witness?

MR. WASSDORF: Your Honor, State Defendants call
Senator Phil King to the stand.
I would like to preview something for Your Honors.

Senator King rearranged his schedule to come out here today.
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Since Plaintiffs were ending their case early, we have
conferred with Plaintiffs on the timing of his anticipated
testimony, and it does not appear that he will finish today.
And I just wanted to inform the Court that the earliest he
would be able to get back out here will be Thursday, and we
will make that happen.

But I just wanted to inform the Court that he would
not be the first witness following Mr. Kincaid's testimony.

JUDGE GUADERRAMA: Gotcha.

(Witness present.)

Good afternoon, Senator.. Raise your right hand, sir,
to receive the oath.

(Witness sworn.)

THE COURT: Thank you, sir. Have a seat, please.

JUDGE GUADERRAMA: Mr. Wassdorf?

SENATOR PHILLIP STEPHEN KING,
duly sworn by the Court, was examined and testified as follows:
DIRECT EXAMINATION

BY MR. WASSDORF':
Q. Good afternoon, Senator King. Would you please state your
full name for the record?
A Phillip Stephen King.
0 What is your current role on the Texas Legislature?
A. I am in the Texas Senate.
Q

And what -- how long have you served in the Legislature?
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