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in Alabama. Do you remember that?

A. Yes.

Q. Opening report says that the Alabama District Court
appointed you to be the special master. Does it say that?
A. It said that. That was an error.

Q. Okay. And you corrected that in your rebuttal report,
right?

A. That's right.

Q. Is it fair to say you were the cartographer helping the
special master instead of the special master himself?

A. Yes, that was what that sentence was supposed to say.
Q. I understand. It's a PI hearing; things get rushed.
A. Yeah.

Q. Now, as the special master's cartographer, you were
supposed to draw potential remedial maps for the courts to
consider in that case. Is that correct?

A. Yes.

Q. And you did that, didn't you?

A. Yes, I did.

Q. You had access, as the special master's cartographer, to
all the usual demographic and political data that a map drawer
might want, right?

A. Yes.

Q. And you had some kind of map-drawing software that you were

using?
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A. Yes.

Q. Do you remember that the special master told the Alabama
District Court that you did not rely on racial population data?
A. Yes.

Q. And that was true, right?

A. That was true, yes.

Q. And do you remember the special master told the Alabama
District Court that you did not target any particular Black
population percentage in any district?

A. That's correct.

Q. And it was true when he said that, right?

A. Yes.

Q. Do you remember that the Alabama District Court, in fact,
concluded that you had drawn your remedial maps blind to race?
A. That's correct.

MR. THOMPSON: Richard, could we bring up the special
master report at blue page 33, toward the end? For the Court's
reference, I am pulling up a special master report from
Singleton versus Allen, the Alabama case. It can be found at
Case Number 2:21-CV-1530, Northern District of Alabama. It was
filed September 25th, 2023, and it's ECF 295.

Sorry. I can't actually see the screen. Do we have
this up? Can we zoom there on the bottom paragraph of this
page?

Q. (BY MR. THOMPSON) Do you see where it says (Reading) The
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special master and cartographer emphasize that they did not use
any measure of Black population or Voting-Age Population as a
proxy for performance?
A. Yes.
Q. You're the cartographer in that sentence, right? And were
you emphasizing that because some of the parties in that case
had accused you of having a racial target and using racial
population data?
A. Yes.

MR. THOMPSON: Now could we flip down to the next
page, please? Could we zoom in on that table?
Q. (BY MR. THOMPSON) You see Table 5 here?
A. Yes.
Q. You recognize this data as the data reflecting the remedial
maps you drew in Alabama?
A. Yes.
Q. So let's start with Remedial Plan 1.

You see that Congressional District 2 in Alabama had a
Black population of 50.1 percent. Do you see that there?
A. Yes.
Q. That's accurate?
A. Yes.
Q. And you didn't try to draw it as a 50.l1l-percent Black
district. Did you?

A. No, I did not.
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Q. It just happened that way even though you were relying on a
race-blind approach to districting, right?

A Well, Remedial Plan 1 actually --

Q I'm sorry. It's a "yes" or "no" question, sir.

A. I'm trying to clarify my previous answer, if I may?

Q Well, I'd love for you to answer my question, but if you
need to correct your testimony, you're welcome to.

A. Remedial Plan 1 was based on one of the -- one of the maps
that was submitted by the Plaintiffs, and so the remedial
district there was initially drawn by someone other than me.
And I have no way of saying what they looked at.

Q. Are you aware that the Alabama District Court considered
that question?

A. I'm aware that it was -- that it was discussed.

Q. Right. 1In Alabama, I think they would have called them the
Singleton Plaintiffs, right? Do you remember the Singleton
Plaintiffs in Alabama?

A. Yes.

Q. And they were accusing you of having drawn a racial map
when you got this result, right?

A. Well, the Singleton Plaintiffs were making a very different
argument from the rest of the Plaintiffs, and were actually
charging the Legislature with having drawn -- drawn a racial
gerrymander.

Q. Now, I know they did that, but I'm talking about when they
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objected to your remedial plan. Do you remember that they
thought that you had used racial data and come up with a racial
target, right?

A. No, I don't remember that.

Q. All right.

MR. THOMPSON: Let's see if we can bring up -- could
you pull down this highlight, please? Sorry. Keep up the
exhibit but pull down that call-out box. So don't highlight
Table 5 and go to the overall page. I think if we zoom in on
that paragraph right below the table that starts "The Singleton
Plaintiffs."

Thank you very much, Richard.

Q. (BY MR. THOMPSON) So you see where it says, "The Singleton
plan to cite Cooper for the proposition of establishing a
racial target to make Black voters no less than a majority of
the Voting Age Population as unconstitutional without a
meaningful legislative ingquiry into whether Section 2 could be
satisfied by districts created without a focus on race"? Do
you see that?

A. Yes.

Q. 1It's talking about the Singleton Plaintiff 2, document
number 5. Do you see that?

A. Yes.

Q. And that was the fifth document filed in the special docket

that the Alabama District Court created for filings related to
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17:54 1 the special master's remedial plans, right?

2 A. I believe so.

3 Q. So the Singleton Plaintiffs were accusing you of having had
4 a racial target, right?

5 MS. PERALES: Objection, lack of foundation.

6 MR. THOMPSON: The foundation is --

7 JUDGE GUADERRAMA: Well, if he knows. He may not

8 know.

9 MR. THOMPSON: He doesn't know, but he was the
10 cartographer involved in the preparation of this report.
11 Q. (BY MR. THOMPSON) Isn't that right?
12 JUDGE GUADERRAMA: You said they were accusing him.

13 If he knows that --

14 MR. THOMPSON: Fair enough.

15 Q. (BY MR. THOMPSON) Do you know?

16 A. No, I don't know.

17 Q. All right. Now, do you remember that the Singleton

18 Plaintiffs received this report where you and the special

19 master said that you didn't have a racial target, right?

20 A. Yes.

21 Q. And then do you remember the Singleton Plaintiffs told the
22 district court, "Well, even if he didn't have a racial target,
23 he must have relied on that illustrative map from the

24 Plaintiffs that did have a racial target in it"? Do you

25 remember that?
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MS. PERALES: Objection, lack of foundation.
JUDGE GUADERRAMA: Well --
A. I —-
JUDGE GUADERRAMA: -- he knows i1if he remembers it or
not.
A. I don't remember the specific -- specifics of that.
Q. (BY MR. THOMPSON) Did you read the district court opinion

in this case?

A. Yes.

Q. Did you read the part where the district court said no,
that the map you had been relying on was not drawn with racial
data and didn't have a racial target?

A. Yes, I recall that.

Q. Okay. So that map you were talking about earlier that you
relied on to draw Remedial Plan 1 wasn't drawn with a racial
target in mind, according to the Alabama District Court, right?
A That's correct.

Q. And you didn't rely on racial data either, right?

A. I didn't rely on racial data.

Q. And so you got to a 50.l-percent BVAP district even though
no one involved in the making of the map was relying on racial
data, correct?

A. I was not relying on racial data. But I was trying to
create a remedial map, so I was relying on effectiveness data.

Q. By "effectiveness data" you mean the outcomes of elections,
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right?
A. Yeah. I had a performance index in that case similar to
what I described here, and I was designing districts in a way
that would -- where the Black-preferred candidate would have
prevailed in most or all of those contests in that performance
index.
Q. Right. And you drew that map to include partisan outcomes
based on whoever you concluded the preferred candidate was
without either having a racial target in mind or using any
racial data, correct?
A. Yes, but I was -- the performance index was consistent with
arriving at a 50-plus percent. An approximately 50 percent
result.
Q. So it's fair to say that a racial outcome, a district that
happens to be barely majority for some race, is not enough to
safely infer that that district was drawn on the basis of race,
correct?
A. For a remedial plan that's designed to be effective, then I
would agree with you. For a plan that's designed not to be
effective, it would require special tinkering.
Q. I guess we have to ask a district designed to be effective
for whom?

So let's talk about your performance index. On direct
you talked a bit about how you thought the district lines

didn't really match the boundaries for your precincts where you
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did the performance index analysis, right?

A. Some of them.

Q. Yeah. And you characterized that as the lines not really
following the partisan election data, right?

A. Yes.

Q. And I know you've drawn a lot of maps. Have you drawn many
maps for partisan purposes before?

A. Unfortunately, early in my career, yes.

Q. Okay. And this Court's heard testimony from partisan map
drawers before. 1I'll bet when you draw a map for partisan
purposes you wanted to know how Republican or how Democrat a
precinct was, right?

A. I usually had someone else telling me those sorts of
things, but...

Q. Sure. I don't mean you have to know it personally, but if
you want to create a partisan map, it's really important to
know the difference between a precinct that supports Donald
Trump at 80 percent and a precinct that supports him at

51 percent, right?

A. I suppose that that would be the case.

Q. Your performance index maps don't show anything like that,
do they?

A. Well, they show how often the Hispanic-preferred candidate
carried that precinct.

Q. Right. So I remember you had the colorful shading, right?
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And one color meant six out of six elections --
A. Mm-hmm.
Q. —-- where the Hispanic-preferred candidate won, right? But

that didn't have anything to do with whether the
Hispanic-preferred candidate won by 1 percentage point or 40
percentage points, right?
A. No.
Q. I'm sorry. I think the negative and positive may have
gotten confused there.

What I said was correct, right?
A Okay. Yes --
Q. Thanks.
A —— they don't correspond to each other.
Q Now, in this case, your work in this case, you haven't
interviewed any partisan map drawers who were working on this
map, right?
A. No.
Q. You haven't interviewed any members of the Texas
Legislature who voted on the map, right?
A. No.
Q. So you don't really have any idea whether the legislators
or the map drawers would have been interested in the kind of
performance analysis you did when they were drawing the map,
right?

A. No.
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Q. Would it surprise you to know that the most important
election for most partisan map drawers is the presidential
election?
A. No.
Q. But you didn't include the presidential election in your
list of elections, right?
A. No, I didn't.
Q. It was a racially contested election, though, right?
A. It was, but there was not a Hispanic or Spanish Surname
candidate.
Q. I noticed you put that in your direct testimony. That's
not what your report says, right?
A. Yeah. I was mistaken when I -- these contests were
suggested to me, and I misinterpreted the justification for it.
Q. Right. Because you didn't actually select the list of
elections.
A. No, I did not.
Q. You got that, I think you said, from LULAC's counsel,
right?
A. That's correct.
Q. That's —--

MR. THOMPSON: One more?
Q. (BY MS. THOMPSON) That's Ms. Perales' colleagues at
MALDEF, right?

A. I -- I believe that I got it from Nina or Denise Hulett.
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18:01 1 Q. Okay.
2 JUDGE GUADERRAMA: Mr. Thompson, it's --
3 MR. THOMPSON: We can stop for the day, Your Honor.
4 No objection here.
5 JUDGE GUADERRAMA: So we'll recess for the evening.
6 We'll reconvene tomorrow, 9:00. See you-all tomorrow.
7 MR. THOMPSON: Thank you, Your Honor.

8 (Evening recess.)
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