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INTRODUCTION

With the utmost respect for the Court’s authority to declare invalid a General-Assembly
plan adopted by the Ohio Redistricting Commission (the “Commission’”) and order the
Commission to adopt a new plan, the Commission submits that neither the Commission itself nor
any member of the Commission should be held in contempt for any failure to comply with this
Court’s February 7, 2022 Order. First, the Court should reserve judgment on any contempt
finding for the time being, because despite the Commission’s inability to meet the February 17
deadline (which some members noted was difficult if not impossible to meet as a matter of
timing), the Commission is presently continuing its efforts to pass a.compliant map. It is
meeting today and again tomorrow, and a new plan could be 2pproved in the coming days.
Second, even ignoring these ongoing efforts, the remarks of individual members during the
Commission’s February 17 meeting show that whiie Democratic members proposed a new plan
in an effort to comply with the Court’s Order, Republican members believed that that plan was
unconstitutional and could not be supperied. Further, some members noted that it was difficult
to ascertain, from the Court’s Orders in this litigation, the precise rules governing how closely a
plan must correspond to strict proportionality, and how to measure whether a plan is
unconstitutional based on concerns of political asymmetry. In short, it appears that each member
acted in good faith in an effort to comply timely with the Court’s order, and while the
Commission was unable to adopt a new map by the February 17, 2022 deadline, the Commission
IS continuing its efforts and may be able to adopt a new map within days. Accordingly, the
Commission respectfully requests that the Court either withhold judgment on contempt for the
time being, or find that neither the Commission nor any of its members should be held in

contempt.



BACKGROUND

A. The Commission Rejects A Plan Moved Into Evidence By House Minority Leader
Allison Russo, With A Majority Of Commission Raising Concerns That The
Proposed Plan Was Unconstitutional.

On February 7, 2022, this Court invalidated the Revised General-Assembly Plan
(“Revised Plan”) adopted by Respondent The Ohio Redistricting Commission (the
“Commission”) on January 22, 2022. The Court further ordered that the Commission adopt an
entirely new General-Assembly plan that conforms with the Ohio Constitution, file it with the
Secretary of State by February 17, 2022, and file a copy of that plan with this Court by 9:00 a.m.
today, February 18, 2022.

Following the Court’s February 7, 2022 Opinion (“Opiinion” or “Order”), see League of
Women Voters of Ohio v. Ohio Redistricting Commission, Slip Opinion No 2022-Ohio-342
(February 7, 2022), the Commission met on February 17. House minority Leader Allison Russo
moved the Commission to adopt a map that was uploaded to the Commission’s website on
February 16, 2022, the day before the meeting. (See Transcript of February 17 Commission
Meeting, Part 1, at A001). Senatcr Vernon Sykes informed the Commission that questions about
the proposed map should be @irected to Leader Russo. Senate President Matt Huffman noted
that five districts were drawn so that ten Republican incumbents were drawn together into
districts, and in a sixth district, a Republican incumbent was drawn into a Democratic-leaning
district. Meanwhile, no such district was drawn in the same way with regard to any Democratic
incumbent in the Ohio House of Representatives. (Id. at A002). President Huffman questioned
whether drawing House districts that pair Republican incumbents either against themselves or
into Democratic-leaning districts, without other districts having the same effect on any
Democratic incumbent, violates Article XI, Section 6(A)’s prohibition against drawing a map

that primarily favors or disfavors a political party. Leader Russo disagreed that the map violated
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Section 6(A), responding that “when there is a gerrymander that must be undone, . . . some of the
... unfairly favored members will lose their seats.” (Id. at A003).

President Huffman noted that Senator Rob McColley was the Senate majority whip. His
district, under Leader Russo’s proposed map, would be paired with Senator Theresa Gavarone,
another incumbent. Thus, Senator McColley “would essentially be . . . unable to run because the
district would now be occupied by a current Senator who’s in the middle of their four-year
term.” (ld. at A003). This, he said, “clearly disfavors a member of the Republican party.” (1d.).
Likewise, under the proposed map, Senate District 27, currently occupied by Republican Senator
Kristina Roegner, was drawn in a way that precluded Senator Roegner from running for
reelection. (Id. at A004).

Further, President Huffman noted that Republican Senator Jerry Cirino (of Senate District
18) lives in Lake County, and under the proposed inap, Senator Cirino would represent a district
that he was not elected in and would have to move in two years to run for his new district. (Id. at
A005). And under the proposed map, Republican Senator Niraj Antani (of Senate District 6)
would likewise no longer live in thie district in which he was elected. (Id. at A006).

Leader Russo acknowledged that “as a consequence of meeting [the requirement of
proportionality under Section 6(B)], there will be some elected representatives who may not have
a district to run in or be in a district that does not favor their party. That is a consequence of
drawing a proportional map.” (ld.). She added that the proposed map satisfies Article XI,
Sections 2, 3, 4, 5, and 7 and “fully complies with Section 6.” (Id.). President Huffman stated
that in drawing districts in northwest Ohio in a way the precludes Senator McColley from

running for reelection, the proposed map split the city of Toledo for the first time in 30 years,



and yet did nothing, with respect to this area of the map, to improve proportionality. (Id. at
A007).

President Huffman further noted that this Court’s February 7 Opinion found that the
Commission’s January 22, 2022 Revised Plan violated Section 6 because several districts leaned
Democratic by less than 51%, while no district leaned Republican by less than 51%. (ld. at
A008). But in the map moved into consideration by Leader Russo, two Senate districts and four
House districts still leaned Democratic by less than 51%. (Id.). Thus, President Huffman
concluded that the new proposed map still violated the Ohio Constitution based on the Court’s
symmetry analysis. (1d.).

Auditor Keith Faber noted that under the proposed map, eight Democratic-leaning
districts were competitive (when using a definition of leaning Democratic by less than 52%)
while only one Republican-leaning district was coimnpetitive (under the same definition). (Id. at
A009-10). Further, he stated that it may not e possible to draw more competitive Republican-
leaning seats while also meeting a target of 54 to 57 Republican leaning seats.

President Huffman further stated that several districts violated Section 6(C), which
requires that General-Assembly districts “be compact.” Ohio Const., Article XI, § 6(C). He
identified House Districts 31 and 32, in Summit County, as examples of a non-compact districts.
House District 34 was likewise non-compact, and split the city of Akron. House District 35 was
also non-compact, including a portion of Akron, the outer edges of Portage County, and a couple
townships in Geauga County. (Id. at A013-14). House District 16 under the proposed map was
likewise non-compact, starting on the far western edge of Cuyahoga County and reaching into
neighborhoods deep into Cleveland. (Id. at A015). House District 14, also in Cuyahoga County,

was again non-compact, and there were no districts drawn similarly in Cuyahoga County in



previously adopted maps. (Id.). House District 55 stretched along Lake Erie from part of Lorain
County and into Erie County along the lakeshore, similar to a previous congressional district,
passed at the request of Democratic members of Congress, characterized as the “snake on the
lake.” (Id. at A016).

President Huffman further stated that as someone who introduced the legislation to
amend Article XI, he believed Section 6 was aspirational, not mandatory. But he noted that the
Court concluded that Section 6 is mandatory, and “that’s all that really matters.” (Id. at A016).

President Huffman, echoing statements from Auditor Faber, also raised non-
constitutional concerns about the proposed map—specifically, keeping communities together
within districts, as earlier public testimony indicated was desitable. The map submitted by
Democratic members of the Commission in September, ne noted, split the cities of Toledo,
Cleveland, Dayton, and Cincinnati into a total of 12'House Districts. The new plan moved into
consideration by Leader Russo on February 17, however, divided those cities into 19 House
districts. (Id. at A017-18). Likewise, tiie original Democrat-proposed map divided these cities
into six Senate Districts, while the'new proposed map divided the cities into 12 Senate Districts.
(Id. at A018). In the two maps the Commission adopted, the city of Akron was kept whole, but
in the new proposed map, the city of Akron is divided in the Senate, between Senate Districts 18
and 28. He noted that dividing a Senate District within a city, and pairing portions of the city
with rural areas “doesn’t seem to comport with the wishes of the public.” (1d. at A020).
Similarly, in previous adopted maps, along with maps proposed by Petitioners’ expert Dr.
Rodden, which the Court indicated would be constitutional, the city of Toledo was wholly within

Senate District 11. But under the new proposed map, 20% of Toledo is “sliced off” and put into



a rural Senate District, extending east out of Lucas County and paired with areas in Erie, Ottawa,
Sandusky, Seneca, Huron, and Crawford Counties. (Id. at A021).

President Huffman further shared his concerns that the proposed map violated the
Fourteenth Amendment of the U.S. Constitution as it relates to racial gerrymandering, citing
Bush v. Vera, 517 U.S. 952 (1996). (Id. at A021). Specifically, President Huffman stated that
the Fourteenth Amendment’s Equal-Protection Clause prohibits a state from using race as a
proxy for the political fortunes of one party over another. Senate District 25 includes portions of
Lake County, which is a 56% Republican-leaning County, as well as portions of East Cleveland
in Cuyahoga County, which are areas with significant portion of Black citizens. (Id.). President
Huffman noted that the district was drawn using race to benefit one political party (the
Democratic Party), and is thus a textbook version of racial gerrymandering. (Id. at A022).
Likewise, House District 44 reaches into inner-city heighborhoods in Toledo and combines them
with portions of Ottawa County such that the district was drawn using race to benefit the
Democratic party. (Id.). Further, Senat= District 18 also was a textbook example of racial
gerrymandering for the purpose o¥benefitting the Democratic Party, President Huffman said.
These districts, which President Huffman said were the most obvious examples that he was able
to identify in the time allotted, take Black voters who are reliably Democratic and crack them
into different districts, pairing them with suburban Democratic voters in other areas. (Id.).

Ultimately, the Commission voted to not adopt the map moved into consideration by
Leader Russo, with the five Republican members voting against the map, and the two

Democratic members voting in favor of it. (Id. at A025).



B. The Commission Is Unable To Adopt A New Plan By February 17 That Complies
With The Court’s Order And The Ohio Constitution.

After a recess, Auditor Faber moved the Commission to amend the Commission’s rules
to allow a meeting of the Commission to be called with 24 hours’ notice, upon the request of any
three members of the Commission, allowing members other than the co-chairs of the
Commission to call meetings if three members agree. The Commission voted 6-1 to accept this
change, with Leader Russo dissenting. (See Transcript of February 17 Commission Meeting, at
A026-27).

Auditor Faber then remarked that the political geography of Ohio makes it difficult to
draw maps resulting in 45 Democratic-leaning House seats. (Id..at’A027). Further, he noted that
if the Commission were to take every single county that President Biden won in the last election
and allocated every single seat in those counties to Democrats, that would result in 39
Democratic-leaning House seats, despite the faci that such a map would be “egregiously
gerrymandered.” (1d.). Meanwhile, he ngted, there should be at least two Republican-leaning
seats in both Hamilton and Montgomeiy Counties, resulting in 35 Democratic-leaning House
seats. Other Democratic seats could be drawn in Lorain, Trumbull, Stark, and Mahoning
Counties, bringing the total to 40 seats. That leaves the question of where to find an additional
five Democratic-leaning seats, Auditor Faber stated. The invalidated Commission-adopted map
found a seat in Geauga and Portage Counties. The Democrat-proposed map attempted to gain
another three seats, but Auditor Faber stated that he has concerns about whether the map was
constitutional. As he stated, “there’s an argument, | believe, that supports [the assertion] that
[the Democrat-proposed map] violated, at the very least, Sections 6(A) and 6(C)” and the map
“arguably also violated Section[ ] two and Section 3 of [Article XI].” (Id. at A028). Auditor

Faber stated that his staff conveyed concerns about grouping unlike communities together purely



for partisan advantage, but no changes were made. (Id.). He stated that the Constitution requires
the Commission to closely correspond with statewide proportionality, and the Commission-
approved maps, given Ohio’s political geography, came within at most three to five percent of
strict proportionality. (Id.). Finding additional Democratic-leaning seats would require “the
silencing of many voters who get placed in districts that are fundamentally stacked against them
for no other reason than a partisan gain to draw a Democratic seat.” (Id.). This is not what
Auditor Faber had in mind when he helped draft the amendments to Article XI. (Id.).
Nonetheless, Auditor Faber acknowledged that members of this Court read the amendments
differently than he anticipated, and “that’s their right.” (ld.). He supported drawing competitive
districts, adding that no proposed map has achieved strict proportionality without violating other
provisions of the Constitution. He supported drawing maps that as closely as we can correspond
to proportionality, adding that “there’s room,” but e did not think that there has been a
recognition of the “reality of where Ohioans {ive.” (ld. at A029). He concluded that “unless
people are willing to come to the table o continue this process, I think we’re going to have a
tough time reaching an outcome.”(ld.). He described the Commission as at an impasse. (Id. at
A027).

President Huffman stated that around midnight on September 15, a majority of the
Commission adopted a new four-year General-Assembly plan that complied with all
requirements of Article XI, Sections 2, 3, 4, 5, and 7. In this litigation, he said, the petitioners
did not allege the plan violated any of these Sections. (Id. at A029). Nonetheless, he noted, this
Court held on January 12, 2022, that petitioners could bring a challenge to the map based on
Section 6 alone, and that the September map violated Section 6(A) and 6(B). (Id.). The Court

required the Commission to adopt a new plan by January 22, 2022. In redrawing the map, the



Commission, in good faith, attempted to comply with the Court’s ruling, with Republican map
drawers immediately meeting with Democratic counterparts, President Huffman said. Following
Senator Vernon Sykes’s suggestion, the Commission focused on particular regions of the state
rather than drawing an entirely new map. (Id.). President Huffman said that it is difficult, if not
impossible, to draw 132 General-Assembly districts in 10 days without any form of a base map
to work from. The Commission’s original September plan took over a month to develop,
President Huffman noted. (Id.).

The Commission adopted a new plan on January 22, 2022, with 57 Republican-leaning
House seats, a reduction of five Republican-leaning seats from the griginal plan and a reduction
of eight Republican-leaning seats (that is, an 11% reduction) from the House’s current
membership. The January 22, 2022 Revised Plan also resulted in 20 Republican-leaning seats in
the Senate, a reduction of three Republican-leaning seats from the original map and five
Republican-leaning seats (that is, a 20% reduction) from the Senate’s current membership. The
Commission’s Section 8(C)(2) statemert concluded that the January 22, 2022 Revised Plan
corresponded closely to the strict:ziroportionality measure set forth in the Court’s opinion, and
further explained that neither the Ohio Constitution nor the Court’s January 12, 2022 opinion
required adoption of plan meeting strict proportionality instead of close correspondence to
proportionality. (Id. at A029-30).

President Huffman stated that on February 7, 2022, the Court invalidated the
Commission-adopted January 22 Revised Plan. In the February 7 Opinion, he noted, the Court
did not explain the precise meaning of “correspond closely” in Section 6(B). (ld. at A030).
Instead, the Opinion examined the concept of partisan asymmetry, based on the fact that several

districts in the January 22 map leaned Demaocratic by less than 51%, while no district leaned



Republican by that small a margin. President Huffman noted that this concept was not found in
the text of Article XI, and the Court did not explain how exactly to satisfy this concern regarding
asymmetry. (Id.). President Huffman further stated that while the Court ordered the
Commission to draw an entirely new map in 10 days, the Ohio Constitution contemplates a
schedule allowing the Commission at least 60 days to draw a General-Assembly map. (Id.).

President Huffman added that no General-Assembly plan has been presented to the
Commission, to date, that achieves strict proportionality without committing significant other
violations of the Ohio Constitution. While the Court properly refrained from ordering the
Commission to draw a particular map, President Huffman said, the Court nonetheless did not
define the boundaries of constitutionality as it relates to Sections 6(A) and 6(B). (Id.).
Meanwhile, President Huffman stated that the Court indicated that plans submitted by Dr.
Rodden would be constitutional, despite the fact that they did not achieve strict proportionality.
(1d.). Under these circumstances, President Huffman stated that he does not “believe the
[Clomission is able to ascertain a General Assembly district plan in conformity with the
provisions of the Ohio Constitution and State law, nor with the Federal Constitution or federal
... law,” particularly federal law regarding racial gerrymandering. (Id.).

Governor Mike DeWine stated that the Commission has the obligation to follow the Ohio
Constitution and to follow the Court’s order, whether members “agree with it or not.” (ld. at
A031). He stated that Commission members have an obligation to produce a map. He stated
that the evidence shows that it is not possible to simultaneously follow all the provisions of the
Court’s Order and the Constitution at the same time. For example, in discussions with map
drawers, he said, it does not appear possible to “start from scratch” and draw an entirely new

map in 10 days. (ld.). Nonetheless, Governor DeWine stated that he does “not think that we
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have the luxury of saying we’re just quitting.” (Id.). Instead, he stated, “we have an obligation
to attempt to follow as much of these orders as we can and to send a map to the Court.” He
stated there was room for improvement when it comes to the issue of political asymmetry, such
that a map could be passed that “get[s] closer to what the Court’s decision is.” (Id.). He further
agreed with President Huffman that the Commission has not seen a map “that’s been produced
that, after it’s been analyzed, follows the Constitution,” and agreed that the map moved into
consideration on February 17 by Leader Russo “clearly is not constitutional.” (Id.). He added,
“If we leave here without getting a map, [w]e are giving the court absolutely nothing to react to.”
(Id.). He said he believed it was possible to “come up with a map that fits better with the
Constitution as well as the Court order,” which was the Commission’s obligation. (ld.).

Secretary of State Frank LaRose stated that “it wauld appear, at least at this point, that
this body is at an impasse.” (Id.). He stated that the “majority map makers work for [Speaker of
the House Robert Cupp and President Huffman],” and they “are telling us that they don’t believe
that we can constitutionally do what the:Court majority has asked us to do.” (Id.). He said he
did not believe that the impasse is based on a “lack of will.” (1d.). “We simply can’t ignore one
part of the Constitution to comply with another. Experts with the experience and technology to
determine what a constitutional map looks like, tell us that they can’t satisfy the demands that the
Court has placed on us.” (ld.).

Secretary LaRose stated that county boards of elections are less than one month away
from being required by federal law to mail primary election ballots to members of the military
serving overseas. (Id. at A032). Weeks later, early voting will open. LaRose stated that he was
conveying to Commission members the “urgency of the situation.” He stated that Ohio’s

bipartisan election officials are facing a new challenge, one dictated by logistical deadlines,
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which Ohio was on the verge of missing. (Id.). He added that absentee ballots cannot be printed
and voting machines cannot be programmed until after the maps are finalized. (Id.). He
concluded, “We are dangerously close to possibly violating federal law. We need finality. We
need to decide quickly between approving a map that the Court can find acceptable or the
Legislature wrestling with the tough challenges of deciding to change the date of the primary.”
(1d.).

Leader Russo stated that the Commission is able to approve a map that follows the
Court’s order and the Constitution. (Id.). She noted that Democratic members posted proposed
maps many days earlier, but in the previous 10 days, “there has been no willingness from the
majority members to have . . . conversations” regarding the proposals. (Id.). She stated that the
Commission members’ failure to produce new maps “is @ direct assault on our democracy and
Ohio voters,” and was “disrespecting the rule of law.” (Id. at A033).

Senator Sykes disagreed that the map‘l.eader Russo moved into consideration included
racial gerrymandering, as the map did not use race as a predominant factor in drawing lines.
(Id.). He stated that despite havinga majority in the General Assembly, Congress, the
Commission, and the Court, Republicans have been unable and unwilling to comply with the
Constitution. He stated that meeting the Court’s order is not impossible, and there are several
pathways to achieving a constitutional map. He stated that it is not gerrymandering to draw
maps that meet proportionality, but the opposite. (Id.).

Speaker Cupp asked whether anyone else had a map to present. When no other map was
proposed, he declared that it “would appear presently that [the Commission] is at an impasse.”
(1d.). The meeting was then adjourned, and the following day, February 18, 2022, the

Commission filed a Notice of Impasse in this Court.
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C. Commission Members Continue Their Efforts Following The February 17 Meeting.

Nonetheless, the Commission members and their staff continued to work on attempting to
draw a plan that complied with the Court’s Order. Yesterday, on February 22, 2022, the
Commission met again. (See Transcript of February 22, 2022 Commission Meeting, at A035).
Members discussed receiving public input on Congressional maps. But relevant to the General
Assembly maps, Governor DeWine again stated his view that Commission members have an
obligation to follow the constitution and the Court’s orders, and to produce a map. He stated that
some progress was being made toward adopting a new plan. (Id. at A036). President Huffman
echoed the Governor’s comments. (ld.). Auditor Faber moved to reconvene as early as today
for the purposes of discussing a map possibly under discussiori or, alternatively, Dr. Rodden’s
latest proposed map. (Id.). Speaker Cupp stated that the:Commission would attempt to schedule
a meeting this afternoon for purposes, relevant to this case, of reporting any further progress on
the General Assembly map. Auditor Faber further proposed an additional meeting for tomorrow,
stating that it was important to keep maving forward on considering alternative options for
legislative maps. (Id. at A037). After the meeting, the Commission provided notice of a meeting
at 4:00 p.m. today.

ARGUMENT

Members of the Commission have indicated respect for the Court’s Order. Several,
including Republican members, specifically noted that this Court has the authority to determine
the constitutionality of Commission-approved plans, even if individual members disagreed with
the Court’s holdings. But with the utmost respect for the Court’s Order, some Commission
members stated that they were unable, by the February 17 deadline, to discern the boundaries of
concepts such as close correspondence to proportionality and political asymmetry in a way that

would allow them, within the ten-day period, to adopt a new plan that would improve upon prior
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efforts. It appears that Commission members tried in good faith to adopt a new compliant plan,
but could not achieve that goal by February 17. Nonetheless, the Commission is continuing in its
efforts to adopt a new compliant plan. Given these circumstances, the Commission respectfully
submits that the Court should withhold judgment on contempt for the time being, while the
Commission continues its efforts. Alternatively, as explained below, neither the Commission
itself nor any of its individual members should be found in contempt of this Court’s Order.

A. The Court Should Reserve Judgment On Contempt While The Commission
Continues Its Efforts In the Coming Days.

First, as explained above, while the Commission was unable to adopt a new map within
the ten days ordered by the Court, members of the Commission just yesterday made clear that
they were continuing to try to adopt a new map even after the Court-imposed deadline. As
Governor DeWine stated at the February 17 meeting, ne did not believe it was possible to
comply with the Court’s Order of drawing an entirely new map in ten days. Nonetheless, both at
the February 17 meeting and yesterday’s meeting, Governor DeWine stated that the Commission
had an obligation to attempt to comgty with the Court’s order and adopt a new map. In response,
during yesterday’s meeting, President Huffman echoed Governor DeWine’s statement, agreeing
that the Commission was obligated to continue to attempt to comply with the Court’s order and
that progress was being made. Auditor Faber asked the Commission to meet again today, as well
as tomorrow, to continue the ongoing progress, noting that new maps were under consideration.

Thus, these latest developments suggest that a new map may be adopted at any time.
Given this ongoing potential for progress, as well as the difficulty of complying with the Court’s
order to enact an entirely new map in 10 days, the Commission respectfully requests that the
Court allow some additional time, measured in days, before ruling on whether the Commission

or any of its members are in contempt of this Court. Further, the Commission respectfully
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requests that the Court direct the Clerk’s office to accept for filing any Commission-approved
map that results from these ongoing efforts, and allow Petitioners to promptly file any objections
to any such map thereafter, followed by a prompt response to any objection. In short, while the
Commission was unable to meet the ten-day deadline for a new plan, members of the
Commission have not stopped attempting to adopt a new compliant plan. Given these ongoing
efforts and the importance of having new maps in place for upcoming elections, the Commission
submits that the best approach is to allow this work to continue in the coming days.

B. Even Disregarding These Ongoing Efforts, Neither The Commission Nor Any

Individual Members Should Be Held In Contempt Based On Efforts Prior To The
February 17 Deadline.

Further, even if this latest progress is ignored, in advance of the February 17 deadline,
each individual member acted in a manner not worthy of a finding of contempt, and accordingly,
no individual member nor the Commission itself should be held in contempt.

President Huffman explained at the Feiruary 17, 2022 meeting his belief that the
Commission was unable to understand ifie boundaries of the Court’s order relating to what
constitutes “close correspondence®.to proportionality and what amount of political asymmetry, if
any, would be acceptable under the Court’s reasoning. To be sure, the Court was not required to
issue an advisory opinion beyond ruling on the adopted map before the Court. And, as President
Huffman acknowledged, the Court properly did not instruct the Commission to draw any
particular map or district. Nonetheless, without more guidance from the Court, President
Huffman believed that it was difficult for the Commission to ascertain a new map that complied
with the Ohio Constitution and the Court’s Order. See, e.g., State ex rel. Cincinnati Enquirer v.
Hunter, 138 Ohio St. 3d 51, 2013-Ohio-56, { 25 (“If a contempt charge is premised on a party’s
failure to obey an order of the court, then the order must be clear and definite, unambiguous, and

not subject to dual interpretations™); Perkins v. Gorski, 8th Dist. No. 98478, 2013-Ohio-265, { 11
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(same); Highland Square Mgmt., Inc. v. Willis & Linnen Co., L.P.A., 9th Dist. Nos. 21234,
21243, 2003-0Ohio-2630, § 13 (“[T]he decree must spell out the details of compliance in clear,
specific and unambiguous terms so that such person will readily know exactly what duties or
obligations are imposed upon him.”).

And as discussed above, he further explained, in significant detail, the flaws—
constitutional and otherwise—in the map moved into consideration by Leader Russo. He could
not vote in favor of that map based upon his belief that the map achieved more statewide
proportionality only at the expense of drawing districts that were not compact and constructing
districts that paired several Republican incumbents together. Muchlike the political asymmetry
issue that this Court noted in its Opinion, President Huffman noted that the pairing of incumbents
was one-sided, to the detriment of Republicans and not Democrats. Thus, he concluded, based
on his understanding of the Court’s analysis of political asymmetry, that the proposed map
would violate Section 6(A) by predominantly favoring Democrats over Republicans. Of course,
Section 6 includes three requirements, including not only ensuring close correspondence to
proportionality, but also, and equaity, ensuring that a map is not drawn to primarily favor or
disfavor a political party, and ensuring that districts “shall be compact.” President Huffman thus
concluded, based on this Court’s Opinion, that the Commission could not, as of February 17,
adopt a new map that complied with the Ohio Constitution (as well as federal racial
gerrymandering rules) any more than previous attempts. But again, as explained above, despite
this difficulty, President Huffman agreed with Governor DeWine yesterday that the Commission
should continue to attempt to adopt a new map that complies with the Court’s Order and the
Constitution, and progress was being made on that front. In short, President Huffman’s rationale

explaining why the Commission was unable to adopt a new map by February 17 explains why he
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should not be held in contempt, and in any event, he remains committed to attempting to adopt a
new map even after the Court’s deadline.

Auditor Faber’s statements likewise explain why he should not be held in contempt.
Yesterday, Auditor Faber pressed the Commission to meet both today and tomorrow to continue
to attempt to pass a new General Assembly plan that complies with the Constitution and this
Court’s Order. And even before that continued effort, Auditor Faber explained why he did not
believe the Commission could adopt a new plan by February 17. As for the map moved into
consideration by Leader Russo, Auditor Faber noted that the map did not appear to solve this
Court’s political asymmetry concern, because the map still had eight competitive Democratic-
leaning competitive districts (leaning less than 52%) compared with one similarly competitive
Republican district. He stated that his staff conveyed concerns about grouping unlike
communities together purely for partisan advantage; but no changes were made.

Likewise, Secretary LaRose should not be held in contempt. Prior to February 17, he
relied on “[e]xperts with the experience-and technology to determine what a constitutional map
looks like,” who told members “that they can’t satisfy the demands that the Court has placed on
us.” (See A031). He further noted that, as Secretary of State, that it was necessary to “decide
quickly between approving a map that the Court can find acceptable or the Legislature wrestling
with the tough challenges of deciding to change the date of the primary.” (l1d.).

Governor DeWine also should not be held in contempt. He stated that Commission
members have an obligation to produce a map, and while he believed it was not possible to draw
an entirely new map in ten days, he urged the Commission to attempt to follow the Order as
much as possible. He concluded that the latest Democratic-proposed map was not constitutional,

so he could not vote for it. Yesterday, he reiterated his position that the Commission should
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attempt to adopt a new map, and announced that progress was being made. Accordingly,
Governor DeWine has consistently supported trying as much as possible to produce a new plan,
and he should not be held in contempt due to the Commission’s inability to accomplish that goal
by February 17.

Finally, Senator Sykes and Leader Russo should not be held in contempt. They proposed
a new map and voted for the Commission to adopt the map on February 17, believing that their
proposed map satisfied the Court’s Order and other applicable law. Other members explained
their belief to the contrary and voted to reject the proposed map, but Senator Sykes and Leader
Russo have stated that they believe the Commission was able to adcpt a compliant map by
February 17, and it should have done so. Ultimately, the February 17 meeting showed that
members of the Commission had different views regarding the constitutionality of the proposed
plan and the ability of the Commission to adopt a compliant plan by February 17. But members
explained the bases for their beliefs. Especially given the ongoing efforts of the Commission to
continue its attempts to adopt a new compliant plan, the Commission respectfully requests that
the Court not find the Commissicti-itself or any member in contempt, and allow the Commission
to continue its work in the coming days.

CONCLUSION

For the reasons set forth above, the Commission respectfully requests that the Court
withhold judgment on any finding of contempt, allowing the Commission a few additional days
to attempt to adopt a compliant General-Assembly plan, file any such plan with the Court, and
allowing the Court to consider any objections and responses thereto. Alternatively, for the
reasons set forth above, the Commission respectfully submits that neither the Commission itself

nor any of its members should be found in contempt of the Court’s Order.
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Ohio Redistricting Commission - 2-17-2022 - part 1
http://ohiochannel.org/video/ohio-redistricting-commission-2-17-2022

note: due to technical difficulty, audio is not available for the first 1 minute and 18 seconds
of this meeting

House Minority Leader Allison Russo [00:01:18] With modifications made to the maps
based on feedback that we received that day from the commissioners here in this room
today, we filed this map with the court on January 28th and we have since done additional
minor cleanup that moved 84 people into different districts. We asked for additional
feedback from commissioners to be sent to us by 9:00 a.m. this morning and we did not
receive any. We did receive an email from staff of the auditor's office, but it did not show
any constitutional violations. The block assignment files for these maps are under
consideration in this motion are on the commission website. The proportional breakdown
of these maps is 45 Democratic leaning and 50 for a Republican leaning House districts
and 15 Democratic leaning and 18 Republican Republican leaning Senate districts. This
closely corresponds to the statewide voter preferences of Ohio, as required by Section 6B,
the court said. The 54 46 ratio is a foundational ratio created not by this court or by any
particular political party, but instead etched by the voters of Ohio into our Constitution. All
other requirements of the Constitution are met. No one has shown constitutional violations
in these maps, so | urge a yes vote for adoption of the maps that have been proposed in
this motion.

Co-chair Sen. Vernon Sykes [00:02:54] Any questions’or comments?

Co-chair Speaker Bob Cupp [00:02:58] Mr. Chairman, are is there a copy of the map in
the folder? | don't have a computer here, so | can't see the map.

Co-chair Sen. Vernon Sykes [00:03:07].\We stand at these until the copies are
distributed.

Senate President Matt Huffman [00:04:38] Mr. Chairman, one one question, | know that
there was a map produced a few weeks ago and then also a map revealed at the end of
last week. And then about 24-hours ago, changes to that map. So is the is the motion
regarding the map from yesterday?

House Minority Leader Allison Russo [00:05:01] Through the co-chair to the Senate
president, the map that we have proposed that you see before you is the map. With all
changes incorporated, you receive this map via again, it's been posted on the commission
website. The the. We specified the small changes that were made. Again, those changes
resulted in 84 voters moving.

Senate President Matt Huffman [00:05:33] Well, to be clear, my guess, my question is
just so we know which version of the map. These are the final version is the map that we
got that was posted or changed yesterday. Is that correct?

[00:05:44] The co-chair to the Senate president. Yes, that is correct.

Senate President Matt Huffman [00:05:48] OK, very good. | have a series of questions
about the map. I'm not sure if Mr. Glassburn is going to be here today, or | should pose
those to Leader Russo or some other individual or set of individuals.

Co-chair Sen. Vernon Sykes [00:06:01] Leader Russo, please.
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Senate President Matt Huffman [00:06:03] OK, very good. The first requirement in the
Constitution is. In Section six, of course, is Section 6A, and based on our analysis of the
map, there is a pairing of incumbents, house incumbents in the map. Five House districts
are drawn so that five or 10 House Republicans are drawn together. In a sixth district,
there's also a Republican incumbent drawn into a district that is drawn into a Democratic
district. There is no such treatment for any of the Democratic House members that
appears to favor the Democratic Party. How does that comport with Section 6A?

House Minority Leader Allison Russo [00:07:03] Through the co-chair. Thank you, Mr.
Senate President, for that question. First, let me be clear again that our map is compliant
with Sections two, three, four or five and seven and also complies with Section six. No one
has shown a constitutional violation. Specifically, Section 6A says no General Assembly
district plan, meaning the entire plan, shall be drawn primarily to favor or disfavor a political
party. It does not specifically speak to an individual district, or the composition of a district
is certainly entirely constitutional to have Democratic districts and Senate districts, and
certainly the Constitution, | believe, remains silent on pairing of incumbent.

Senate President Matt Huffman [00:07:52] Was the drawing -- may | continue, Mr. Chair,
without going through the chair each time?

Co-chair Sen. Vernon Sykes [00:07:57] Absolutely.

Senate President Matt Huffman [00:07:58] Thank you. Is the drawing of house districts
that only pair Republican incumbents either against themselves or into Democratic
districts, doesn't that in fact disfavor the Repuhiican Party?

House Minority Leader Allison Russo [00:08:13] Through the co-chair to Mr. Senate
president. Again, six, section 6A of the Constitution says no General Assembly district
plan, meaning the plan in its entirety shall be drawn primarily to favor or disfavor a political
party. Our plan that is submitted daes not favor or disfavor a political party. It meets the
proportional requirement of 54.46.

Senate President Matt Huffman [00:08:42] And | understand the holistic statement, but to
examine whether the entire plan favors or just favors the party. You have to look at
individual elements, and I'm asking on this individual element where this plan only pairs
Republican incumbents against other Republican incumbents or Republican incumbents
into Democratic districts in the House. Doesn't that portion of your plan disfavor the
Republican Party and favor of the Democratic Party?

House Minority Leader Allison Russo [00:09:13] Through the co-chair again to the
Senate president. We are - the question is, does this map meet constitutional
requirements?

Senate President Matt Huffman [00:09:23] It's not my question.

House Minority Leader Allison Russo [00:09:24] Well, then you and | will disagree that it
favors or disfavors one party over the other based on one singular district.

Senate President Matt Huffman [00:09:33] Well, to be clear, I'm not asking about one

singular district. I'm asking about six districts in this element of your plan. And if your
conclusion is that doesn't favor or disfavor a party, I'll accept that as an answer and let the
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public decide whether 6, 11 Republicans drawn in against each other against into a
Democratic district incumbents, whether that favors or just favors a party. So let me let me

House Minority Leader Allison Russo [00:09:59] Mr. co-chair. I'd like to respond to that.
Please, if | may.

Co-chair Sen. Vernon Sykes [00:10:01] You may.

House Minority Leader Allison Russo [00:10:02] Thank you, Mr. Co-Chair. In response
to your statement, President Huffman, when there is a gerrymander that must be undone,
which is currently the situation we are under in the maps as they exist today, some of the
unfavorable -- unfairly favored members will lose their seats. That is part of undoing a
gerrymandered map and districts.

Senate President Matt Huffman [00:10:29] And then | guess | would say Mr. Chairman
and to Leader Russo. The map that is currently in place was approved by the Ohio
Supreme Court in 2011, so we can use the term gerrymander, but in fact was found to be
constitutional not only by the Ohio Supreme Court, but in several lawsuits in federal court
over the past 10 years. Let's turn a little bit to the the Senate map also, and if we could get
for the commission's purposes, the map of Northwest Ohio,which includes Lucas County.
And in particular, Leader Russo | want to draw attention t a set of changes, some would it
maybe be easier for the commission if it was closer to the podium? If you were just, you
know, pick that up and move it over. And the members of the commission, you may, may
or may not know that Senator Rob McColley, whc-is happens to be the majority whip in the
Ohio Senate right now, is from Henry County. And if you look at Henry County, it's the
second line of what's actually in the future logk looking district, the county that has the
number two in it. Senator McColley's currerit district goes south to Putnam County,
Paulding County, Van Wert and the disfrict would, now pairs Senator McColley and
Senator Gavarone in the same district. Senator Gavarone, of course, is an incumbent. It is
not up for election for two years. Senator McColley is would essentially be able be unable
to run because the district would now be in would be occupied by a current senator who's
in the middle of their four year term. Of course, under the Constitution is allowed to
continue. So this district itself eliminates Senator McColley from being able to run. Isn't that
true, Leader Russo?

House Minority Leader Allison Russo [00:12:40] Through the co-chair to the Senate
president, is there a constitutional violation that you are asserting?

Senate President Matt Huffman [00:12:46] No, I'm asking a question. Doesn't this
drawing of this district eliminate Senator McColley from being able to run in 2022?

House Minority Leader Allison Russo [00:12:56] Through the co-chair to the senator. |
have not assessed whether or not individual members of the General Assembly can run or
not run.

Senate President Matt Huffman [00:13:05] OK, well, I guess I'll represent to the
commission. That's true if there's someone who comes up with different information during
the time of this hearing. Senator McColley lives in Henry County, the county with the two
on it. And because under this map, he would now be in a district that is occupied by
senator in the middle of a four year district. He's eliminated from running. And | would
submit, clearly disfavors a member of the Republican Party, a Republican incumbent. If if
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we could show the statewide map now and this is also an interesting change of districts.
Yeah, the entire statewide Senate map Senate District 27 currently is the is a district that is
occupied by Senator Kristina Roegner, who's from Hudson, Ohio, in Summit County, which
is just south of Cuyahoga County. The new Senate District, 27, now exists in Greene
County and part of Montgomery County. So question again to Leader Russo, and maybe
you've already answered this that you haven't examined that, but was Senate District 27,
now in Greene County in Montgomery County, Senator Roegner would also be eliminated
from running for reelection. Isn't that true?

House Minority Leader Allison Russo [00:14:28] Through the co-chair to the Senate
president again, | will remind you this is the discussion, not a deposition. And | again, what
is the constitutional violation that you are asserting here? Because so far, you know, the
fact that certain members of the General Assembly are not able to run is not a violation of
the Constitution and does not speak to how our map does not meet the constitutional
requirements of Section six.

Senate President Matt Huffman [00:14:59] | disagree because we're discussing, I'm
discussing Section 6A, which again says, no General Assembly district plan - and a plan is
made up of many elements - some of the elements I'm discussing right now, no General
Assembly District Plan shall be drawn primarily to favor or disfavor a political party. And if
comprehensively this district plan favors or disfavors a political party, it is unconstitutional
because it does not meet the requirements of Section 6A.So as we go through these
multiple changes to this map that overwhelmingly disfavor the Republican Party and favor
the Democratic Party, we can see the lack of constitutionality. Now if you said.

House Minority Leader Allison Russo [00:15:45] Mr. Co-chair, could | please respond,
please?

Senate President Matt Huffman [00:15:45] I'd like to finish my statement if | could, Mr.
Co-Chair

Co-chair Sen. Vernon Sykes {00:15:48] Yes, Mr. President.

Senate President Matt Huffman [00:15:49] Yeah thanks. So | simply like want to go
through now if if what what the, Leader Russo would like me to do is just simply have a
narrative and not be able to respond to these things individually. I'm happy to do that. |
don't know that that's much help for the public, but I'm happy to not question, alright? It
looks like Mr. Glassburn, the map drawer is not here today, and or is here? And if Leader
Russo is going to be the person answering and she'd rather have me do a narrative on
this, that's fine. It really doesn't make any difference to me. | would just want to make sure
that that these points are made.

Co-chair Sen. Vernon Sykes [00:16:26] Yeah, you may continue.

Senate President Matt Huffman [00:16:28] All right. So do you want me to stop
individually? Or if Leader Russo does not want to answer questions about that, that's fine.

Co-chair Sen. Vernon Sykes [00:16:36] Leader Russo?
House Minority Leader Allison Russo [00:16:38] I'm happy to answer questions.

Co-chair Sen. Vernon Sykes [00:16:39] she's here to answer them.
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Senate President Matt Huffman [00:16:40] OK, so, so so returning to my last question,
I'm talking about Section 6A, where we can either politically disfavor or favor a party,
doesn't moving District 27 to a different part of the state and therefore making it impossible
for Senator Roegner, who doesn't live there and hasn't filed petitions or doesn't have
signatures from folks in Greene County and Montgomery County. Doesn't that disfavor a
Republican incumbent?

House Minority Leader Allison Russo [00:17:09] Through the co-chair, | do not believe
that that disfavors the Republican Party. In fact, | would, you know again, because this is a
discussion of the commission of the map, | would ask to you, how many people did your
map move that you proposed the last time from an odd to an even number district or vice
versa? And certainly, we have examples on the House side where Democratic members
were drawn out of Democratic-leaning districts into Republican-leaning districts. Is that
what you are putting forward as defining unconstitutional?

Senate President Matt Huffman [00:17:45] Yeah. Well, | don't know the answer to the
first question that was there. Secondly, we had a long discussion about that map when it
was passed originally. And at the moment, we're trying to get to the bottom of of this map
that's being proposed today. So that's why I'm asking questions about that. So | guess
everyone can make their own conclusion regarding Senator Roegner and how she could
run in Greene County or Montgomery County. But, isn't it; isn't it also true that under the
current scenario where we had petitions signed by a certain date, we passed a legislation
to make sure that all of these signatures, either in a county or close by, counted. There's
no one who has filed petitions in Senate District 27 that have signatures from those two
counties that are that are currently valid. I'm cofrect on that, aren't 1?

House Minority Leader Allison Russo [00:18:48] Through the co-chair, to the Senate
president. | don't know the answer to that question. However, I'll remind you that the the
adjustment to the petitions that we passed a couple of weeks ago number one, don't hold
individuals at fault for having the wrong district number. They're still the window to move
into a district and certainly by efection law that currently exists, there is the opportunity for
write in candidates.

Senate President Matt Huffman [00:19:18] OK, well, we could solve it with all write-in
candidates, | guess. But OK, another senator, Republican senator, Senator Jerry Cirino,
currently represents the Senate District 18. He lives in Lake County. Senate District 18 has
now been moved down into, | think it's Portage County in southern Summit County at least
| think that's what the map shows. So Senator Cirino, who is former Lake County
commissioner, he has nine kids and thirty five grandkids, and I'm told they all live in Lake
County. He he will also represent a district that he was not elected in and would have to
move in in two years to to run for. Isn't that right?

House Minority Leader Allison Russo [00:20:10] Again, through the co-chair, Mr.
President Huffman, again have not followed individual candidates. | think it was you who
indicated during the last commission meeting when we were talking about State
Representative Dan Troy that if you've got a great candidate, a great candidate can
compete in any district.

Senate President Matt Huffman [00:20:34] Yeah. Well, it would certainly have to be a

district that maybe at one point he lived in or ran for office. So we'll see how well Senator
Cirino can do down in District 18. The last senator, | guess | to draw attention to is Senator
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Antani in his district is now, which is District six. He no longer lives in his district, either. Is
that correct? In Montgomery County.

House Minority Leader Allison Russo [00:21:00] I'm sorry, through the co-chair, which
district was that again?

Senate President Matt Huffman [00:21:04] Senate District six and Montgomery County,
the red one.

House Minority Leader Allison Russo [00:21:06] | can't see the entire map from here.

Senate President Matt Huffman [00:21:07] OK, well, the map, | think you have your own
hand out here. It should it should be seen on your handout that you just passed out to the
commission.

House Minority Leader Allison Russo [00:21:30] Again, I'm sorry, can you repeat your
guestion?

Senate President Matt Huffman [00:21:32] The question is, is it true that Senate Senator
Antani is now drawn out of his district and does not live inside.the District, Senate District
six that he was elected in?

House Minority Leader Allison Russo [00:21:42] Again through the co-chair, president
Mr. President Huffman? Again, | do not follow indiviaual candidates. What is the
constitutional violation again that you are alledging?

Senate President Matt Huffman [00:21:55]\Well, all of these questions, as I'll repeat
again, have to do with Section 6A that a pian, which is made up of many elements, cannot
favor or disfavor a political party. And I'm submitting to the commission and Leader Russo
cares to respond or any other commission members care to respond that as it relates to
6A, this map only, not only primariiy, but only favors Democratic, the Democrat Party, and
only disfavors the Republican Paity, which | think certainly meets the category of primary.
So that's my response regarding those are my questions and my statement regarding.

House Minority Leader Allison Russo [00:22:37] Mr. Co-chair, can | respond?
Senate President Matt Huffman [00:22:38] Constitution, Section 6A.
Co-chair Sen. Vernon Sykes [00:22:41] Yes, leader.

House Minority Leader Allison Russo [00:22:42] Thank you. Thank you, Mr. Co-Chair,
Senator, President. Mr. President Huffman, sorry, | will again disagree with your assertion.
Again, we have created an entire plan that meets the proportional requirements. As a
consequence of meeting that requirement there will be some elected representatives who
may not have a district to run in or be in a district that does not favor their party. That is a
consequence of drawing a proportional map. And again, | will restate that our map meets
all sections that are required sections two, three, four, five and seven and fully complies
with section six, including both the not favoring or disfavoring the proportional
requirements, as well as I'm sorry, I'm losing my place, as well as the compactness.

Senate President Matt Huffman [00:23:46] And so it's just coincidental that all of the
candidates, all of the incumbents that are disfavored here, which are total of 15, all of them
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are Republicans, that's just a coincidental, coincidental portion of this map that's being
presented today.

House Minority Leader Allison Russo [00:24:04] Through the co-chair through President
Huffman. If your standard is the current set of maps which favor the Republicans or the
maps that you have proposed in the last commission meeting that have been thrown out
by the courts, both the last set of maps and the original set of maps that you proposed. If
that is the standard that you were using, then yes, some Republicans are going to lose
seats.

Senate President Matt Huffman [00:24:29] So if | may continue, Mr. Chair, so if the if the
goal is to sacrifice other portions of the Constitution 6A or 6C in order to meet 6B. One,
return your attention to Northwest Ohio. Section, or District 11 in Lucas County, District 2
which is to the southwest and south and District 26, make up much of northwest Ohio.
District 2 is is a 60 percent Republican district. District 26 six is 60 percent Republican
District. District 11 is a 40 percent Republican district and in essence, two Republican and
one Democratic districts. That same land area is also in the current map, and all of the
proposed maps have basically the same draw. There are two 60 percent Republican
districts and one 40 percent Republican, or Democratic, district. What this map does,
however, of course, is for the first time in decades, split the city of Toledo into a district that
goes off to the south east and but doesn't affect proportionaiity at all. In fact, it keeps
proportionality the same. The one effect it does have is ta eliminate Senator McColley. So
how does splitting the city of Toledo for the first time in/ ! think, 30 years in taking that into
a different district? How does that, and how does that help your proportionality argument?

House Minority Leader Allison Russo [00:26:16] Through the co-chair, President
Huffman, I'm not entirely clear what your question is because there was a lot in there. But
again, you know? | will say that our map meets the constitutional requirements, including
all requirements of Section six. And are you proposing that it is your goal to sacrifice
sections of the Constitution, including 6B in order to meet 6A and C?

Senate President Matt Huffma [00:26:49] Yeah, I'm I'm asking questions about your
map. And it appears the reason since the proportionality did not change in northwest Ohio
for the districts that are there, except the one thing that did change is the exclusion of
Henry County into a different district. The the appearance is that we're trying to eliminate
Senator McColley from the Ohio Senate because you're not changing anything as it
relates to 6B.

House Minority Leader Allison Russo [00:27:21] Again, through the co-chair, President
Huffman of what is your constitutional violation that you are asserting?

Senate President Matt Huffman [00:27:28] Well.

House Minority Leader Allison Russo [00:27:29] Other than that, you are unhappy that
there is an incumbent who perhaps will be running in a district that is more difficult for him
to win.

Senate President Matt Huffman [00:27:38] With the exception of my wife, my happiness
is not constitutional to anybody. | would say that 6A to do with favoring or just favoring a
political party. And if that's what you're trying to do by eliminating Senator McColley, | think
that's unconstitutional.
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House Minority Leader Allison Russo [00:27:56] Again, through the co-chair to
President Huffman, the requirements are for the entire district plan, not an individual
district. And again, there will be districts that are Republican leaning and Democratic
leaning in order to meet 6B.

Senate President Matt Huffman [00:28:20] Very good, well let's.
House Minority Leader Allison Russo [00:28:20] And that is not violating 6A to do that.

Senate President Matt Huffman [00:28:24] All right. Thank you. Thank you. So very
good. Let's move to violations of Section 6B. In the second Supreme Court opinion, the
court remarked that, and used the term symmetry when defining Democratic districts that
were very close to 50 percent and proposed and suggested for the first time, it's not in the
Constitution. It wasn't in the court's first decision, but is in the court's second decision that
the Democratic districts that are between 50 and 51 percent aren't truly Democratic
leaning districts. Yet, this map has six districts that are in that percentage. Two Senate and
four House districts. So doesn't that in fact violate the court's symmetry proposal that is, in
their opinion, to have districts in that 50 to 51 percent bracket.

House Minority Leader Allison Russo [00:29:29] Through the co-chair President
Huffman? No, it does not. What the court discussed on the issues of symmetry is if those
those districts that are between 50 and 51 are completely. out of whack for one party
versus the other. In your previous map, those numbers will speak to the house districts.
You had 12 of those districts that were between 50 and 51 percent, no Republican districts
that were between 50 and 51 percent. So essentiatly toss up districts. And this map, there
are five House seats that are between 50 and 51 percent in three Senate seats between
50 and sorry, 50 and 52 percent and two seats that lean Republican, so in the opposite
direction, that are under 54 percent.

Co-chair Sen. Vernon Sykes [00:30:30] Mr. Huffman, if we could maybe allow another
member a chance to ask the question, we can come back to you.

Senate President Matt Huffman [00:30:36] Certainly.

Senate President Matt Huffman [00:30:40] Are there any of the questions by any other
members?

Co-chair Speaker Bob Cupp [00:30:43] Mr. Chairman, what? Well, we're having a pause.
| would, I think that the Leader Russo made a statement that in the last map, the
Republicans paired Democrats together. In the last, in sort of a systematic way and in
large numbers. And | would just point out in the final map, we had one District, one district,
with two returning incumbents that were paired. One was Republican and one was a
Democrat in a Democrat leaning district, by the way. So, so I'm not sure what's at play
here, whether this is just an attempt to throw Republicans together, but accusing what we
did say and what we did in the second map is inaccurate. In fact, there was a deliberate
attempt not to put incumbents together because of either party.

House Minority Leader Allison Russo [00:31:42] Sure.

Co-chair Sen. Vernon Sykes [00:31:43] Leader Russo.
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House Minority Leader Allison Russo [00:31:43] Through the co-chair Co-Chair Cupp,
thank you for that correction. My apologies. What | was saying was that there were
certainly members, current members who were put from competitive districts into
Republican leaning districts. And my apologies for misspeaking there.

Co-chair Sen. Vernon Sykes [00:32:04] Auditor Faber?

Auditor of State Keith Faber [00:32:05] Thank you. | want to pick up on just two things
that were asked before and help me understand. In the map, and | apologize, | just did this
quickly. So if my numbers are a little off to whoever wants to answer this. | noticed that you
drew a number of competitive seats, and | have stated publicly that I've always thought the
answer to this map drawing dilemma we have is to draw more competitive seats, not less.
And so first of all, | want to understand what you viewed as a competitive index for the
purposes of this map. Dave's uses a 10 point spread, and | think in my prior conversations
with with my Democratic colleagues, we've all agreed that that may be too broad. So |
have looked at a 48 52 kind of range, so it's a little tighter spread. | don't know which one
you guys are looking at for your spread. If you could just tell me what your spread on the
competitive ratio is, it would help me understand that.

House Minority Leader Allison Russo [00:33:06] Thank you.:Through the co-chair,
Auditor Faber. As a reminder, there is no definition of competitiveness. In fact, | don't
believe that this commission has defined that, nor is competitiveness mentioned in the
Constitution.

Auditor of State Keith Faber [00:33:25] | appreciate that leader. So what you're telling
me is you guys don't care about competitiveness?

House Minority Leader Allison Russo [00:33:32] Through the co-chair, through the, or to
Auditor Faber. What we care about is meeting constitutional requirements.

Auditor of State Keith Faber [00:33:42] As do |. But going back to my question on
competitiveness, you're telling.sine that you and your map drawer didn't care about
competitiveness or didn't corisider competitiveness when you're drawing the maps?
Because you would, | think, agree that you're required to meet certain constitutionality,
others attest, but you can also draw other things, that we had. | think it was about 80 hours
of testimony coming before this body from various interested parties talking about the
merits of competitive districts and the foibles of having hyper anti-competitive districts? If
you guys didn't consider that and you don't think that's important. | think it's important for
the public to hear that. But if if that's not your position, in all candor, I think it's a good
argument it isn't your position, but if that is your position, I'd like to know.

House Minority Leader Allison Russo [00:34:33] Through the co-chair, through Auditor
Faber while | appreciate the question. It is at least my position that when you draw maps
that are constitutional and meet the requirements of the Constitution, you will inherently
have some competitive districts.

Auditor of State Keith Faber [00:34:51] All right. So my next follow up question, Mr.
Chair, is looking at your maps. | think you mentioned, Leader, when you were discussing
the prior maps that there were a number of competitive Republican, | mean, competitive
districts drawn. And in the court's notation, they indicated that those favored primarily, or
those were primarily Democrat districts, which were the competitive ones. In this map, my
quick count is is that you have eight Democrat competitive seats and one Republican
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competitive seat in the range that | talked about. Is there a reason that you chose to draw
competitive districts to be Democrat seats, leaning Democrat, versus Republican leaning
competitive seats when you made your decisions in drawing the maps?

House Minority Leader Allison Russo [00:35:40] Again through the co-chair Auditor
Faber. We did not draw these seats. The Constitution does not require competitive
competitiveness, nor does it mention it. We draw these, drew these maps to meet the
requirements of the Constitution. Inherently, there will be, quote unquote some competitive
seats. What | consider competitive, what you consider competitive may be different. As a
commission, we have not agreed upon what that means. But again, the requirements of
the court in the Constitution is to meet these sections, and that is what we did in drawing
these maps.

Auditor of State Keith Faber [00:36:17] Well, Leader Russo, | appreciate you giving me
the same answer back again to whatever question | ask on this topic, but | want to go back
and ask the point very clearly. The Supreme Court made a big deal in its last opinion,
emphasizing that the competitive districts seem to only be placed in districts that leaned
Democrat and would be counted in the Democrat totals and not in areas that lean
Republican. In your map, this map that you're proposing that we accept you've done
exactly the same thing. And so when | count numbers. I'm just curious why, because fif, if.
If it could be done another way, | presume you'd have donet-another way because you
don't care about competitiveness.

House Minority Leader Allison Russo [00:37:03] Again, Mr. co-chair, through the co-
chair, Auditor Faber, again, | believe what the coutt'was said in its decision was that when
there is large asymmetry in districts that are between 50 and 51, that that seems to
indicate that a map favors one particular party. You know, again, we can draw more
competitive seats for Republicans. If you would like to give us the districts that you think
that that's appropriate and we are hapry to make that happen for you.

Auditor of State Keith Faber [00:37:44] Leader Russo But therein lies the problem. |
don't know that you can get mere competitive seats for Republicans and hit a 54 or 55 or
56 or a 57 target because th= way you got to your target was by doing something called
cracking and packing. And we've all had a lot of conversations about cracking and packing
and the way you get to the map numbers you've got because of the geography in Ohio, it's
by packing Republicans and cracking Democrats. But | go back to another question that's
related to this.

House Minority Leader Allison Russo [00:38:15] Mr. Co-Chair, can | reply to that?
Co-chair Sen. Vernon Sykes [00:38:17] Yes.

House Minority Leader Allison Russo [00:38:17] Senator, on Auditor Faber. With all due
respect, that is simply false. In fact, there are more competitive Republican seats. If if you
would like to add more, that can be drawn, for example, in Hamilton County and Franklin
County, that is possible. So what you are asserting is just simply false, and we will agree
to disagree on that.

Auditor of State Keith Faber [00:38:42] But Leader Russo, if | were to draw a more

competitive Republican seats in Franklin County, | would love to do that, but that
decreases the number of Democrat seats in Franklin County or eligible Democrats.
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House Minority Leader Allison Russo [00:38:52] No, it increases.

Auditor of State Keith Faber [00:38:53] | don't think that's right, because looking at your
map, I'm not sure that there are many other seats that you could get in those areas, but
we'll agree to disagree. Let's go back and talk just about one of the provisions you talked
about in Toledo. My understanding is, is that you split the city of Toledo. Could you have
drawn a district keeping the city of Toledo wholly within, wholly within a number of
districts?

House Minority Leader Allison Russo [00:39:28] Yeah, OK, thank you. Through the co-
chair, Senator, Auditor. The city of Toledo is larger than a house district, so it is not
possible to draw an entire house district within the city of Toledo.

Auditor of State Keith Faber [00:39:43] How about three house districts within the city,
Toledo? Right. | got it.

House Minority Leader Allison Russo [00:39:58] Through the co-chair, through the
auditor, I'm not entirely sure what constitutional violation violation you are asserting with
this question, but I will point out that the current map that you have before you divides
Toledo four times and the map that was voted on by this comrriission in our last meeting.
Toledo was divided five times.

Auditor of State Keith Faber [00:40:24] Could you have drawn the city of Toledo totally
within one Senate district?

House Minority Leader Allison Russo [00:40:30] Again, through the co-chair, Auditor
Faber, one of the constitutional requirements is that a Senate district incorporates three
House districts and as | noted before Toledo, it's not possible to draw just one House
district for Toledo.

Auditor of State Keith Faber [00:40:48] So leader Russo, first of all, do you believe the
Constitution requires you to draw Senate districts wholly within a city, if you can do that?

House Minority Leader Allison Russo [00:41:02] Through the co-chair to Auditor Faber,
the commission has not taken a position on that, and if that is something that you wish for
this commission to agree upon. You know, certainly we can all evaluate that and the
impacts of it and how to make adjustments to this map.

Auditor of State Keith Faber [00:41:22] So. So you're telling me it's whatever the
commission agrees on is what you determine as constitutional?

House Minority Leader Allison Russo [00:41:27] Through the co-chair to Auditor Faber.
No, the constitution is pretty clear and what the requirements are to be constitutional. But
there are some components, technical requirements that certainly we could have further
discussion on, that the court has remained relatively silent on that. If we take a position as
a commission is fair, but we have not done that.

Auditor of State Keith Faber [00:41:56] As a follow up. Would you agree with me that
generally it's a good idea to have people represented by people who have a continuity of
interest with them? Let me and let me translate that. Would you agree with me that
generally you should have cities generally being able to be represented by people in cities
and rural areas, generally represented by people from rural areas? That there is a interest
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in any redistricting effort to try and keep communities of interest, at least together where
you can,

House Minority Leader Allison Russo [00:42:31] Through the co-chair through Auditor
Faber. Again, the the point of this discussion is to discuss the maps that are in front of us.
Again, what is the constitutional violation that you are asserting?

Auditor of State Keith Faber [00:42:45] | am asserting simply that we heard a lot of
testimony in front of this committee over the process of this, this process about how
important it is and how people can feel. Disenfranchized If you intentionally take steps to
have them represented by somebody who doesn't think or necessarily vote like them
merely for a political outcome, that's something that we've heard defined as
gerrymandering. I'm just asking you whether you think that's the right thing for us to be
trying to avoid. And by the way, we can ask questions about your maps. It's not just
technically whether you believe they're constitutional or not. If you don't want to answer the
guestion, you don't have to answer the question. But ultimately, we're supposed to
consider a lot of things when we decide whether we like a map or not. And in that process,
certainly whether or not you're going to take an inner city area and link it with a rural area
for the purposes of drawing a particular district outcome is something that | think we ought
to consider.

House Minority Leader Allison Russo [00:43:44] Through the co-chair, through Senator,
Auditor Faber. | would love to have these discussions and have public input. If you have a
map to propose that achieves this or suggestions to propose that address some of these
concerns that you have, again, so far | have not seen a constitutional violation just
because you disagree with some decisions that were made. We certainly can consider
those as a commission and | would welcome and I'm sure the public would welcome any
input on a map that you want to put forward that achieves this.

Auditor of State Keith Faber [00:44:25] Thank you. One one question before | yield back.
| was really confused by the dialogibetween you and Senator Huffman. Specifically about
the ability to adversely impac individual partisan issues in a district, and somehow that
doesn't then aggregate into the maps taking a side. So is it your opinion that you can favor
or disfavor a political party in some parts of the map and that's OK?

House Minority Leader Allison Russo [00:45:11] Through the co-chair, Auditor Faber, |
think that's an interesting question. Again, | think the Constitution is pretty clear and it says
no General Assembly district plan, meaning a statewide plan shall drawn, be drawn
primarily to favor or disfavor a political party. It does not address individual districts.
Certainly, following the technical requirements of the Constitution will mean that there will
be Republican districts and Democratic districts. | will remind you there are Democrats
who live in Republican leaning districts and who are currently represented by Republicans.
That will happen within the state of Ohio.

Auditor of State Keith Faber [00:45:54] | absolutely agree with that, and I've taken that
position for a long time. However, going back to how much can you? And how many
districts can you intentionally favor or disfavor a political party before you reach an
aggregate of disfavoring or favoring a political party for the purposes of a map under 6A?

House Minority Leader Allison Russo [00:46:18] Through the co- through the co-chair,
Auditor Faber again, Section 6A of the Constitution says no General Assembly district plan
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shall be drawn primarily to favor or disfavor a political party. And it is referring to the
statewide plan. There will always be Republican districts and Democratic districts.

Auditor of State Keith Faber [00:46:40] Can you tell me a single instance in your map
where you drew a district primarily to favor a Republican member of the General Assembly
or the Republican Party?

House Minority Leader Allison Russo [00:46:50] Through the co-chair to Auditor Faber.
There were certainly decisions that were made to, that we could have made differently, for
example, in Hamilton County, for the total number of House seats. There could be six
Democratic seats drawn and one Republican. We and this map have five and two. In
Franklin County, there could be 12 Democratic seats. We have drawn 11 and one. So
there were certainly decisions that were made that took that into account.

Auditor of State Keith Faber [00:47:35] For the purposes of passing, go ahead and pass
at this point, Mr. Chairman.

Co-chair Sen. Vernon Sykes [00:47:39] Are there any other questions or comments? Mr.
President, back to you

Senate President Matt Huffman [00:47:45] bThank you very much, Mr. Co-Chair, so
Leader Russo, or | assume this is also Senator Sykes or ariyone else. It's appropriate to
answer. So far, we've talked about violations that | believe in are in both 6a and 6b of the
Constitution. I'd like to talk now, talk about violations and the constitution of Section 6C.
And for purposes of doing that, we have some maps that we want to show of the of the
individual districts, the as as indicated, or I'll justsimply read section Article six, section six,
excuse me, Article 11, Section 6C. Very simpie language. General Assembly districts shall
be compact. General Assembly districts shall be compact. So first, we'll look at the districts
that have been drawn in and around Summit County. And | think we just put them up
numerically the first one and the as it relates to Section 6C. Leader Russo, is this a
compact district?

House Minority Leader Allison Russo [00:49:06] Through the co-chair, President
Huffman, our maps are compact and meet all requirements of the Constitution.

Senate President Matt Huffman [00:49:13] To be clear, I'm not asking about the map
because the map itself doesn't change. That's the map the state of Ohio. This language
says General Assembly districts shall be compact. My question is as to your proposed
District 31, is this district compact in your estimation?

House Minority Leader Allison Russo [00:49:37] Through the co-chair, President
Huffman. Yes, it is.

Senate President Matt Huffman [00:49:39] OK, let's take a look at 32. And | presume
these are all viewable by the commission and anyone who happens to be watching on TV.
So let's take a look at District 32. And this district is also in Summit County. And is this a
district that you think is compact ?

House Minority Leader Allison Russo [00:50:05] Through the co-chair, President
Huffman, yes.
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Senate President Matt Huffman [00:50:07] Yeah. Let's take a look at 34 then. And you
think this district is compact?

House Minority Leader Allison Russo [00:50:21] Through the co-chair, President
Huffman. Yes.

Senate President Matt Huffman [00:50:24] And these districts also ultimately split the city
of Akron, don't they?

House Minority Leader Allison Russo [00:50:40] Through the co-chair, President
Huffman our map splits Akron into two House districts, the previous map that was thrown
out by the court and adopted by this constitution last meeting split Akron three times.

Senate President Matt Huffman [00:50:58] And well, let's let's take a look at Section or
House District 35 then. Now, tis is a district that | think includes the city of Akron, has a
whole southern part there. Summit County. Does kind of a sprint around the outer edges of
Portage County and ends up with a couple of townships up in Geauga County. Well, in
part of another one kind of an a ¢ clamp, | think version. Is this district compact in your
estimation?

House Minority Leader Allison Russo [00:51:40] Through the co-chair, President
Huffman, 1 will correct to you that this district does not incitide the city of Akron.

Senate President Matt Huffman [00:51:47] Okay?
House Minority Leader Allison Russo [00:51:47] And yes, it is compact.

Senate President Matt Huffman [00:51:49| So a district that has a little bit of Summit
County, some of Portage County and aii the way up to Geauga County, in your estimation,
is a compact district.

House Minority Leader Allisen'Russo [00:52:03] Through the co-chair. To President
Huffman, yes, this is compact. | will remind you that in the last math that was thrown out by
the court and that was passed by this commission, there was a district that was very
similar to this that | believe included Summit, Cuyahoga and Geauga.

Senate President Matt Huffman [00:52:30] Yeah, well, | guess, Mr. Mr. Chairman, you
know, we're not looking at the last map. There's there's no motion here to pass the we're
we're asking the consideration of this map. So comparison to the previous --.

Co-chair Sen. Vernon Sykes [00:52:45] | will remind you, Mr. President, as Auditor
Faber has indicated that, you know, we're asking questions and answering questions
about any and all of this. And so it's not just limited to the map.

Senate President Matt Huffman [00:52:58] Oh, very good. Very good. We'll talk about
everything we've talked about before then. We'll get to public testimony later in my my
guestioning. So if you if it's your testimony here today that this district is is compact and
therefore meets the requirements of Section 6C, all | can say is that | heartily disagree and
we'll let let the public decide about that one. Let's let's take a look at House Districts 16
and 14. If we could, please. And these districts for the commission's benefit are in
Cuyahoga County. So, Leader Russo, can you see the Green District, District 16 under
your map that's on this board?
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House Minority Leader Allison Russo [00:54:29] Yes, | can see it.

Senate President Matt Huffman [00:54:31] OK. And it appears to start on the far western
edge of Cuyahoga County and then reaches in an elongated fashion into neighborhoods
deep into Cleveland with a narrow line kind of almost in the shape of a dog or maybe a
dinosaur. Is is, do you think that this complies with section 6C of Article 11 of the
Constitution?

House Minority Leader Allison Russo [00:55:01] My apologies. Can you repeat your
guestion?

Senate President Matt Huffman [00:55:03] Sure. Do you think Section, district 16 that
you're proposing, comports or complies with Article 11 6C of the Constitution, which
requires that General Assembly districts shall be compact?

House Minority Leader Allison Russo [00:55:19] Through the co-chair President
Huffman? Yes, | do. | believe that's North Olmstead. That is the arm that goes out.

Senate President Matt Huffman [00:55:27] Okay, but do you. think this is a compact
district?

House Minority Leader Allison Russo [00:55:29] Yes.

Senate President Matt Huffman [00:55:30] OK. How about District 147? Is that also a
compact district, in your estimation?

House Minority Leader Allison Russo [00:55:36] Yes.
Senate President Matt Huffman [00:55:36] Okay. And in the since we talk about some of
the other maps, we've had proposal. There were no districts that were drawn like this in

the previous map that that in Ctiyahoga County, where there?

House Minority Leader Allison Russo [00:55:51] Through the co-chair, Senate
president, which maps are you referring to? The

Senate President Matt Huffman [00:55:55] The previous map that you were referring to
the most previous map,

House Minority Leader Allison Russo [00:55:58] the one that was thrown out by the
court?

Senate President Matt Huffman [00:56:00] The most recent map that the commission
approved? That's correct.

House Minority Leader Allison Russo [00:56:02] The unconstitutional map?
Senate President Matt Huffman [00:56:04] I think it is constitutional, but if you if we need
to go to act back the date and time and all of that we can. Do the minutes reflect the last

meeting. For purposes of Leader Russo's question, we could look and see what the date is
so that she can be clear.
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House Minority Leader Allison Russo [00:56:18] But to be clear, you are talking about
the map that was passed by the commission, correct

Senate President Matt Huffman [00:56:23] At the last. The second map that was passed
by the commission. | do We can get them the date when we passed it, if it's helpful.

House Minority Leader Allison Russo [00:56:31] | don't have a photographic memory,
so | don't entirely remember what the districts look like. But again, the the court threw out
that map and determined it to not meet the requirements of the constitution.

Senate President Matt Huffman [00:56:43] Let's look at House District 55. If we could.
And. So this District, Senate or House district proposed to House District 55 stretches out
along Lake Erie from part of Lorain County, | think that is and into Erie County and all
along the lakeshore. Kind of in the shape of a bat and you might recall the name snake on
the lake from from the last congressional map. That was a district that was created at the
request of Democratic congressional members back in 2011. This appears to suffer from
some of the same criticisms that the snake on the Lake did a long, elongated district along
the lake. Generosity want me to repeat the question or.

House Minority Leader Allison Russo [00:57:47] Good through the co-chair through to
President Huffman, if you're asking me if this map or if this is compact. Yes, it is. And and |
would ask back to you. Are you conceding that sections section six of the Constitution is
mandatory?

Senate President Matt Huffman [00:58:03] Secticin 6C is what I'm asking you about
about specifically. My answer to that question, my my conclusion is no. The reason | know
that or | believe that is not only did | introduce this legislation in 2014, | helped campaign
for it along with many of the petitioners and the in fact, the purpose of this is as long as all
of the other requirements that are listed are followed, then section C is not something. This
is aspirational nature. Folks don't warit to believe a Republican from Lima. They can ask
former state representative and Secretary of State candidate Kathleen Clyde, who testified
on the floor of the House that Section C is aspirational. So the court has concluded that,
and that's all that really matters. So my question as it relates to House District 55 is is 60 a
compact district in your estiration

House Minority Leader Allison Russo [00:59:03] through the co-chair President
Huffman? Yes, | believe this district is compact and agree with the court that Section six is
mandatory.

Senate President Matt Huffman [00:59:17] OK, very good. I'd like to continue on it if |
may, chairman.

Co-chair Sen. Vernon Sykes [00:59:21] How much longer do you think you?

Senate President Matt Huffman [00:59:23] Well, it kind of depends on what answers
come out Mr. Chairman, but | probably 10 minutes or so, | think.

Co-chair Sen. Vernon Sykes [00:59:29] All right.
Senate President Matt Huffman [00:59:30] Can | continue?

Co-chair Sen. Vernon Sykes [00:59:31] Please.
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Senate President Matt Huffman [00:59:31] Yeah. And then, Mr. Chairman, for purposes
of these questions, | want to make clear and I think Auditor Faber, part of our Auditor
Faber's points are that we do have to follow the Constitution, but that's not the only
requirement when we're drawing maps. If that were true, it would not have been necessary
to have public input. And as | know, it was very important to Senator Sykes that we have
many, many public hearings and we allow as many people to testify about those things.
There are other also other

Co-chair Sen. Vernon Sykes [01:00:05] I'm surprised that you put emphasis on public
hearings, your side of the aisle has been fighting on them this whole time, so I'm surprised
that you put on emphasis on that.

Senate President Matt Huffman [01:00:13] Well, we had them. | know that Senator
Sykes and we wanted to hear from what those folks had to say. So there's a lot of public
testimony. There are also other laws in the state of Ohio and there are federal laws, and
we'll get to those in a moment. But when comments that Senator Faber made regarding
the division of political subdivisions, there are constitutional requirements. But even so, if
the constitutional requirements are met, there are. We've had much public testimony.
There have been many editorials talking about the importance of keeping cities together,
keeping counties together. So the questions I'm going to ask you here are not about
constitutional violations. The questions are what | think are important public policy when
drawing maps, as expressed to us. This. These are map making, map line drawing
elements that have been important for for decades and even centuries. And of course, part
of our public testimony, and part of editorials and @tner opinion that the public have given
to us.

Co-chair Sen. Vernon Sykes [01:01:27].S0 just for clarification? Yeah. Mr. President, are
you saying that you have completed all‘ot your constitutional questions about the map?

Senate President Matt Huffman {01:01:35] I'm saying for purposes of the next several
guestions I'm going to ask, I'm.naot asking about constitutional violations.

Co-chair Sen. Vernon Sykes [01:01:41] But, you plan on going back to that?
Senate President Matt Huffman [01:01:43] To constitutional issues?
Co-chair Sen. Vernon Sykes [01:01:46] Yes.

Senate President Matt Huffman [01:01:47] Unlikely.

Co-chair Sen. Vernon Sykes [01:01:46] Unlikely.

Senate President Matt Huffman [01:01:47] But it depends on what the answers are or
any other testimony. There may be. So may | continue?

Co-chair Sen. Vernon Sykes [01:01:53] Yes.
Senate President Matt Huffman [01:01:54] Thank you very much. So the in the house
map, the first house map, democratic map, | should say, the this is what Democrats

submitted right at the beginning. It split the four cities of Toledo, Cleveland, Dayton and
Cincinnati into 12 house districts. There were only 12 house districts in those, and thus
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more compact and more cohesive in terms of those cities. This map, as | understand it,
divides those cities into, there are 19 house districts into those cities. And | think if you
could put back up, I think District 16, you can see one of these, actually the other one, if
you could, 14. You can see one of these elongated districts, but isn't keeping these cities.
Isn't keeping these cities from being divided up, isn't that an important element of drawing
districts again, not constitutional as long as the other, the city dividing rules are followed?

House Minority Leader Allison Russo [01:03:16] Through the co-chair, President
Huffman, again, | would welcome any public input, and if that's what you're proposing
today to have the public's input from individuals who live in that community to weigh in on
this, | would certainly welcome that and thank you for putting that forward.

Senate President Matt Huffman [01:03:36] You know, I'm not proposing additional public
input, so let me re-ask the question. The public, | think, has weighed in quite clearly that
they don't. They want minimal divisions of cities and other subdivisions. So much so when
we wrote this in 2014 that we actually had requirements about making sure that local
divisions aren't divided up. Again, not submitting the constitutional violations. But this map
divides those districts, those cities even more than the original Democratic map that was
submitted back in September, doesn't it?

House Minority Leader Allison Russo [01:04:15] Through the co-chair, President
Huffman, if you would like for us to propose that map from September because you think
that is a better map? We certainly can make a motion to do that as well.

Senate President Matt Huffman [01:04:27] OK. {really just want to get to the point that
you're dividing cities up more than the original democratic map. Isn't that true?

House Minority Leader Allison Russo [01:04:35] Through the cut through the co-chair,
President Huffman, | think they are both good maps. If you prefer the first map over the
second map and wish to have the public weigh into this more, | would welcome that.

Senate President Matt Huffman [01:04:48] Yeah. Well, | guess the point is all we have is
this map here now being corisidered. So I'm going to submit to the commission and they
can go look at the original democratic map that the cities of Toledo, Cleveland, Dayton and
Cincinnati, where those four cities there were only 12 house districts drawn within those
cities. This map divides those cities, up almost 50 percent more, or more than 50 percent
more by adding in additional part parts of seven house districts from that original map. And
on the Senate map, the original Democratic map took the five major cities of Cleveland,
Toledo, Cleveland, Akron, Dayton and Cincinnati, and there were six Senate districts
within those cities. This doubles the number of divisions within those cities on the Senate
district map to 12. So this is the kind of of dividing up of local communities that has been
sort of a hallmark of this reform much of our public testimony has been about. And and
that's why I think this is an appropriate part of this. You know, appropriate part of what we
should be doing here is dividing all these cities. In Akron and Summit County, if we could
get the Akron Summit County, especially as it relates to Senate District 28, the in the first
two commission maps and these are the maps that were proposed and passed by the
commission. But for one reason or another, and | think mostly having to do with Section
6B, those maps were the Supreme Court ruled that those were unconstitutional. But in
Akron and Summit County, the new map here again, the city of Akron was whole. And you
know, we heard from folks in Summit County and newspapers and that part of the state
that. Why are they why are they in some of the previous iterations, why is the city of Akron
divided? It should all be in one district. And so those first two commission maps did that.
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This map, however, actually essentially divides Akron in half in a Senate District. Senate
District 18. Forty two percent of Akron is in one Senate district, and 58 percent of it is in
Senate District 28. So those who were wanted Akron together and testified about that and
wrote editorials about it in letters and newspaper, you'll be disappointed by this map. It's
not, in fact, divides it up. And more to the point is that 42 percent of Akron that that's taken
out of the in into a different district. It no longer even stays in Summit County. It's now
going to be paired with all of Portage County and part of Geauga County. And again, we
heard much testimony about this. This is a, are the people who live in the city of Akron, do
they have a common interest in on public policy issues, for the most part with people who
live in Portage County and Geauga County? So | would say, | guess. Pairing Summit
County Senate district and about half of Akron with Portage and Geauga County is
certainly a unique way of doing this, and maybe pairing Summit County with part of
Portage and Geauga County is not new, but having the core city of Akron leave and go
into the city of Akron be paired with these other districts is in fact unique. And do you have
do you have the map to look at or we don't have that? Yeah. The Summit Senate District
28 Summit County Map. We don't have one of those. OK, well, we'll find a chair.

House Minority Leader Allison Russo [01:08:54] So may | respond to that? I'm not sure
if these are questions or not.

Co-chair Sen. Vernon Sykes [01:08:58] But let me. Since this is Akron, if | could before
you speak. Mr. President, uh, you know, we have solicited input from you, from your side,
from the majority. And the only thing we've been able ta 10 get for the most part has been
to schedule this meeting on the last day. But if you have suggestions that you'd like us to
consider and we made an appeal as late as yesteraay with the deadline of getting your
input in today, you know, please, we want to work with you. It has been a directive of the
court that we in fact have a commission mag and not a minority majority, in order to do
that. We have to work together in order to do that. Sure. Sure, we have to exchange
information and ideas, and that just ha<n't taken place to the extent that it should, and
we're hopeful that this may be the beginning of something.

Senate President Matt Huffman [01:10:04] Yeah. Well, I think | recall in our last go round
here in the not the last one, but the one before. In September, | spent about three days
trying to set up meetings, orie in Akron on the way to our our meeting and two days worth
of phone calls to you and to other commission members trying to meet trying to get a
resolution and that that didn't happen. And the other, the other maps that we are, I think,
are our majority proposals to one degree or another. And | guess we're here talking about
this map right now, and | have criticisms of the map, not only constitutional criticisms, but
public policy and traditional map making criticisms of that. And that's what this is is about.
So if you look at Senate District twenty three, which excuse me, twenty eight, right? Yes,
Senate district, | think it's Senate District 18 now. It includes a portion, again portion of the
city of Akron. Kind of swoops down. You can see House District 31, the C Clamp District,
which is House District 35 and then House District 72. And again, taking the city of Akron
out of summit and pairing it with essentially rural counties out to the east is, | don't think, is
what the the folks who have testified in our traditional map making proposals.

Co-chair Sen. Vernon Sykes [01:11:47] Mr President, that is a house map.
Senate President Matt Huffman [01:11:49] | understand that. Do we have a district map
for the Senate? Yeah. And your district, | guess if you can refer to the one that the that you

passed out. If you look at House District, seventy two, fifty five and thirty one, | believe is
your Senate map. Oh, there we go. Right. 18 is is 72, 55 and 31 combined. That's correct.
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| believe so, yeah, so my my point is that with all of the emphasis on keeping these cities
whole as much as possible, sometimes you can't because the city is bigger than a house
district. So we understand those divisions. But dividing it within city, within Senate districts
is is a different story. And certainly dividing up a large city like Akron and taking it into a
rural area doesn't seem to comport with the the wishes of the public. And again, traditional
map making proposals. So. So that's my point. | mean, we can argue it if we want to, but if
not, I'd like to move on to Toledo and Lucas County if | can. If you could bring those maps
up and putin so.

House Minority Leader Allison Russo [01:13:11] Mr. Co chair?
Co-chair Sen. Vernon Sykes [01:13:11] Leader Russo?

Senate President Matt Huffman [01:13:15] Thank you. President Hoffman, | appreciate
your comments. I'm not sure if there are questions in there, but you know, | would remind
you that these maps and the files were provided to your staff. They've had them for days.
We have asked for feedback from them. If you have a proposal that you would like to put
forward that addresses these concerns, | think this commission would be more than happy
to consider that. Is that your plan today to put forward a proposal?

Senate President Matt Huffman [01:13:48] | have. | have to-ask the rest of my questions.
We'll see how this goes. But | believe the first question that you answered was that the
final version of this was delivered yesterday, about 24 hours ago. And I'd like to finish
without being interrupted, although

Co-chair Sen. Vernon Sykes [01:14:04] I'm sure, | will correct you that there were some
census blocks moved --

Senate President Matt Huffman [01:14:06] If | could finish without being interrupted, Mr.
chairman | would appreciate that --

House Minority Leader Allisen'Russo [01:14:08] moved 84 people to --

Senate President Matt Huffman [01:14:09] | promise not to interrupt Representative
Russo if she won't interrupt me, would that be ok?

Co-chair Sen. Vernon Sykes [01:14:14] Yes, sir.

Senate President Matt Huffman [01:14:15] All right. Thanks very much. So | understand
that there's you like proposals in response to what you want. | can only respond to what's
being presented to me here today. And if there are, there are a lot of different possible
proposals we can have. But again, we have to have one that at least four members of the
commission will support. We've had that twice already. We now have a new requirement
that the Supreme Court put on us in the last decision. We're trying to figure that one out,
too. So I'd like to move on to the Toledo and Lucas County area, if | can at this time. So in
the first two commission maps that were proposed and in both of the maps by Professor
Roden, which the Supreme Court decided, the city of Toledo is wholly within Senate
District 11. Which is wholly inside Lucas County, as it has been for the last 30 years, and
is currently that that Senate District 11 is inside Lucas County. Under the map that's
proposed all or part of the city of Toledo, a full 20 percent of Toledo is sliced off and put
into a rural Senate district, which will be represented by Senator Reineke in the middle of
his four year term. And as you can see, Mr. Chairman that heads east out of Lucas County
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and Toledo is now paired with Erie, Ottawa, Sandusky, Seneca, Huron and all the way
down at the bottom there, Crawford County in Bucyrus, Ohio. At least that's it's really
Bucyrus, but that's what they say and that that new Senate district would include the part
of Toledo where currently Senator Fedor actually lives. So my statement to the
commission, you can be in the form of a question if folks want it to be. We can make
whatever response you want to. But my statement to the commission is this is a
completely unique, even by democratic standards division of the city of Toledo, taking a
large swath of it and a significant swath for other reasons out of and therefore the city of
Toledo is no longer whole. It's no longer within Lucas County and is now part of a heavily
Republican district. Some would surmise that that had to do with eliminating Senator
McColley, but my statement is that as it relates to keeping cities, including major cities,
whole. This proposal violates certainly that tenet of mapmaking. So that's my statement.
You can respond however you want if you think it's appropriate.

House Minority Leader Allison Russo [01:17:04] Thank you, co-chair. Thank you,
President Huffman, for those comments. Again, | will say that our math is compliant with
Sections two, three, four or five and seven and also complies with section six of the
Constitution. Thus far, | don't believe that there are clear violations of the Constitution that
have been shown. If you would like to go back to the democratic map that was proposed in
September, certainly | would entertain proposing that map for this commission to again
consider if you have your own proposal to put forward. | would love to see that, as I'm sure
other members of this commission would, but | appreciate your input.

Senate President Matt Huffman [01:17:50] All right. Well, thank thank you very much.
And so again, my concern is the slicing and dicing as the term is often been used of cities
and counties.

Co-chair Sen. Vernon Sykes [01:18:01] iMr. Huffman | think your ten minutes is just about
up.

Senate President Matt Huffman {01:18:04] OK. | have. | have another set of questions |
think are very important, Mr. Chairman. And I'll try to go through. And if | don't think it's
necessary to have repeated ihat, the leader thinks the issue is is the map is constitutional.
We understand that position. So I'm going to talk about something else that is not part of
the Ohio Constitution, but it also is a legal requirement for this commission to understand,
OK. In 1996, the United States Supreme Court decided a case called Bush vs. Vera, and |
hope everyone would agree that the rule the law set out by the United States Supreme
Court is binding upon this body, and that case arose out of a challenge to districts that had
been drawn by the state of Texas. And in short, the case says that when drawing
legislative districts, the Fourteenth Amendment to the U.S. Constitution prohibits a state
from using race as a proxy for the political fortunes of one party over another. Doing so is
what has become known as racial gerrymandering. OK, so the first thing first of these and
we're going to have all three of them displayed at the same time. Now these are the
districts we've been able to look at and analyze in the brief time that we've had this new
map. And the first one is Senate District 25. So in Senate District 25, you will see that.
They're doing their best. They did not train under Vanna White, but. They were hired for
their brains, not their map making or map presenting ability, but they're doing a great job
under difficult circumstances. But let's take a look at Senate District 25, and you will see
that Lake County, which is a about a 56 percent Republican county, reaches into
Cuyahoga County and extracts portions of East Cleveland, which are heavily African-
American areas. It's very clear that the east side of the city of Cleveland has those areas.
Why don't we just do one at a time, guys? And that, of course, attaches into Lake County.
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That district was drawn and and clearly uses race to the benefit of one political party. This
district right here, Senate District 25, is a textbook version of racial gerrymandering and
that is prohibited by Bush v. Vera United States Supreme Court, not addressed by the
Ohio Supreme Court. But this this kind of district is prohibited in this district, and therefore
the map itself will be struck down by, in any case, that deals with racial gerrymandering.
So that's that's a particularly dramatic example. We've got a couple of other examples
which put forty four up, then also Adam? I'm going to put in for more sturdy easels for all of
us. Now, we just talked a little bit about Senate, the Senate district that now pulls out inner
city wards in Lucas County, which are also heavily African-American, takes those down in
all the way down to Crawford County. But this house district? Oh, and by the way, the
Senate District 25 we just talked about is now drawn as a Democratic district, because
once you add those those portions of East Cleveland into twenty five, it becomes a
democratic district. So we're we're doing this. Clearly, this racial gerrymandering is being
done to benefit and make sure that a Democrat can get elected from that district. This
House district does the same thing. Its House District 44. And it reaches in to these inner
city neighborhoods in Toledo and takes them out into Ottawa County. And in order to
create a district where Democrats can win. It cracks the city of Toledo and gets those
historically African-American populations in and attaches them into Ottawa County, | think
this district was also drawn by using race to benefit one political party. Again, a textbook
example of racial gerrymandering. Let's let's look at Senate District 18, if we can. We've
talked a little bit about this as a district that probably is not compact and also violates
traditional map making rules by taking, splitting cities and:taking them, in this case, the city
of Akron. So what you see here is you have Senate District 18, Portage County, a portion
of Geauga County, a rural area in the bottom portion of the city of Dayton. This cracks the
city of Akron. It takes historically African-American populations, attaches them to Portage
and Geagua County, and this is done to create ciearly to create a Democrat leaning
district. Again, textbook example of racial geritymandering done to benefit one political
party. So I'm not asking anybody any questions about that. Anybody would like to respond
to that. They can go ahead and do it. But | don't think this can be dismissed as well. It
doesn't mean, it doesn't violate some-part of the Ohio Constitution because this is required
under federal law as dictated by the United States Supreme Court. Now these examples
are just some of the very dramatic that we were able to find in the short time that we've
had this map. I'm certain if yeu go through, there are multiple other ones because the
reason these things are done is to take African-American voters who are reliably Democrat
voters, cracking them into different districts and pairing them with suburban Democrat
voters someplace else. Now you may think, Well, that's what we need to do to make it
proportional or your version of fair or whatever it is. But in the end, it's racial
gerrymandering. It's illegal. And that's why this map is not appropriate. So that's the extent
of my comments. Mr. Chairman, if someone else has something in response to that, I'd like
to be able to respond. But at this time, | will turn it over to any of the other commissioners.

Senate President Matt Huffman [01:24:50] Are there any other questions or comments?
Secretary LaRose.

Secretary of State Frank LaRose [01:24:56] Thank. you Mr. Chair. Obviously, we've got
challenging scenarios. | think it's important that we consider all the options on the table,
and Leader Russo made a comment a few moments ago that really caught my attention.
She offered to reintroduce the map that had been proposed originally by our Democratic
colleagues in September. Did you do you believe Leader that that map that was proposed
in September is a constitutional map?
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House Minority Leader Allison Russo [01:25:22] Through the co-chair Secretary
LaRose that's a good question. | will remind you | was not a commissioner when that was
originally proposed, so | haven't dug into the details. But certainly if there are members of
this commission who believe that that is a better map or at least a starting point of a map,
and it requires some tweaks and you have concerns about constitutional violations that
you would like for us to adjust. We can do those quickly and consider those.

Secretary of State Frank LaRose [01:25:50] Leader, do you recall in that map that the
Democratic members of the commission proposed how many Republican House seats
there were?

House Minority Leader Allison Russo [01:26:02] Through the co-chair, secretary
LaRose, | do not recall.

Secretary of State Frank LaRose [01:26:05] The number was 58. All right, thank you.

Co-chair Sen. Vernon Sykes [01:26:11] Are they any of the questions? If not, we have a
motion on the floor. Would the secretary called the role on the motion.

Co-chair Speaker Bob Cupp [01:26:25] Will you restate the motion?
Co-chair Sen. Vernon Sykes [01:26:28] Will you restate ttie motion please?

House Minority Leader Allison Russo [01:26:32] Mr. Co-Chair, the motion was a move
that the commission adopt the Sykes Russo February 15th House and Senate maps.

Co-chair Sen. Vernon Sykes [01:26:46] Ca'i the roll please.Karl Rove was
Clerk [01:26:48] co-chair, Speaker Cupp.
Co-chair Speaker Bob Cupp [01:26:49] No.
Clerk [01:26:49] Co-chair, Senator Sykes.
Co-chair Sen. Vernon Sykes [01:26:51] Yes.
Clerk [01:26:53] Governor DeWine.

Governor Mike DeWine [01:26:53] No.

Clerk [01:26:53] Auditor Faber.

Auditor of State Keith Faber [01:26:55] No.
Clerk [01:26:55] President Huffman.

Senate President Matt Huffman [01:26:58] no.
Clerk [01:26:59] Secretary LaRose

Secretary of State Frank LaRose [01:27:00] no.
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Clerk [01:27:00] Leader Russo.
House Minority Leader Allison Russo [01:27:01] Yes.
Clerk [01:27:04] 5-2, co chair.

Co-chair Sen. Vernon Sykes [01:27:06] Five, two, the motion is not approved. At this
time are there any other items could be brought before the commission?

House Minority Leader Allison Russo [01:27:18] Mr co-chair?
Co-chair Sen. Vernon Sykes [01:27:19] Yes.

[01:27:20] I'd also like to make a motion that any commissioner with an allegation that the
Sykes RussoFebruary 15th map, the allegation that it violates the Constitution, that you
put that allegation forward on the record in writing.

Co-chair Sen. Vernon Sykes [01:27:37] Second the motion. Any questions on the
motion?

Co-chair Speaker Bob Cupp [01:27:44] Mr. Chairman,.
Co-chair Sen. Vernon Sykes [01:27:45] Yes,.

Co-chair Sen. Vernon Sykes [01:27:47] | understand if one was to invite members to do
that, but they have a motion to compel them todo that. | think that is beyond the courtesy
that should be accorded to members of this commission. So | would oppose it.

Co-chair Sen. Vernon Sykes [01:28:04] Any other comments?

Senate President Matt Huffman [{01:28:06] Mr. Chairman, | agree with Senator Cupp,
one time Senator Cupp. Speaker Cupp, | guess I've tried to make clear what | think my
objections are and there arethere are different reasons that that folks may have, but it's,
you know, in this context. Like it or not, the commission speaks as the commission and we
determine that by the votes that we have and not individuals, we have to act collectively
just as the General Assembly does. We certainly don't force members of the General
Assembly to stand up and explain their yes or no vote on each occasion. So | also would
oppose the motion.

Co-chair Sen. Vernon Sykes [01:28:52] Any other comments,

House Minority Leader Allison Russo [01:28:55] Mr. Co-Chair, | would respectfully
disagree with that. The court has been very clear that it would like for us to put forward a
plan that addresses the issues that it raised in the decision that is constitutional. We have
put forth a map again that we believe is compliant with Sections two, three, four or five and
seven and also complies with Section six. | think that it is entirely appropriate that if we are
either not going to adopt this map or put forward any proposal in response to the court,
that we should be very clear and writing why it was that this map that was put forward for
consideration by the commission was not constitutional, if that is the allegation by some
members of this constitution. | mean, this commission.
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Co-chair Sen. Vernon Sykes [01:29:55] Any other comments? Will the secretary call the
roll on the motion.

Clerk [01:30:03] Co-Chair Speaker Cupp.
Co-chair Speaker Bob Cupp [01:30:05] No.
Clerk [01:30:06] Co-chair, Senator Sykes.
Co-chair Sen. Vernon Sykes [01:30:07] Yes.
Clerk [01:30:07] Governor DeWine.

Governor Mike DeWine [01:30:10] no.

Clerk [01:30:10] Auditor Faber.

Auditor of State Keith Faber [01:30:10] no.
Clerk [01:30:11] President Huffman.

Senate President Matt Huffman [01:30:12] No.
Clerk [01:30:13] Secretary LaRose.

Secretary of State Frank LaRose [01:30:16] no.
Clerk [01:30:16] Leader Russo

House Minority Leader Allison Russo [01:30:16] Yes.

Co-chair Sen. Vernon Sykes [01:30:20] The motion is not approved. Are there any other
comments to be made today?

Co-chair Speaker Bob Cupp [01:30:28] Mr Co-Chair, if unless there is somebody that
wants to make a statement at this time, | would move that we adjourn for, let's say, 30, I'm
sorry. Yeah, recess for 30 minutes more or less so that members can think about what
we've seen and heard and has been presented here today and then reassemble no more
than 30 minutes. It's got, | don't want it to stretch to three hours.

Co-chair Sen. Vernon Sykes [01:30:56] Is there any further discussion on the recess?
Any objections?

Auditor of State Keith Faber [01:31:02] I didn't hear the time of 30.

Co-chair Sen. Vernon Sykes [01:31:05] 30 minutes at 3:40. We're now recessed until
3:40.

25 A025



Ohio Redistricting Commission - 2-17-2022 - part 2
http://ohiochannel.org/video/ohio-redistricting-commission-2-17-2022-part-2

Co-chair Senator Vernon Sykes [00:00:01] Meeting back to order. Is there anyone that
wanted to make comments?

Auditor of State Keith Faber [00:00:22] Mr. Chair, before | make comments, | would
propose a motion to amend the rules of the commission.

Co-chair Senator Vernon Sykes [00:00:32] Is there a second?
Auditor of State Keith Faber [00:00:34] Well, | need to say what the motion is for first.
Co-chair Senator Vernon Sykes [00:00:38] All right. You may.

Auditor of State Keith Faber [00:00:40] You may want a second it when you hear what a
great amendment it is, Mr. co-chair.

Co-chair Senator Vernon Sykes [00:00:47] Alright.

Auditor of State Keith Faber [00:00:47] Mr. Chairman, I'd like to propose that the
Commission modify the rules to allow a meeting of the Cémmission to be called upon the
request of any three commission members where possible, with 24 hours notice.
Specifically, | would move to amend Rule five of the'Ohio Redistricting Commission rules,
calling for meetings it should now read, then, "after an initial meeting of the redistricting
commission, any of the three members of the ccmmission may call for a meeting of the
Commission upon a request by three membeis of the Commission for a meeting. The co-
chairs shall promptly provide notice of the imeeting pursuant to Rule two within 24 hours
when feasible, at a location determined- by the co-chairs." Effectively, what this
amendment would do is amending the calling of meetings to allow not only the co-chairs to
call meetings, but meetings to be called upon the agreement of any three of the members.

Secretary of State Frank LaRose [00:01:36] Second.

Co-chair Senator Vernon Sykes [00:01:46] Auditor Faber, the motion has been
seconded. More comments. One question would you be in agreement that at least a
members of both parties should be part of the three?

Auditor of State Keith Faber [00:02:03] No, Mr. Chairman, | understand the rationale for
that. The co-chairs can continue to call meetings and we have a bipartisan way to do that.
The reality is is there may be a circumstance that would that the majority would need to
meet without regard to the partisanship of the issues. And our view is is that you ought to
be able to have three members of this commission call for a meeting. You still are required
to have a quorum and you're still required to follow the other procedures.

Auditor of State Keith Faber [00:02:36] Are there any other questions or comments? Will
the secretary call the roll.

Clerk [00:02:46] Co-Chair Speaker Cupp.

Co-chair Speaker Cupp [00:02:48] Yes.
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Clerk [00:02:49] Co-Chair Senator Sykes.
Co-chair Senator Vernon Sykes [00:02:50] Yes,.
Clerk [00:02:52] Governor DeWine.

Governor Mike DeWine [00:02:54] yes.

Clerk [00:02:54] Auditor Faber

Auditor of State Keith Faber [00:02:54] Yes.
Clerk [00:02:55] President Huffman.

Senate President Matt Huffman [00:02:56] Yes.
Clerk [00:02:57] Secretary LaRose.

Secretary of State Frank LaRose [00:02:58] Yes.
Clerk [00:02:59] Leader Russo

House Minority Leader Allison Russo [00:03:00] No.

Co-chair Senator Vernon Sykes [00:03:05] Six exie, the the rules are so amended. Are
there any other comments? Auditor Faber.

Auditor of State Keith Faber [00:03:18].Thank you, Mr. Vice, our co-chair. | just want to
start out by having a discussion generaiiy of where | think we find ourselves in this
process. And | think we can start out and | will. | would pass this up to the members. There
are two maps, if | could get those gassed out. That I think are relevant. I'll ask staff to go
ahead and put the larger issues up for the for the staff. The first map that's being erected
is a map that came directly gut of the minority opinion in the Supreme Court, it's a graphic
that | think is beneficial for us all to consider. To understand the dynamic, actually, that's
the second one, if you would do the other one first. Thank you. It's important that we take a
look at this, this is a map that reflects the Red and Blue Precinct level data based on the
last election cycle. | think this map alone dictates the problem that you have when you try
and draw proportional maps to effectively do 45 Democrat House seats into these areas. It
also signifies what a lot of us have talked about the fact that Ohioans tend to live around
people who think and vote like them. The second map? Is also an important reference
point that we all need to think about, and this is a map that says if we take every single
county that Joe Biden won in the last election and gave every single seat, every single
seat in that county to the Democrats, the Democrats would have 39 seats. That would be
the most egregiously gerrymandered maps. And frankly, | don't think anybody has even
suggested that. However, it starts to explain the problem. I think we would all agree that
there must, for example, be two Republican seats in Hamilton County. Given the
communities in the way they vote, there must be at least two seats in Montgomery County
for Republicans. Unless you're willing to crack voters of Dayton and dilute their voting
power, which we have heard we should avoid doing, if at all possible. That means there
are about 35 Democratic seats in those counties. Yes, you can find Democrat seats, other
places. You can find potentially two more seats in Lorain, one each in Trumbull Stark in
Mahoning County. That brings us to about 40 seats. So where else do you get the five

2 A027



seats? The invalidated map found one in Geauga and Portage counties. The Democrat
maps have made attempts to gain another three seats. And as referenced earlier, we have
some concerns about whether that map pass constitutional muster. There's an argument, |
believe, that supports that they violated, at the very least, sections 6A and 6C. | think
they're arguably also violated Sections two and section three of of the other articles. |
brought these objections up over and over again. When the maps were released that
grouped downtown Columbus with Pickaway County. | mentioned that that was
egregiously partisan. To ease my concerns, they grouped Ottawa County in with
downtown Toledo. The current map had no shortage of instances of grouping unlike
communities together purely for partisan advantage. A few of which left my staff and they
were relayed these comments to the Democratic commission members. Yet no changes
were made. In the end, this is the problem. The problem is how do you hit the proportional
number and how do you hit that number without gerrymandering seats for one party or the
other in violation of the other sections of the Constitution? To me, this is where the
impasse that we currently sit in lies. Where is the number? How do you do that without
cracking and packing in an area that clearly leads us to a potential violation? As | said
before, we have tried to meet with the various members of this commission, Republican
and Democrat on a number of occasions. Early on in the process | thought we were
making very good - this is back in September, very good progress towards a compromise.
At that point, as | said in my deposition, it appeared both sides wanted litigation instead of
a solution. We heard today that maybe the Democrats would consider a version of the
original Sykes and Sykes proposal. If that's the case, thern i'm all for it. The reality is that
would be a 58 20 map, a map that was rejected based on the number seeking the ratio, as
has previously been discussed. As we go through this process and have gone through this
process. | simply am concern that we are sitting here arguing whether or not the
Democrats should be allocated three more seats based on the one that the majority of the
Supreme Court ruled unconstitutional out of 9. That amounts to two point three percent or
thereabouts of the total seats. Put another way. Let me correct my math. Three out of 99 is
essentially two point three percent, fivecout of one hundred and thirty two is three point
seven percent. Put another way. We'te a few percentage points away from perfect
proportionality. The Constitution instructs this commission to closely correspond with that
proportionality, and | would argtie that the ratio that we're hitting is closely corresponding.
We've heard from experts saying that Ohio's political geography gives Republicans a three
to five percent advantage in seats based on the maps that you're seeing here. The reality
is when you follow the provisions of the Constitution that prohibit unnecessary splitting of
counties, cities and townships, you are left with a situation where republicans have a slight
advantage over those those type of circumstances. | would argue that we are probably
even beating that three to five percent number that has been testified before in this lawsuit
and also, also before this committee. To do otherwise, to ignore this, essentially means
we're tempted to gerrymander the state. That doesn't amount to a majority, but will amount
to the silencing of many voters who get placed in districts that are fundamentally stacked
against them for no other reason than a partisan gain to draw a Democrat seat. | think
that's wrong. | think one of the things we had in mind when we drafted this constitutional
amendment. Yes, an amendment that | sat in the room and helped draft. It appears that
other others read the constitutional amendment differently than we anticipated. But that's
their right. However, some people are arguing that Democrats deserve X number of seats
and Republicans deserve Y number of seats? Simply put, | don't think either party
deserves a damn thing. The way to salute, solve that problem is to draw competitive seats.
| think voters in Ohio deserve to be represented by people that share their views. Let them
decide who they are, who those views are by electing people in competitive seats where
you can. | think we've seen maps in a few occasions that would do almost that, but none of
the maps, none of the maps that we've seen that does any of that hits this magic. Fifty four
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to 48 ratio or an 18 to 15 proportion. If we are able to recognize this and move forward with
an understanding that we need to draw maps that as closely as we can correspond to
these things. | think there's room. However, as of now, | don't think there's a recognition of
this. | don't think that there has been a recognition of the reality of where Ohioans live. And
then Ohioans tend to live around people who think and vote like them and therefore should
be entitled to representation that represents them in that capacity. | don't see what good
the offers have been. And unless people are willing to come to the table to continue this
process, | think we're going to have a tough time reaching an outcome. With that, Mr.
Chairman, | would encourage us to continue to be vigilant and certainly as we move into
the congressional map process that we continue to be mindful of each other's positions.
But let's work on solutions, not just political positions. Thank you.

Co-chair Senator Vernon Sykes [00:11:49] Auditor, thank you for your statement. Others
have statements they'd like to make? Mr. President.

Senate President Matt Huffman [00:11:56] Thank you, Senator. Ladies and gentlemen,
just about midnight, September 15th, 2021, a majority of this commission adopted a new
four year district plan for the Ohio House and the Ohio Senate that complied with all the
requirements of sections two, three, four, five and seven of Article 11 of the Ohio
Constitution. None of the petitioners who filed the lawsuits chalienging the first General
Assembly district plan alleged the plan contained any violatioris of Sections two, three, four
or five or seven of Article 11. The petitioners lawsuits chailenging the first General
Assembly district plan focused on their allegations that the plan violated Section 6A and
6B of Article 11. On January 12th, 2022, approximately four months after the passage of
the map, four member majority of the Ohio Supreme Court ruled the petitioners could bring
their Section 6 claims without having to first allege and prove that the plan contained any
violations of Sections two, three, four or five o seven. In the same opinion, the majority
ruled that the first General District Assembly District plan violated both Section six A and B
and ordered the commission to adopt a new general district a plan within ten days by
January 22nd. The majority's opinion-also directed the members of the commission to
work towards adopting a new plan-in a more collaborative, bipartisan fashion. Thereafter,
the commission began in good faith to take steps to comply with the majority's ruling. The
Republican House and Senate map drawers immediately began meeting with their
Democratic counterparts. The map draws collectively followed Senator Sykes' suggestion
that one way to comply with the majority's opinion was to focus on particular regions of the
state, rather than trying to draft a completely new statewide plan from a blank slate.
Regional map drafts were exchanged between the Republican and Democratic map
drawers. The commission notes that it's difficult, if not impossible, to draw a hundred and
thirty two General Assembly districts in 10 days without any form of a base map to work
from and from the receipt of census data on August 12th, 2021 to the date of its adoption,
the first General Assembly District plan took over a month to develop and adopt.
Remember from August 12 to approximately September 15. On January 22nd, 2022, 10
days after Jan. 12, a majority of the commission adopted another four year district plan for
the General Assembly. We'll call that the second General Assembly district plann. The
General Assembly District Plan had 57 Republican leaning seats in the House, a reduction
of five from the 1st General District Plan and eight from its current membership, or a total
of 11 percent reduction, and 20 Republican leaning seats in the Senate, a reduction of
three from the first General Assembly plan and five from its current membership, or a 20%
reduction. As the commission majority stated in its January 22 Section 8 C 2 statement
that was adopted by the Commission. This corresponds closely to the fifty four percent
Republican and 40 percent Democratic. Strict proportionality of past statewide election
results in Ohio. And as the commission majority explained in that statement, neither the
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Ohio Constitution nor the decision of the Supreme Court requires adoption of a plan
meaning strict proportionality, only that it closely correspond with it. So on February 7th,
2022, the same four member majority of the Supreme Court invalidated the second
General Assembly district plan, holding that the new plan also violated Section 6A and 6B,
B being the proportionality section, which, as we noted, was within just three seats in the
House and two seats in the Senate of the strict proportionality rule. The majority appended
did not provide guidance as to the precise meaning of correspond closely. Whether 57
corresponded closely to 54 or 20 corresponded close to the 18. Instead, the upon opinion
criticized a new concept partisan asymmetry in the second General Assembly district plan
based on districts that were fifty to fifty one percent leaning democratic. Even though that
concept of term is not found in Article 11 of the Ohio Constitution or as far as | know, any
other state law. The opinion did not identify how many such districts are legally permissible
in a General Assembly district plan, or what percentage of Democratic leaning districts
would satisfy the standards under Section six of Article 11 of the Ohio Constitution. The
majority ordered that the commission reconvene and adopt an entirely new General
Assembly district plan by February 17th, today, and that such plan be filed with the court
by nine o'clock on February 18th, 2022. Want to note that the the system that is set up in
the Constitution is based on at least 60 days for the drawing of a General Assembly map?
This was part of the plan when this was adopted in 2015 by federal law. The census data
is supposed to be available by April 1st. Now we understand there is a problem with that
this year, but it takes approximately 90 days to put that into ifie census block data and we
would have it by, typically in any typical year, by July 1st,<and that's what happened in
2011. The commission has 60 days to draw bipartisan bipartisan plan under the
Constitution and if unable to 15 days to draw a plan ihat is not bipartisan by Sept. 15. It's
what happened this year under a lot of work and laeng hours by map drawers. We, as as |
mentioned, got the date of August 12th this year, and we're still able to draw a plan by
September 15th, so it's constitutionally anticipated that it should take 60 days from scratch
to draw a map. In this case, the Supreme Court gave the commission 10 days to start with
a completely new map and a significant rnathematical problem with the concept of partisan
asymmetry. No General Assembly district plan has been presented to the commission to
date that achieves a strictly proportional 54-46 result without committing significant other
violations of the Ohio Constituticri. While the Ohio Supreme Court has correctly refrained
from ordering the commissicn to draw a particular district, a particular General Assembly
district plan pursuant to Section 9D of the count -- of Article 11. The court has declined to
define correspond closely and the majority opinion regarding the second General
Assembly District Plan does not address it in its order regarding the first General Assembly
district plan. However, the court did identify the plans submitted by Dr. Roddan as
constitutional, even though that plan contained 57 Republican leaning House districts and
multiple fifty to fifty one percent Democratic leaning districts. In its order regarding the
second General Assembly district plan, the court suggested that it may be possible to draw
a plan that more closely corresponds to the statewide preferences, but they're not defined
how close would be constitutional? Under these circumstances, | don't believe the
commission is able to ascertain a General Assembly district plan in conformity with the
provisions of the Ohio Constitution and Ohio State law, nor with the Federal Constitution or
federal state law. And as | mentioned today, we have to be cognisant of significant federal
constitutional decisions and the federal constitution, especially as it relates to racial
gerrymandering, which clearly, in my opinion, the redistricting plan submitted tonight by the
Democrats does that. And | would suggest to inquiring members of the media, many of
whom are here tonight, that they inquire of some candidates, African-American Democratic
candidates who may be interested in running. They'll probably want to speak off the record
or on background lest they be punished by some of their Democratic members of their
party. Ask them what they think of the democratic map that was presented here today.
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They may be willing to speak to you. They may be not willing to speak. They have spoken
to me confidentially, however. So that's my statement. | appreciate the indulgence of the
commission and allowing me to make that. Thank you, Mr. Chairman.

Co-chair Senator Vernon Sykes [00:20:54] Thank you, Mr. President. Are there any
other comments to be made?

Governor Mike DeWine [00:21:02] Thank you, Mr. Chairman. Let me try to summarize
where | think we are and also what | think our obligation is, and some of this is very
elementary, but sometimes it's helpful to state the obvious. We have an obligation to follow
the Ohio Constitution. We have an obligation to follow the court order. Whether we like it or
not, whether we agree with it or not. And three, we have an obligation to produce a map.
Now, | believe that the evidence we've seen shows that it's not possible to simultaneously
follow all the provisions of the court order and the Constitution at the same time. An
example. The court indicated said that in drawing a map, we should start from scratch, or
that in so many words. When we talk to the people who are actually doing the map, they
tell us that it's really not possible to do it that way within a 10 day period of time. That is
just an example. But | don't think we have the luxury of saying we're just quitting and we're
stopping. | think we have an obligation to attempt to follow as much of these orders as we
can and to send a map to the court. There are things | think that can be improved. My
colleague pointed out the term that the symmetry is really not-in the Constitution, but this is
what the court has said. Again that is an area that we might and | think we could actually
improve and get closer to what the court's decision is. S0 | believe we have an obligation
to send a new map to the court. Do the best that we can. As has been pointed out by
several of my colleagues, the truth is, we have nctseen a map that's been produced that
after it's been analyzed, follows the Constitution. Some of that may have been purported to
do that. But when you dug into them and locked at them carefully, it was clear they were
not. | think it's also clear based upon the Senate president said, state auditor said in
looking at the Democrat map, that that map clearly is not constitutional. We have passed a
map and the Supreme Court has said, what they said it was not adequate. We passed the
second map and the Supreme Cout said the same thing again, but added different
language. If we leave here without getting a map. We are giving the court absolutely
nothing to react to. No one sa!d this is easy. But | believe that we can. If giving the map
makers specific instructions, we can come up with a map that fits better with the
Constitution as well as the court order. | think that's our obligation. We have an obligation
to follow the constitution, we have an obligation to follow the court order and and we have
an obligation to produce a map. Thank you, Mr. Chair.

Co-chair Senator Vernon Sykes [00:25:36] Thank you, governor. Secretary LaRose.

Secretary of State Frank LaRose [00:25:45] Thank you, Mr. Co-Chair. And then
unfortunately, as a practical matter, it would appear at least at this point, that this body is
at an impasse. The map makers, the majority map makers. And let's be clear, the majority
map makers work for the speaker and for the president. The majority map makers are
telling us that they don't believe that we can constitutionally do what the court majority has
asked us to do. This is one of those classic cases of what we want versus what we can
accomplish. Those who are looking to cast blame and score political points will perhaps
represent that the situation we're in is simply because of a lack of will. | don't believe that
that's the case. On the other side of this conversation, though, are requirements that we
have to comply with. We simply can't ignore one part of the Constitution to comply with
another. Experts with the experience and technology to determine what a constitutional
map looks like, tell us that they can't satisfy the demands that the court has placed on us.

6 A031



And again, it's a question of what we want to accomplish versus what we we can
accomplish. 1, of course, wear two hats in this capacity, and right now I'm putting on my hat
as Ohio's chief elections officer and thinking about the varied challenges that we face as it
pertains to conducting an election. Our county boards of elections are less than one month
away from being required by federal law to to mail primary election ballots to the brave
men and women serving in our military, my brothers and sisters who are serving overseas.
Just a couple weeks after that, voters will begin showing up at their early voting locations,
expecting to be able to cast a ballot. This very morning, | spoke to all 88 of our county
boards of Elections, and | told them that we're going to do everything we can to convey the
urgency of this situation. So that's what I'm doing right now. That's what I've done
repeatedly in this room and in other venues, expressed the urgency of this situation. The
challenge that the boards of elections are facing cannot be understated. Their
constituents, the voters of Ohio, they expect, and they deserve secure, accessible and
accurate elections. That's what we accomplished in the face of unprecedented challenges
in 2020. That's what Ohio elections officials repeatedly rise to the challenge and
accomplish. But now we, as Ohio's bipartisan elections officials, are headed towards a
brand new challenge. This challenge is not one that can be met with creativity and grit and
tenacity, like the 2020 presidential election challenges were. Instead, this one is simply
dictated by logistical deadlines, hard logistical deadlines, and we are on the verge of
starting to miss those deadlines. We can't just flip a switch and:hold a primary. You all
know that, but I think that for a long time, elections officials have made this work look easy.
And so some have maybe come to the conclusion that just one morning you turn on the
lights in the gymnasium and they start voting. But of course, we all know that there's a lot,
a lot of work work that's required by both state and federal law that has to be done before
that can happen. Absentee ballots can't be printed-until we know where the candidates are
running. Voting machines can't be programed and tested for security until districts are
finalized. In fact, these things can't even be done for several weeks until after maps are
passed. My job here is to vote for what | heiieve satisfies the Constitution and just as
importantly, to make sure that this commission knows what is at stake. So let me be
impeccably clear about something. With just four weeks until ballots are required to be
sent to our men and women in uniform and their families overseas, and with much to be
done in preparation. We are dangerously close to possibly violating federal law. We need
finality. We need to decide auickly between approving a map that the court can find
acceptable or the Legislature wrestling with the tough challenges of deciding to change the
date of the primary. There's just, there's no in-between. Thank you so much, Mr. Co-Chair.

Co-chair Senator Vernon Sykes [00:29:48] Leader.

House Minority Leader Allison Russo [00:29:52] Thank you, Mr. Chair. First, let me be
very clear that, you know, | will disagree with some of the majority commission members
who have spoken so far. This is a matter of what we can accomplish and what we are
choosing not to get done. Meeting proportionality as required by the Constitution is not
gerrymandering. It is possible for us to draw constitutional maps and for us to work
together as the court has directed us to do. Democratic members of this commission
provided maps to other members of this commission many days ago. In fact, they were
posted publicly and provided to the court weeks ago. There has been plenty of time to
provide feedback and if there is disagreement. About the constitutional issues to make
those changes and adjustments, and in fact, we have shown very much a willingness to do
that. But in the last 10 days, there has been no willingness from the majority members to
have those conversations. In fact, our proposal that was just rejected by the commission
has created constitutional state legislative maps. Doing nothing, and it seems to me that
that is what this commission is choosing to do today, the majority members on this
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commission, doing nothing and as the governor laid out, our job is to follow the
Constitution, follow the court order and produce a map. Today, the deadline that the court
has given to us, this commission is doing none of those things by not putting forward a
proposal of maps. This is a direct assault on our democracy and Ohio voters, and if we do
not respect the legitimacy of the courts, then we are disrespecting the rule of law. Senator
Sykes and | have done our duty and unfortunately we will be back here again in this room
until we all fulfill our obligation to enact constitutional maps. Thank you, Mr. Chair.

Co-chair Senator Vernon Sykes [00:32:21] Thank you, leader. It's been suggested that
we use racial gerrymandering in drawing districts just because we are accused of that just
didn't make it so. And | want to make it clear that this is a baseless accusation, and we did
not use race as a predominant factor in drawing the lines. We use the state constitution
guidelines, the federal constitution and all the laws, applicable laws and relevant laws to
draft these these districts. You know, I've been here in the Legislature based on you all's
support for 30 years and I've noticed, observed, recognized something is that the majority
has the responsibility and the authority to rule, to decide, you know, they got the numbers.
But in spite of the fact that you have super majorities in the House and in the Senate. All
the statewide. The congressional delegation. This commission and the Ohio Supreme
Court. You've been unable and unwilling to comply with our highest directive, and that is to
comply with the Constitution. And I'm grateful that we have, you know, another branch of
government, the Supreme Court, and we are dependent upori them to hold us accountable
to the Constitution. Meeting the court's order is not impossible. The court itself has found
evidence that it can be done. It is not enough for the cammission to simply say that is
impossible. Our map, as well as other maps submitted to the redistricting commission,
show that there's not only one pathway to comply; but there's several pathways that can
be used to comply with the constitutional provisions. Neither Ohio's political geography, the
line drawing requirements of Article 11, nor asy other constitutional directive prevent us
from drawing maps that closely correspondto the statewide preferences of the voters. The
only thing that's preventing us from meeting the court's order is an apparent lack of will. It
is not gerrymandering to draw maps that meet proportionality. It's just the opposite,
proportionality is the criteria and tti¢ guide to prevent us from gerrymandering. The court
has directed us. If there is a pathiway for proportionality, then we must adopt this, and
we've demonstrated in this meeting today in a presentation of our map that you can meet
that proportionality requirement. And this commission should be adopting a plan. The
majority really is failing, and they're derelict in their duty and responsibility to the citizens of
the state, and we're hopeful that that will soon change. Are there any other comments?

Co-chair Speaker Cupp [00:36:32] As a cochairman, | would just ask for purposes of this
meeting whether anyone else has a map to present today. Appears not and would appear
presently that this redistricting commission is in an impasse.

Co-chair Senator Vernon Sykes [00:36:52] Are there any of the comments to be made?
Are there any further business to be brought before the commission? If not, the
commission?

Co-chair Speaker Cupp [00:37:03] I do have one thing I'd ask the member is because
this commission will have to take up congressional redistricting for the first time. We
haven't done that before. And so the cochairman Sykes and | will be contacting each of
you and your schedulers to see when we can meet, hopefully in the first part of next week
because as the secretary of state has said, time is slipping away in order to conduct an
election on the set date.
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Co-chair Senator Vernon Sykes [00:37:30] The meeting is adjourned.
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Co-Chair Speaker Bob Cupp [00:00:01] Staff to please call the roll.

Staff [00:00:05] Speaker Co-Chair Cupp.

Co-Chair Speaker Bob Cupp [00:00:07] Present.

Staff [00:00:08] Senator Co-Chair Sykes.

Co-Chair Sen. Vernon Sykes [00:00:09] Present.

Staff [00:00:10] Governor DeWine.

Governor Mike DeWine [00:00:10] Here.

Staff [00:00:12] Auditor Faber.

Auditor Keith Faber [00:00:12] Here.

Staff [00:00:13] President Huffman.

Senate President Matt Huffman [00:00:14] Here.

Staff [00:00:15] Secretary LaRose.

Sec. of State Frank LaRose [00:00:16] Here.

Staff [00:00:17] And Leader Russo.

House Minority Leader Allison Russo [00:00:17] Here.

Staff [00:00:19] Mr. Co-Chair,; a quorum is present.

Co-Chair Speaker Bob Cupp [00:00:21] We do have a quorum, so we will meet as a full
commission. In your folders are the minutes from the previous meeting of the Commission
on February 17th, 2022. Is there a motion to accept the minutes?

Co-Chair Sen. Vernon Sykes [00:00:42] So moved.

Co-Chair Speaker Bob Cupp [00:00:43] It's been moved, and is there a second. The
house - moved and seconded. Are there any corrections, additions, deletions or objections
to the motion, to the motion to approve the minutes? Hearing none, the minutes are
accepted without objection. At this time, this is the, the first meeting of the commission that
is undertaking the task of drawing congressional district maps. This is the first time this
constitutional provision has been utilized. The General Assembly has passed a
congressional district map. The Supreme Court has reviewed the same and found it to be
wanting in some constitutional elements. The General Assembly did not have time
remaining in order to adopt a congressional district map that could be in effect for the
primary election because it would take 90 days for such a bill to go into effect, which would

be past the primary date. The Redistricting Commission's map, once approved, can go into
effect immediately, so that provided the opportunity to try to maintain our May 3rd primary
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date. So this is now, as | had mentioned the first time that this provision of the Ohio
Constitution has been utilized since it is a new provision. And this is the first time that the
redistricting commission has met to consider adopting or drafting and adopting
congressional district maps. So | think the Co-Chair and | want to state on the record that
we have asked our staffs to begin working together to take a look at drafting a
constitutionally compliant congressional district map. There are a number of maps that are
available that elements could be pulled for if appropriate. And so we're asking that the
process be set in motion. Are there other members that wish to make any comments at
this time? All right, the next item then would be scheduling public hearings. The Co-Chairs
will be working together to schedule public hearings on congressional districts. We would
anticipate doing that in a fairly prompt and expeditious manner and notice from that will be
be forthcoming. [indecipherable] Yeah, | think that's good. [indecipherable.]

Co-Chair Sen. Vernon Sykes [00:04:04] Mr. Co-Chair, | just want to make a note to, in
scheduling of the public hearings, we will be inviting individuals and organizations to
submit plans that they've already submitted. So it will be a somewhat limited list of those
persons who have submitted full plans to the, to the Commission, to help us address or
receive some additional suggestions and recommendations how we can comply with the
Constitution. And also since we have a court order, how we can comply with the court
order as well. So it will be a limited public hearing to those who have submitted maps.

Co-Chair Speaker Bob Cupp [00:04:52] That is correct, s there any further business to
come before the Commission?

Governor Mike DeWine [00:05:02] Mr. Chairman?
Co-Chair Speaker Bob Cupp [00:05:05] Ggvernor DeWine.

Governor Mike DeWine [00:05:08] Mr: Chairman, thank you, | want to return, if we could,
to the issue of legislative district lines<and want to repeat what | said at our last session.
And that is that we have an obligaiion to follow the Constitution. We have an obligation to
follow the court orders, the two court orders. And finally, we have an obligation to produce
a map. This is, | think, a question of following the law, the rule of law, respect for law and |
again would want to state that that's where we should head. It's my understanding that we
have some progress being made on that, but | think it's, | just want to state again publicly,
this is what we we have an obligation to do. We have an obligation to produce a map and
we need to do that forthwith.

Co-Chair Speaker Bob Cupp [00:06:09] Senator Huffman.

Senate President Matt Huffman [00:06:10] | echo the Governor's comments.

Co-Chair Speaker Bob Cupp [00:06:16] Any - Auditor favor?

Auditor Keith Faber [00:06:18] As do I. | would go further and make a motion that this
body reconvene either tomorrow, | believe four o'clock would be a time that we would be
available, or Thursday morning, 9:00 a.m. or thereabouts. And | guess my motion would
give the Co-Chairs some discretion to check with everybody's calendars and see what we
can do, for the purposes of either discussing a map that | believe may be being discussed
and/or prepared, or at the alternative, the Roden 3 [?] map.

Sec. of State Frank LaRose [00:06:49] | would second the Auditor's motion.
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Co-Chair Speaker Bob Cupp [00:06:52] All right. Is that limited to a General Assembly
map, or are we talking about also a public hearing on the congressional?

Auditor Keith Faber [00:07:00] I'm talking about General Assembly maps.
Co-Chair Sen. Vernon Sykes [00:07:11] Can we stand at ease?
At Ease [00:07:13] [The Commission is at ease]

Co-Chair Speaker Bob Cupp [00:07:18] Auditor Faber, if we might take your motion as a
request and we will attempt to schedule a meeting of the commission tomorrow afternoon
for a dual purpose to begin hearing on the congressional map, the two hearings that are
required, as well as to report on any progress that may be made on a General Assembly
district map.

Auditor Keith Faber [00:07:43] Can we also- Mr Speaker, and to the other vice chair, |
would propose that, because | know that there is some discussions going on on a
legislative maps, | would propose that we also schedule a meeting for Thursday. And
again, | leave you guys to coordinate calendars because | know all of us have a very busy,
busy schedule. Some things can be moved, some things can't. But | would, | just think it's
important that we move forward on discussing either A or:B or C or D, but | would propose
that we schedule those meetings to do that.

House Minority Leader Allison Russo [00:08:24}Mr. Chair.
Co-Chair Speaker Bob Cupp [00:08:27] Leader Russo.

House Minority Leader Allison Russ0'|00:08:28] Thank you. | would also, there's been
mention of discussions, ongoing discussions about potential proposed maps for the state
legislative districts. | would note that the minority members of the commission have not so
far been involved in if there have been any recent discussions. So | would ask that
commissioners make their staif available for us to have those discussions that have not
yet taken place, if there are indeed additional legislative maps that the commission would
like to put forward either tomorrow or Thursday in regard to the state legislative maps.

Co-Chair Speaker Bob Cupp [00:09:09] All right, any further business? If not, the
commission will stand adjourned, and we will meet again on Wednesday and Thursday.
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