






























































































































































































































































National Conference of State Legislatures, Redistricting and Elections Standing Committee: 2009
Fall Forum, “The Key to Successful Redistricting.”

California Latino School Boards Association, “Introduction to the California Voting Rights Act,”
August 20, 2009.

National Conference of State Legislatures, Redistricting and Elections Standing Committee: 2008
Spring Forum, “Communities of Interest In Redistricting: A Practical Guide.”

Voices of Reform, a project of the Commonwealth Club of San Francisco: multiple forums on
redistricting and / or term limits, 2006 - 2007

National Conference of State Legislatures, Redistricting and Elections Standing Committee: 2007
Spring Forum, “The Arizona Independent Redistricting Commission’s experiences with the first-
ever independent redistricting.”

“Building a National Reform Movement,” Salt Lake City, Utah, conference on redistricting reform
hosted by the League of Women Voters, Campaign Legal Center, and The Council for Excellence in
Government, 2006

Texas Tech University, “A Symposium on Redistricting,” May, 2006

California League of Cities, “Introduction to the California Voting Rights Act.”

Classroom speaker at Pepperdine University, the University of La Verne, Pomona College,
Claremont McKenna College, and Bellflower High School.

Independent and Advisory Commission Redistricting Projects

City of Menlo Park Advisory Districting Commission, lead technical censultant, 2018

Arizona Independent Redistricting Commission, lead technical consultant, 2001-2008

San Diego City Council Independent Redistricting Commissicry; iead technical consultant, 2011
City of Surprise Advisory Commission on Redistricting, 20:-

Pasadena City Council Advisory Commission on Redistricting, co-lead technical consultant, 2011
Pasadena Unified School Board Advisory Commissian on Redistricting, co-lead technical
consultant, 2011

City of Modesto Independent Redistricting Coémmission, lead technical consultant, 2011

City of Modesto Independent DistrictingZCommission, lead technical consultant, 2008

Traditional Districting and Redistricting Projects

Initial as Senior Analyst and later as President, Dr. Johnson led NDC's work on over 250 districting
and redistricting projects across California, Nevada and Arizona between 2001 and today. Many
are listed on NDC's sample client list page.

Expert Witness Testimony and other Litigation Experience

Expert witness declaration for the City of Redondo Beach, California, in City of Redondo Beach vs
State of California, Los Angeles County Superior Court Case Case No. BS172218, litigation
regarding the California Voter Participation Act (currently pending).

Expert witness declaration for West Contra Costa Unified School District in Ruiz-Lozito vs West
Contra Costa Unified School District litigation under the California Voting Rights Act, Contra Costa
Superior Court Case Number C18-00570 (currently pending).

Expert witness declaration, deposition and testimony for Kern County, California, in Luna v
County of Kern litigation under the Federal Voting Rights Act.

Expert witness declaration and testimony for North Carolina in Covington v State of North
Carolina litigation under the Federal Voting Rights Act.

Expert witness declaration for City of Fullerton in_jamarillo v City of Fullerton litigation under the
California Voting Rights Act.



» Expert witness declaration for City of Whittier in Diego v City of Whittier litigation under the
California Voting Rights Act.
o Expert witness declaration and deposition for plaintiff in Harris vs Arizona Independent
Redistricting Commission litigation.
» Expert witness declaration and deposition for Santa Clarita Community College District in Solis v
Santa Clarita Community College District litigation under the California Voting Rights Act.
» Expert witness declaration, deposition and testimony for City of Highland in Garrett v City of
Highland litigation under the California Voting Rights Act.
» Expert witness declaration, deposition and testimony for City of Palmdale in Jauregui et al vs City
of Palmdale and Garrett v City of Highland litigation under the California Voting Rights Act.
 Testified as 30(b)(6) “Most Knowledgeable” witness for Arizona Independent Redistricting
Commission in Arizona Minority Coalition v Arizona Independent Redistricting Commission,
including seven days of direct testimony and cross-examination in the state court case. Also
testified in the related federal court case.
» Consulting expert for the following jurisdictions on their California Voting Rights Act-related
cases, including preparing analysis and assisting with witness and attorney preparation:
 City of Anaheim
o City of Compton
 (City of Modesto
 City of Poway
 (City of Santa Clara
 (City of Santa Clarita
o City of Whittier
o Santa Clarita Community College District
e Tulare Health Care District.

Charter and/or Ballot Language Consultant

« City of El Cajon: consulted on writing of charter revision and public education campaign for
ballot measure changing from at-large to y-district City Council elections. (2016)

o Castaic Lake Water Agency and Newthall County Water District consultant advising on
process, rules and legislation language for merger of the two districts including changing from at-
large to by-district election system. (2015-2016)

» City of Corona: consultant for City Council on a potential city charter and a move to by-district
elections. (2015-2016)

» City of Pasadena (on behalf of Pasadena Unified School District): advised commission that
successfully developed a city charter change moving Pasadena Unified from at-large to by-district
elections and created a redistricting commission. (2011 - 2012)

o City of Menifee: advised commission considering language on by-district elections. (2009 - 2010)

 City of Modesto: advised commission that successfully developed a city charter change moving
Pasadena Unified from at-large to by-district elections and created an independent redistricting
commission. (2006 - 2008)

» City of Goleta: consulted on development of ordinances and ballot language asking voters what
election system they preferred. (2003 - 2004)

Racial Bloc Voting Analysis

Extensive experience with all racial bloc voting statistical methods: homogeneous precinct analysis,
Ordinary Least Squares (OLS) regression, Weighted OLS, Seemingly Unrelated Regression (SUR) and EZI
ecological inference analysis.



Attorney-client privilege bars the listing of most of NDC's specific clients, but NDC has performed racial
bloc voting analysis for clients of the following law firms: Nielsen, Merksamer, Parrinello, Gross &
Leoni; Lozano, Smith; Atkinson, Andelson, Loya, Ruud & Romo; Dooley, Herr & Peltzer; Fagen Friedman
& Fulfrost; Rutan & Tucker; among others.
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Ohio Association Of
Election Officials

"The Election Professionals

FOR IMMEDIATE RELEASE CONTACT: AARON OCKERMAN
aaron@ockermanconsulting.com
April 18th, 2022 614) 581-8238

ELECTION OFFICIALS PRESS FOR
AUGUST 2 PRIMARY

COLUMBUS, OH- In response to an Ohio Supreme Court ruling suggesting that Chio should
delay its second primary election to a date later than August 2%, the Ohio Association of
Election Officials released the following statements.

“Ohio simply must hold its second primary election on August 2™ if we are to successfully
navigate the rest of 2022. August 2" is the key to both a successful second primary and a
successful general election in November,” said OAEO president Brian Sleeth.

“The Ohio Secretary of State succinctly, clearly and factually laid out to the federal district court
why August 2" is so important,” added QAEC First Vice-President Sherry Poland. “Ohio has
unique and important deadlines that will ke negatively impacted if the election date is set any
earlier or any later than August 2".”

Ohio has a generous early voting period of 28 days, a requirement to mail overseas and military
batlots 46 days before the election, and complex requirements for testing voting systems and
proofing ballots that all would be impacted by any date other than that suggested by the
Secretary of State. 2022 involves added complexities as boards of elections must incorporate
new legislative district boundaries into multiple IT systems, a task that can take up to two
weeks in some counties.

“One dissenting justice compared the redistricting process to the movie Groundhog Day. It is
an apt description for election officials who feel like Bill Murray. Indeed, we are trapped in an
endless cycle of fits and starts, unable to begin or conclude the important work our voters
expect us to complete. The suggestion that a date other than August 2" will work has only
served to redouble confusion and consternation, just as we were beginning to see a path out of
this mess,” stated Sleeth.

“The federal court or the legislature must put their foot down. We need to move beyond
Groundhog Day. We need to draw this primary process to a conclusion on August 2",”
concluded Poland.




In addition to serving as President of OAEQ, Brian Sleeth is Director of the Warren County Board
of Elections. In addition to serving as First Vice-President of OAEOQ, Sherry Poland serves as
Director of the Hamilton County Board of Elections. The Ohio Association of Election Officials is
a bipartisan organization representing Ohio’s 88 county boards of elections and their staff
members. lts mission is to promote fair, accurate and reliable elections through the education
of its members, advocating for sound election policies, and communicating accurate
information regarding the administration of elections.
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Statement to the Ohio Redistricting Commission
by Ohio Secretary of State Frank LaRose
Regarding Logistical Realities of Administering
a 2022 General Assembly Primary Election

As of today, a primary election date for the offices of State Representative, State Senator, and
political party State Central Committee member has not been established.

The Ohio General Assembly has the sole authority in the Ohio Revised Code (3501.40) to set the
time, place, and manner of a public election conducted in the State of Ohio. The only other
government entity that can supersede that authority is a federal court of law.

A three-judge panel assigned to consider the Ohio General Assembly redistricting case Gonidakis,
ef al. v. LaRose, Case No. 2:22-CV-773 (S.D. Ohio}, has ordered that if the State does not adopt a
lawful district plan and set a primary election date before May 28, “... we will order the primary
be moved to August 2 and Map 3 be used for only the 2022 election cycle. After that, Ohio will
have to pass a new map that complies with federal and state law.”

As of this date, the Ohio General Assembly has not set a primary election date for the above-
mentioned contests. Any action doing so would require an emergency clause to make the election
date and its associated deadlines effective immediately. The Speaker of the Ohio House and the
President of the Ohio Senate have indicated publicly that they lack the required two-thirds vote in
both chambers to enact emergency legislation for this purpose; thercfore, the only remaining
option to conduct a primary election to which Ohic voters are entitled is the prescribed action by
the federal district court.

My office and the bipartisan Ohio Association of Elections Officials have repeatedly stated that
because August 2, 2022 is already reserved for “special elections” in Ohio law, it is the only date
on which a statewide primary electicn can be conducted in advance of the scheduled General
Election (November 8, 2022).

August 2, 2022 is also the latest date by which Ohio can conduct a primary election without
overlapping or altering the scheduled timeline to successfully administer a General Election. This
is also recognized by the three-judge panel in Gonidakis, et al. v. LaRose and uncontested by any
of the parties involved in that litigation.

Under Ohio law, elections are conducted over at least a 90-day period. Eighty-nine days now stand
between this date and August 2, 2022, putting Ohio within the traditional statutory window for
administering its next election.

The federal panel majority in Gonidakis, et al. v. LaRose stated clearly that for any new district
plan to be utilized for an August 2, 2022 primary election — and to have the benefit of a full, 90-
day election administration period — the Commission would need to adopt it by April 20, 2022.
Their opinion is based on testimony from my staff that the 88 county boards of election would
collectively need at least two weeks to reprogram their computer systems to new House and Senate
districts before the full, 90-day primary election period would begin, which would also do the least
amount of damage to current Ohio election law.

To administer an August 2 primary election, the boards must meet a series of statutory and
administrative deadlines to have the first ballots, known as Uniformed and Overseas Citizens



Absentee Voting Act (“UOCAVA”) ballots, prepared no later than June 17, 2022 (46 days before
the election). To achieve this, elections officials must meet the following statutory requirements:

e (Certify candidates no later than 78 days before the primary election. R.C. 3513.05.

¢ Hold protests against certified candidates no later than 74 days before the primary election.
R.C. 3513.05.

e Determine the validity or invalidity of the declaration of candidacy and petition. R.C.
3513.05.

e Receive write-in candidates declarations of intent for partisan offices no later than 72 days
before the primary election. R.C. 3513.041.

¢ Hold protests against write-in candidates no later than 67 days before the primary election.
R.C.3513.041.

s The Secretary of State must certify to boards of elections the form of official ballots no
later than 70 days before the primary election. R.C, 3513.05.

» Board of elections of the most populous county in a multi-county district must certify
names of all candidates to the other county boards of elections in the district no later than
70 days before primary election. R.C. 3513.05.

Boards of elections need at least two weeks to reprogram voter registration and tabulation systems
to accommodate a new map, which as of this date takes us to-at least May 19. At that point, the
boards would already be in violation of state law unless the General Assembly changes the
statutory deadlines. Additionally, my office would net instruct the boards to deprogram Map 3
before May 28, risking that the new map could b2 nvalidated with no immediate options to
administer a primary election. This administrative delay also reduces or nearly eliminates the
required process election officials must complete to conduct testing on all voting equipment, proof
ballots, test ballots, recruit poll workers, and order absentee and Election Day ballots.

In summary:

o The last date a new map could have been ordered and implemented without altering current
statutory deadlines that piecede an August 2, 2022 primary election was April 20, 2022,

o The General Assembly has not set a new primary date, and its leaders have publicly stated
they do not have the votes to pass emergency legislation to do so.

o All but two of Ohio’s 88 county boards of elections have fully programmed the third
General Assembly district plan adopted by the Ohio Redistricting Commission.

o A majority of the federal panel considering Gonidakis, et al. v. LaRose recognized that
Map 3 has “administrative advantages” of implementation that no other map produced by
the Commission to date presents, including a largely completed candidate certification
process that also would not require the revisiting of filing deadlines and residency
provisions.

Therefore, Map 3 is the only viable option to effectively administer a primary election on
August 2, 2022. If on May 28, 2022, the federal court orders that Ohio use Map 3 and sets the
primary election date on August 2, 2022, my office will issue a directive to the boards of elections
implementing that order and providing detailed instructions on the administration of a successful
primary election.
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2022 Reference
Aug. 13 Boards of elections may begin official canvass of August 2 special election ballots (11 days after special election) R.C. 3505.32
. Political party or independent candidate nominating committees must certify name of person to fill vacancy on November 8 general election ballot caused by withdrawal or
Aug. 15 . L ” . R.C.3513.31
disqualification of candidate by 4 p.m. (86 days before general election)
Aug. 17 Boards of elections must begin official canvass of August 2 special election ballots no later than this date (15 days after special election) R.C. 3505.32
Aug. 22 Boards of elections must certify the validity and sufficiency of candidates’ petitions in nonpartisan races (78 days before general election) R.C. 3513.263
R.C.4301.33,
Boards of elections must certify the validity and sufficiency of local option petitions (78 days before general election) %%‘
4305.14
Aug. 23 Boards of elections must complete official canvass of August 2 special election ballots no later than this date (21 days after special election) R.C. 3505.32
Aug. 26 Protests against candidates for nonpartisan office must be filed by this date (74 days before general election) R.C. 3513.263
R.C.4301.33
Protests against local option petitions must be filed by 4 p.m. (74 days before general election) %%*
4305.14
Aug.29*  Write-in candidates must file declarations of intent by 4 p.m. (72 days before general election) R.C. 3513.041
Aug. 30  Secretary of State must certify to boards of elections the form of official ballots for November 8 general election (70 days before general election) R.C. 3505.01
Board of elections of most populous county of a multi-county district must certify names of all candidates to other boards of elections (70 days before general election) R.C. 3505.01
Sep.02  Protests against write-in candidates for general election must be filed by 4 p.m. (67 days before general election) R.C. 3513.041
Sep.09  Boards of elections must schedule a program for instruction of precinct election officials (within 60 days before general election) R.C. 3501.27
Sep.23  UOCAVA absentee ballots for November 8 general election must be ready for use (46 days before general election) R.C.3511.04
Boards of elections must update and publish notices of November 8 general election and provide the notices to federal write-in absentee voters upon request RC.3511.16
(no later than 46 days before general election) S
Sep. 27 Boards of elections must advertise in newspaper(s) the places, dates, times, qualifications, and methods for voter registration (6 weeks before general election) R.C. 3503.12
Oct.11*  Deadline for voter registration for November 8 general election (30 days before general election) R.C. 3503.19
Deadline to file corrections and challenges to precinct voter registration lists (30 days before general election) R.C. 3503.24
Oct. 12 Non-UOCAVA absentee ballots for November 8 general election must be ready for use (first day after close of voter registration) R.C. 3509.01
Early in-person absentee voting begins (first day after close of voter registration) R.C. 3509.01
Oct 17 Secretary of State and boards of elections must send notice to candidates required to file pre-general campaign finance reports (10 days before the pre-general campaign finance RC. 351711
' report deadline) —
Oct 19 Committees advocating or opposing issues on November 8 general election ballot must file by 4 p.m. to be recognized as a committee to appoint observers (20 days before general R.C. 3505.21
' election) =
Oct. 25 Boards of elections must prepare precinct voter registration lists for general election (14 days before general election) R.C. 3503.23
Oct. 27 Pre-general election campaign finance reports must be filed by certain candidates, political action committees, caucus committees (legislative campaign funds), and political parties R.C.3517.10
' by 4 p.m. (12 days before general election) detailing contributions and expenditures through October 19, 2022 (20 days before general election) —
Oct. 28 Deadline for political parties, groups of candidates and issue committees to file notice of observer appointments (11 days before general election) R.C. 3505.21
Oct. 29 Boards of elections must give public notice of November 8 general election (10 days before general election) R.C. 3501.03
Certificate to fill vacancy on November 8 general election ballot caused by death of candidate nominated at primary election whose name is on ballot in more than one county R.C.3513.31
(10 days before general election) —
Certificate to fill vacancy on November 8 general election ballot caused by death of independent or nonpartisan candidaie prior to October 29 (10 days before general election) must
Nov. 03 . . . R.C. 3513.31
be filed by 4 p.m. (five days before general election) -
Certificate to fill vacancy on November 8 general election ballot caused by death of candidate nominated at primary election whose name is on ballot in only one county must be filed RC.3513.31
by 4 p.m. (five days before general election) S
Nov.05  Applications for absentee ballots to be mailed for November 8 general election must be received by boards'of elections by noon (three days before general election) %‘
Nov.07  Amendments to observer appointments must be filed by 4 p.m. (one day before general election) R.C. 3505.21
Boards of elections must submit verification forms of handicapped accessible parking and handicapped accessible polling locations to the Secretary of State’s Office (no later than R.C. 350129
one day before general election) EEEE—
. . . R.C. 3501.01
Nov.08  General Election Day. Polls open from 6:30 a.m. to 7:30 p.m. 3
If voter, or voter’s minor child is hospitalized because of accident or medical emergency, voter may apply for an absentee ballot until 3 p.m. ﬁ 3509.08
Boards of elections must receive absentee ballots, returned in person or via a metiod other than U.S. Mail, by the close of polls W
Nov.18  Absentee ballots returned by U.S. Mail must be postmarked no later than Navember 7 and received by boards of elections by this date to be counted (10 days after general election) W‘
UOCAVA absentee ballots must be received by boards of elections byjiii;date to be counted (10 days after general election) R.C.3511.11
Nov. 19 Boards of elections may begin official canvass of November 8 generai election ballots (11 days after general election) R.C. 3505.32
Nov.23  Boards of elections must begin official canvass of November 8 getieral election ballots no later than this date (15 days after general election) R.C. 3505.32
Nov. 29 Boards of elections must complete official canvass of November 8 general election ballots no later than this date (21 days after general election) R.C. 3505.32
Secretary of State and boards of elections must send notice to candidates required to file post-general election campaign finance reports
Dec. 06 o : R.C.3517.11
(10 days before the post-general campaign finance report deadline)
Dec. 08 Last day for certain local option petitioners to send street listings to Division of Liquor Control (55 days before February 1, 2023 petition filing deadline for May 2, 2023 primary/special R.C.4301.33
' election) 4305.14
Dec. 16 Post-general election campaign finance reports must be filed by candidates, political action committees, caucus committees (legislative campaign funds), and political parties by 4 R.C.3517.10
' p.m. (38 days after general election) detailing contributions and expenditures through December 9, 2022 (the 7th day before the report is filed) —
2023 Reference
— . . ) R.C. 3509.03
Jan. 01 Applications for absentee ballots for all elections held in 2023 may be accepted (first day of the year) 3511.02
Jan. 03* Last day for local option petitioners contesting community facility to send street listings to Division of Liquor Control (30 days before February 1 petition filing deadline for May 2 R.C. 4301334
‘ primary/special election) e
Recounts and Election Contests
Application for a recount must be filed no later than 5 days after official results are declared. R.C. 3515.02
A petition contesting an election must be filed in the appropriate court within 15 days after the official results are declared or, if a recount of the election is conducted, within 10 days R.C. 3515.09

after the official results of a recount are declared.

*Note: In some instances, the statutory deadline falls on a day when the offices of the Secretary of State and boards of elections are closed. In those instances, the deadlines are extended, pursuant to R.C. 1.14, to the next

succeeding day when the appropriate office is open for regular business hours. The preceding dates reflect the extended deadline.

**Dates resulted from temporary law or Secretary of State Directive.

“UOCAVA” is an acronym for Uniformed & Overseas Citizens Absentee Voting Act to refer to those voters who are uniformed and/or overseas. “Non-UOCAVA" refers to voters who are not uniformed or overseas voters.
SOS 0503 (updated 4/8/2022) printed in-house
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