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I. Introduction 

 This Court struck down the Ohio Redistricting Commission’s latest General Assembly 

district plan (the “February 24 Plan”) because, in multiple respects, that plan violated Article XI 

of the Ohio Constitution. League of Women Voters of Ohio v. Ohio Redistricting Comm., Slip 

Opinion No. 2022-Ohio789 (“LWV III”). The Commission is now meeting to prepare a new plan 

pursuant to the Court’s order, id. ¶ 44, but has not yet adopted one. Accordingly, as Respondent 

Secretary of State Frank LaRose has articulated, “there are currently no state legislative districts 

for which a primary election can be held on May 3.” Ex. A. Undoubtedly, the May 3 primary 

cannot proceed for General Assembly races, and the Bennett Petitioners concur in Respondents 

Sykes and Russo’s (“Movants”) motion, in part: This Court should find that the May 3 primary 

cannot go forward for General Assembly races because the Commission has not adopted a 

constitutionally-compliant General Assembly plan and, thus, that the primary election for those 

races must be held at a later date.  

As to what particular date, the facts remain in flux. It is not yet clear when the Commission 

will conclude its proceedings and adopt a new plan, and, though Petitioners hope that the 

Commission will heed this Court and adopt a constitutionally-compliant plan, it remains to be 

determined whether that plan will warrant further objections from Petitioners, necessitating this 

Court’s further review. For this reason, implementation of a constitutionally-compliant plan and 

preparation for a primary election may extend beyond Movants’ proposed primary date of June 

28, 2022. Accordingly, and presuming that the General Assembly has not already set a new 

primary election date itself, this Court should defer setting a new primary date until the Ohio 

Redistricting Commission has filed its next remedial state legislative plan.  
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II. Background 

For several weeks, it has been clear that Ohio’s primary election cannot go forward as 

scheduled. On February 14, Secretary LaRose wrote to Respondent Senate President Matt 

Huffman, expressing that “current redistricting litigation over both the General Assembly and 

congressional district maps poses a serious threat to the integrity of [the administration of the 

primary election] on the present timeline.” Ex. B. On February 22, Secretary LaRose further 

underscored that “it is impossible to see a scenario in which these maps are favorably passed by 

the Redistricting Commission, challenged by litigants, reviewed by a court, and given final 

approval within a timeframe conducive to a May 3, 2022, primary election date.” Ex. C. On 

February 28, the Ohio Association of Election Officials—a bipartisan organization representing 

the members and employees of Ohio’s county boards of elections, as well as their directors and 

deputy directors—asked President Huffman “to consider delaying the May 3rd primary for all 

contests.” Ex. D. 

Now, there is simply no question that the General Assembly ballots will not be ready for a 

May 3 primary. Following this Court’s decision in LWV III, Secretary LaRose told the General 

Assembly that “without clear districts to certify legislative candidates,” the boards of elections are 

“simply out of time to complete the required work that must be done to reprogram election systems 

with new district data.” Ex. E. And yesterday, Secretary LaRose told the federal court in Gonidakis 

v. LaRose, S.D. Ohio No. 2:22-cv-773, that “absent a very prompt ruling” on Wednesday, March 

23 (the date of this filing) ordering the implementation of the unconstitutional February 24 Plan, 

“he will have to instruct the boards of election to proceed with the 2022 primary election without 

the state legislative races being part of that election.”1 Ex. F. The Bennett Petitioners respectfully 

 
1 As of this filing, no such ruling has been issued by the federal court.  
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agree with Movants that this Court should erase any fragment of doubt that a federal district court 

could, in effect, overrule this Court, allow the May 3 primary to go forward under maps this Court 

invalidated, and thus impede the state redistricting process that Ohioans approved by supermajority 

last decade.  

III. Argument 

 For the reasons Movants mention, this Court should declare that a primary election cannot 

be held utilizing a General Assembly district plan that the Court has declared unconstitutional; in 

effect meaning that there will be no primary for General Assembly races on May 3 and that the 

primary will be held at a later date. However, this Court should defer setting a new primary date 

until after the Commission files its next state legislative district plan, and if the General Assembly 

has still failed to adopt a new primary date itself.   

In the present circumstances, this Court has the authority to declare that the primary 

election for General Assembly seats will not proceed according to the date set by statute. The Ohio 

Supreme Court is “the ultimate arbiter of the meaning of the Ohio Constitution.” State v. Mole, 

149 Ohio St.3d 215, 2016-Ohio-5124, 74 N.E.3d 368, ¶ 21. The Ohio Constitution sets forth that 

“[a]ll nominations for elective state, district, county and municipal offices shall be made at direct 

primary elections or by petition as provided by law.” Ohio Constitution, Article V, Section 7. And 

although R.C. 3501.01(E)(1) provides that “[p]rimary elections shall be held on the first Tuesday 

after the first Monday in May of each year except in years in which a presidential primary election 

is held,” it does not limit this Court’s authority to set a different date where, as here, there are no 

constitutional state legislative districts under which a primary can occur. See Quilter v. Voinovich, 

794 F. Supp. 756, 757 (N.D. Ohio 1992) (finding state legislative districts unconstitutional, 

ordering that “the date of May 5, 1992 for the holding of the Ohio primary election is vacated to 

the extent that candidates for election to the General Assembly are concerned,” and directing 
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election officials “to cause such primary election to be held on June 2, 1992, provided, however, 

that on proper showing the court may provide an alternate date”). Indeed, courts routinely change 

statutorily set deadlines to protect constitutional rights, including voting rights. Compare R.C. 

3501.32(A) (polls “shall be closed by proclamation at seven-thirty p.m.”) with, e.g., Eric Kearney 

v. Hamilton Cty. Bd. of Elections, Hamilton C.P. Case No. A 1505953 (Nov. 3, 2015) (ordering 

polls to remain open until 9:00 p.m.) (attached as Exhibit G), and Ohio Democratic Party v. 

Cuyahoga Cnty. Bd. of Elections, No. 1:06-cv-2692 (N.D. Ohio Nov. 7, 2006) (same) (attached as 

Exhibit H).  

Moreover, this Court has broad authority to postpone the General Assembly primary and 

otherwise modify election deadlines to address the harm that would occur if elections were to 

proceed under unconstitutional districts. Hale v. State, 55 Ohio St. 210, 45 N.E. 199 (1896), 

(explaining that courts have “powers as are necessary to the orderly and efficient exercise of 

jurisdiction,” which also “must be regarded as inherent”); see also Ohio Constitution, Art. IV, 

Section 2(B)(1)(f); League of Women Voters of Ohio v. Ohio Redistricting Comm., 2022-Ohio-65 

(“LWV I”) at ¶ 136 (ordering further relief under Article IV, Section 2(B)(1)(f), noting that 

“because the election cycle should not proceed with a General Assembly–district map that we have 

declared invalid, it is appropriate to issue further remedial orders in an effort to have the 

redistricting commission adopt a plan that complies with Article XI in time for the plan to be 

effective for the 2022 election cycle”). 

Other state courts have often made similar election-schedule modifications in the 

redistricting context. See, e.g., Carter v. Chapman, No. 7 MM 2022, 2022 WL 549106 (Pa. Feb. 

23, 2022) (modifying congressional and statewide election calendar due to impasse and noting 

suspension of state legislative election deadlines until resolution of litigation); Order, In the Matter 
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of 2022 Legislative Districting of the State, Misc. Nos. 21, 24, 25, 26, 27 (Md. Mar. 15, 2022) 

(postponing 2022 gubernatorial primary and related deadlines) (attached as Exhibit I); Order, 

Harper v. Hall, No. 413P21 (N.C. Dec. 8, 2021) (postponing 2022 primary and related deadlines) 

(attached as Exhibit J); Mellow v. Mitchell, 530 Pa. 44, 607 A.2d 204, 237, 244 (1992) (revising 

pre-primary deadlines in similar congressional redistricting impasse case “to provide for an orderly 

election process”). And the U.S. Supreme Court has authorized federal district courts to do the 

same. See, e.g., Upham v. Seamon, 456 U.S. 37, 44 (1982) (“[W]e leave it to [the District Court] 

in the first instance to determine whether to modify its judgment [as to the state’s congressional 

apportionment plan] and reschedule the [congressional] primary elections for Dallas County or . . 

. to allow the election to go forward in accordance with the present schedule.”); Sixty-Seventh 

Minn. State Senate v. Beens, 406 U.S. 187, 201 n.11 (1972) (“If time presses too seriously [to 

implement a remedial reapportionment plan], the District Court has the power appropriately to 

extend the [election deadline] time limitations imposed by state law.”); see also Larios v. Cox, 305 

F. Supp. 2d 1335, 1343 (N.D. Ga. 2004) (noting court’s power to extend election deadlines and 

ordering new statewide maps be drawn in time for upcoming primary election).  

 Nevertheless, this Court should defer setting a General Assembly primary date until the 

Commission has filed its fourth state legislative districting plan. As the Deputy Assistant Secretary 

of State and State Elections Director set forth in a federal court declaration yesterday, “candidates 

who are members of a recognized political party are required to file declarations of candidacy and 

petitions with signatures ninety days before a primary election.” Ex. K. Thus, unless that filing 

deadline is modified, a June 28 primary would require candidates to make their filings on March 

30—one week from today—which would be possible only if the Commission’s next plan is timely 
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filed by March 29 and faces no objections, notwithstanding that, even then, candidates may not be 

ready to file their declarations on a day’s notice.  

As such, there are multiple scenarios in which a later primary may be appropriate. Indeed, 

many states hold their primaries as late as August and September without consequence for the 

November general election. See, e.g., Mich. Comp. Laws § 168.551 (setting Michigan’s 2022 

primary for August 2); Wis. Stat. § 8.15 (setting Wisconsin’s 2022 primary for August 9); Fla. 

Stat. § 99.061 (setting Florida’s 2022 primary for August 23); Mass. Gen. Laws Ann. ch. 53, § 10 

(setting Massachusetts’s 2022 primary for September 6). And Ohio law already provides for 

special elections to be held on the first Tuesday after the first Monday in August. See R.C. 

3501.01(D). Just last year, Ohio held special primary elections for the 11th and 15th Congressional 

districts in August with the winning nominees appearing on the November ballot. See, e.g., Ohio 

Secretary of State, 2021 Official Election Results, available at 

https://www.ohiosos.gov/elections/election-results-and-data/2021-official-election-results/. Some 

municipalities in Ohio, including Cleveland, even hold their primary elections in September. See 

Cleveland City Charter, Chapter 3, Section 4. Thus, Ohioans are no strangers to elections in August 

and September. 

IV. Conclusion 

For the foregoing reasons, the Bennett Petitioners respectfully request that this Court grant 

Respondents Sykes and Russo’s motion in part by declaring that there will be no primary for 

General Assembly races on May 3, and that the primary will be held at a later date, but that it defer 

setting a new primary date until after the Commission files its next state legislative district plan.   
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
 
 

MICHAEL GONIDAKIS, et al., :  
 :  

Plaintiffs, :  
 : Case No. 2:22-CV-773 

v. :  
 : Chief Judge Algenon Marbley 
FRANK LaROSE et al., :  
 :  

Defendants. :  
 
 

OHIO SECRETARY OF STATE LAROSE’S RESPONSE TO PLAINTIFFS’ 
EMERGENCY MOTION TO VACATE STAY AND FOR IMMEDIATE 

APPOINTMENT OF A THREE-JUDGE PANEL 
 
 

 Ohio Secretary of State Frank LaRose does not object to this Court lifting its existing stay 

of this matter and appointing a three-judge panel pursuant to 28 U.S.C. § 2284(a), as requested by 

the Plaintiffs.  On March 16, 2022, the Supreme Court of Ohio again invalidated the state 

legislative district plan adopted by the Ohio Redistricting Commission, this time the plan adopted 

on February 24, 2022 (“Third Plan”).  See League of Women Voters, et al. v. Ohio Redistricting 

Commission, Slip Opinion No. 2022-Ohio-789.  Based on the Supreme Court’s ruling, there are 

currently no state legislative districts for which a primary election can be held on May 3, 2022.  

Per the Notice filed with this Court, the only way in which primary elections for the House and 

Senate state legislative districts could have been held on May 3, 2022 was with that Third Plan.  

Doc. 71.  With military and overseas voting (“UOCAVA”) and early voting for the primary set to 

begin shortly, logistically, county boards of election cannot hold primary elections for those races 

Case: 2:22-cv-00773-ALM-ART-BJB Doc #: 76 Filed: 03/18/22 Page: 1 of 3  PAGEID #: 1107
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on May 3 with yet another legislative district plan.  At present, the primary election for those 

districts will have to be held at a later date.   

The Court ordered the Commission to reconvene and adopt a plan no later than March 28, 

2022. See League of Women Voters, et al. v. Ohio Redistricting Commission, Entry dated March 

16, 2022.  The Commission is going to convene and work to comply with the Court’s Order.  And 

although the May 3, 2022 primary election is no longer looming for the state legislative races, the 

need for final state legislative districts to be used in this year’s elections remains.   

Ohio needs state legislative districts.  Given the history of the state legislative redistricting 

proceedings to date, the Secretary believes that it would be prudent for the federal court to begin 

proceedings to establish a three-judge panel so that a primary—and ultimately a general—election 

can be held in the event that the state proceedings ultimately fail.  He therefore does not object to 

lifting the stay in this case, empaneling a three-judge panel and, at a minimum, allowing this 

Court’s processes to run in parallel with the work of the Ohio Redistricting Commission.   

Respectfully submitted, 

OHIO ATTORNEY GENERAL 
 
/s/ Bridget C. Coontz 
BRIDGET C. COONTZ (0072919) 
Counsel of Record 
JULIE M. PFEIFFER (0069762) 
MICHAEL A. WALTON (0092201) 
Assistant Attorneys General 

 
Constitutional Offices Section 
30 E. Broad Street, 16th Floor 
Columbus, Ohio 43215 
Tel: 614-466-2872 | Fax: 614-728-7592 
Bridget.Coontz@OhioAGO.gov 
Julie.Pfeiffer@OhioAGO.gov 
Michael.Walton@OhioAGO.gov 
 
Counsel for Defendant Frank LaRose 

Case: 2:22-cv-00773-ALM-ART-BJB Doc #: 76 Filed: 03/18/22 Page: 2 of 3  PAGEID #: 1108
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CERTIFICATE OF SERVICE 

I hereby certify that on March 18, 2022, the foregoing was filed with the Court.  Notice of 

this filing will be sent by operation of the Court’s electronic filing system to all parties for whom 

counsel has entered an appearance.  Parties may access this filing through the Court’s system. 

/s/ Bridget C. Coontz 
BRIDGET C. COONTZ (0072919) 
Assistant Attorney General 

 

Case: 2:22-cv-00773-ALM-ART-BJB Doc #: 76 Filed: 03/18/22 Page: 3 of 3  PAGEID #: 1109

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



Exhibit B 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



Exhibit C 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



Exhibit D 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



 
 
February 28, 2022 
 
The Honorable Matt Huffman 
Statehouse 
Columbus, OH 43215 
VIA ELECTRONIC MAIL 
 
Dear President Huffman: 
 
We want to thank you for the continued dialogue regarding the 2022 primary election and your 
thoughtful approach to considering the options before the legislature.  As indicated in our last 
correspondence, we wish to continue to share our perspective with you and your members as you work 
through these options. 
 
OAEO is in receipt of the letter dated February 22nd from Secretary LaRose to your office as well as the 
accompanying letter from Attorney General Yost.  The letters point out concerns that are being 
vigorously discussed by local election officials. We urge you to give due consideration to the issues they 
raise. 
 
There is a saying among election officials that “It takes three things to run a successful election: time, 
money and people.  You can always get more money and more people, but you can’t get more time.”  
This saying looms large for Ohio’s 88 boards of elections right now.  Although we would be grateful to 
have additional money to hire more people to complete the myriad tasks before us, what we really need 
is more time.  And only you, as legislators, can help us with that. 
 
 We just received state legislative maps on Saturday and still do not have the legal descriptions, which 
are necessary for boards of elections to begin implementing the new districts.  (District maps closely 
approximate the actual districts, but they do not correspond exactly to the legal descriptions.)  
Moreover, these maps are subject to further proceedings in the Ohio Supreme Court, the result of which 
likely will not be known until next week. Congressional maps are still being debated by the Commission 
and must be completed before election officials can begin our internal process of redrawing district lines 
and assigning voters to those districts.  Given these facts, our ability to administer a fair and accurate 
election has been compromised.  Critical functions such as ballot proofing and testing of equipment will 
necessarily be delayed and then rushed.  The result will likely be mistakes in the election.  This is not 
how we want to do business, but it is the only option currently left open to us.  This confluence of 
circumstances causes grave concerns on the part of election officials.  As the ultimate arbiter of the 
time, manner and place of elections in Ohio, the General Assembly should be concerned as well. 
 
Many counties around the state no longer have the ability to run a successful May 3rd election, and more 
counties lose that ability each day that we do not have final maps and the legal descriptions we need to 
implement them.  Although HB 93 gave the Secretary of State needed flexibility to move state election 
deadlines, no one in Ohio can change the federal deadline to mail ballots to our military and overseas 
voters on March 18th.  We are aware that the Secretary of State has requested a waiver of this deadline, 
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but as election officials we cannot count on that occurring as we do our internal planning.  Missing this 
deadline will inevitably lead to litigation and additional confusion for voters, election boards, and the 
candidates seeking office this spring.   
 
Rather than face this seeming inevitability, we ask you to consider delaying the May 3rd primary for all 
contests.  Please rest assured that we do not ask this lightly.  Our strong preference has always been to 
hold the election on the day it was originally scheduled.  However, we feel obligated to share our 
concerns about the consequences of maintaining our current course. 
 
Again, we greatly appreciate the ability to share our thoughts with you.  As Ohio’s election professionals, 
we are happy to provide any additional information you or your colleagues may require. 
 
Sincerely and respectfully, 
 
Brian Sleeth     Sherry Poland 
 
Brian Sleeth, President     Sherry Poland, First Vice-President 
Ohio Association of Election Officials   Ohio Association of Election Officials 
 
CC:  Speaker Bob Cupp 
 Minority Leader Allison Russo 
 Minority Leader Kenny Yuko 
 Secretary of State Frank LaRose 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

 

 

MICHAEL GONIDAKIS, et al., :  

 :  

Plaintiffs, :  

 : Case No. 2:22-CV-773 

v. :  

 : Chief Judge Algenon Marbley 

FRANK LaROSE et al., :  

 :  

Defendants. :  

 

 

OHIO SECRETARY OF STATE LAROSE’S RESPONSE TO PLAINTIFFS’ MOTION 

FOR A TEMPORARY RESTRAINING ORDER TO MAINTAIN THE THIRD PLAN 

 

 

Plaintiffs characterization of the current status of the May 3, 2022, Ohio primary election 

is not completely accurate.  They write that Secretary LaRose “has started implementing the Ohio 

Redistricting Commission’s Third Plan though he may stop at any time.”  Motion for Temporary 

Restraining Order, Doc. No. 84, PAGEID # 1156.  By “Third Plan,” the Plaintiffs are referring to 

the February 24, 2022 Ohio General Assembly state legislative district plan that the Ohio Supreme 

Court recently invalidated.  See League of Women Voters, et al. v. Ohio Redistricting Commission, 

Slip Opinion No. 2022-Ohio-789.  Doc. No. 76, PAGEID# 1107.  They are partially correct about 

the Third Plan in one regard – that Secretary LaRose was implementing it and was readying the 

eighty-eight county boards of election to hold the May 3 primary election with the districts in the 

Third Plan.   But once the Supreme Court invalidated it, he had no choice but to pause those 

preparations.  So, on March 17, 2022 Secretary LaRose issued Directive 2022-30 informing the 

county boards of election that the Supreme Court had invalidated the Third Plan and ordered the 
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Ohio Redistricting Commission to adopt a new one by March 28, 2022.  See, Exhibit A, Directive 

2022-30.  As a result of the Court’s Order, he instructed boards that they are prohibited from 

altering or sending ballots and that they must pause reprogramming of voter registration tabulating 

systems until his Office provides additional instruction.  Id.   

The Secretary was clear about his reason for doing so:  this case.  Id.  When the Secretary 

issued the Directive, the Plaintiffs had just filed “Gonidakis Plaintiffs’ Additional Notice That 

They Seek the Third Plan”.  Doc. 72.  With Plaintiffs’ Notice still pending even after the Supreme 

Court ruled, the Secretary rightfully pressed “pause” on holding the May 3 primary with the 

legislative districts in the Third Plan.  Thus, the current status quo of the Third Plan is just that:  

on pause.   So, to be completely accurate, it is not that the Secretary may stop implementing the 

Third Plan at any time, he already has paused implementing it.  Exh. A.   Of course, given that 

boards of election had been preparing for the May 3 primary election using the Third Plan for 

nearly three weeks, significant progress had been made in that regard and the boards of election 

would have been ready to hold the election using the districts in the Third Plan.  Doc. 70-2, 

Directive 2022-26.    

But, Ohio’s primary election could only remain on pause for so long.  Early in-person 

voting for Ohio’s May 3, 2022, primary election begins on April 5, 2022.  See R.C. 3509.01. 

Before that, boards of election must prepare and begin mailing Uniformed and Overseas Citizens 

Absentee Voting Act (“UOCAVA”) absentee ballots.  Id.  Though the Secretary negotiated an 

agreement with the Department of Justice which would give Ohio’s boards of elections until April 

5, 2022, at the latest to complete mailing UOCAVA ballots for which applications have already 

been received, the process for preparing and sending ballots takes time.  See Exhibit B, Amanda 

Grandjean Affidavit, ¶ 17.  There are a limited number of vendors certified in the State of Ohio 
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that can reprogram the voting machines which produce ballots and on which early votes are cast. 

Id., ¶ 24.   In order to reprogram all of the relevant voting systems in time for early in-person 

voting on April 5, 2022, let alone sending UOCAVA ballots out before that deadline, the vendors 

need the May 3 primary ballot to be final (e.g., with or without General Assembly races) by 

Wednesday March 23, 2022. Id., ¶¶ 23-24.  By no later than the close of business tomorrow, 

Wednesday, March 23, the Secretary must issue instructions to the county boards of elections on 

whether to retain or remove the General Assembly races from their primary election ballots   Id.1   

The Secretary and the boards of election were (and as of this date still are) ready to proceed 

with the May 3 primary election using the legislative districts in the Third Plan.  More than 

anything, the Secretary and the county boards of election need finality on what races to include on 

the primary election ballot.  In deference to what this court might rule on Plaintiffs’ motion, he has 

paused the boards’ final preparation of their primary election ballots.  The Secretary recognizes 

that absent a very prompt ruling from this court granting Plaintiffs’ the relief they seek, then 

pursuant to the Supreme Court of Ohio’s ruling invalidating the Third Plan, he will have to instruct 

the boards of election to proceed with the 2022 primary election without the state legislative races 

being part of that election. 

Respectfully submitted, 

OHIO ATTORNEY GENERAL 

 

/s/ Jonathan D. Blanton 

JONATHAN D. BLANTON (0070035) 

Deputy Attorney General 

JULIE M. PFEIFFER* (0069762) 

    *Counsel of Record 

MICHAEL A. WALTON (0092201) 

Assistant Attorneys General 

Constitutional Offices Section 

                                                 
1  It will probably take the county boards of election several days to remove the General Assembly races from their 

primary election ballots.  
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30 E. Broad Street, 16th Floor 

Columbus, Ohio 43215 

Tel: 614-466-2872 | Fax: 614-728-7592 

Jonathan.Blanton@OhioAGO.gov 

Julie.Pfeiffer@OhioAGO.gov 

Michael.Walton@OhioAGO.gov 

 

Counsel for Defendant Frank LaRose 

 

CERTIFICATE OF SERVICE 

I hereby certify that on March 22, 2022, the foregoing was filed with the Court.  Notice of 

this filing will be sent by operation of the Court’s electronic filing system to all parties for whom 

counsel has entered an appearance.  Parties may access this filing through the Court’s system. 

/s/ Jonathan D. Blanton 

JONATHAN D. BLANTON (0070035) 

Deputy Attorney General 
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IN THE MATTER OF         * IN THE 
 
2022 LEGISLATIVE         * COURT OF APPEALS 
 
DISTRICTING OF THE STATE        * OF MARYLAND 
 
            * MISC. NOS.  
 

* 21, 24, 25, 26, 27 
 
            * SEPTEMBER TERM, 2021 
 

O R D E R 
 

The Court of Appeals of Maryland, pursuant to the provisions of Article III, § 5 of 
the Constitution of Maryland, is vested with original jurisdiction to review the legislative 
districting plan upon petition of any registered voter, and has received timely-filed petitions 
challenging the validity of the 2022 legislative districting plan enacted by the General 
Assembly of Maryland as Senate Joint Resolution 2. 

 
Special Magistrate Alan M. Wilner, appointed by Order of this Court on January 

28, 2022, has scheduled a hearing on the merits in the above-captioned cases to commence 
on March 23, 2022 and extend, if necessary, through March 25, 2022, which accordingly 
will occur after the current primary election candidate filing deadline of March 22, 2022. 

 
The Special Magistrate intends to produce and file a report with the Court on April 

5, 2022.  After the issuance of the Special Magistrate’s report, the parties may wish to file 
exceptions and/or request a hearing concerning the Special Magistrate’s report, which 
would require extension of various dates in the Election Calendar for the efficient conduct 
of an election after the determination of whether the legislative districting plan satisfies 
constitutional standards. 
 

Now, therefore, it is this 15th day of March, 2022, ORDERED, by the Court of 
Appeals of Maryland, that 
 

(1) The 2022 Primary for Gubernatorial Elections, scheduled for June 28, 
2022, is moved to July 19, 2022. 
 
(2) The following deadlines are amended for the 2022 Primary for the 
Gubernatorial Elections: 
 

(a) The deadline for filing certificates of candidacy, established 
pursuant to Maryland Code, (1957, 2017 Repl. Vol., 2021 Supp.), 
Election Law Article (“EL”) § 5-303 as Tuesday, February 22, 2022 
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and extended by Order of this Court on February 11, 2022 (the 
“February 11 Order”) to Tuesday, March 22, 2022 at 9:00 p.m., is 
extended to Friday, April 15, 2022 at 9:00 p.m.; 

 
(b) The deadline for candidates to withdraw a certificate of candidacy, 
established pursuant to EL § 5-502(a) as Friday, March 4, 2022 and 
extended by this Court’s February 11 Order to Thursday, March 24, 
2022, is extended to Monday, April 18, 2022; 

 
(c) The deadline to fill a vacancy in candidacy for a primary election, 
established pursuant to EL § 5-901 as Tuesday, March 8, 2022 and 
extended by this Court’s February 11 Order to Monday, March 28, 
2022, is extended to Wednesday, April 20, 2022; 

 
(d) The deadline to challenge a candidate’s residency, established 
pursuant to EL § 5-305 as Wednesday, March 9, 2022 and extended 
by this Court’s February 11 Order to Tuesday, March 29, 2022, is 
extended to Thursday, April 21, 2022; 

 
(e) Pursuant to EL § 9-207, the Maryland State Board of Elections is 
authorized to adjust any deadlines related to certifying, displaying, 
and printing ballots. 

 
 

 
/s/Joseph M. Getty  
Joseph M. Getty 
Chief Judge 
Court of Appeals of Maryland 

 
 
Filed: March 15, 2022 
 
 
/s/ Suzanne C. Johnson 
Suzanne C. Johnson 
Clerk 
Court of Appeals of Maryland 

Pursuant to Maryland Uniform Electronic Legal 
Materials Act 
(§§ 10-1601 et seq. of the State Government Article) this document is authentic. 

 

 
 
 
 

Suzanne C. Johnson, Clerk 

2022-03-15 16:20-04:00
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
 
 

MICHAEL GONIDAKIS, et al., :  
 :  

Plaintiffs, :  
 : Case No. 2:22-CV-773 

v. :  
 : Chief Judge Algenon Marbley 
FRANK LaROSE et al., :  
 :  

Defendants. :  
 
 

AFFIDAVIT OF AMANDA M. GRANDJEAN 
 

 
STATE OF OHIO   : 
     : SS 
COUNTY OF PERRY  : 
 
 Now comes Amanda M. Grandjean, having been first duly cautioned and sworn, and states 
and affirms as follows: 
 

1. I have personal knowledge of the information set forth in this Affidavit, and I am 
competent to testify to the matters stated herein. 

 
2. I am an attorney licensed to practice law in the State of Ohio.  From September 

2016 to January 2019, I was an associate attorney with the law firm of Bricker and Eckler, LLP, 
and focused my practice of law on the areas of government relations, election law, campaign 
finance, and litigation.  

 
3. In January 2019, I was appointed by Secretary of State Frank LaRose to the position 

of Deputy Assistant Secretary of State and State Elections Director in the Elections Division of 
the Ohio Secretary of State’s Office, where I am responsible for developing and implementing 
policies, procedures, and guidelines for the administration of federal, state, and local elections to 
assist county boards of elections in the fulfillment of their statutory duties, as well as having 
oversight of the statewide voter registration database, the receipt, review, and distribution of 
statewide candidate and issue petition filings, and campaign finance regulations and related filings.   

 
4. I am an elected Vice President and executive committee member of the National 

Association of State Election Directors (“NASED”) and the Secretary and executive board 
member of the Electronic Registration Information Center (“ERIC”), the elected Vice Chair of the 
United States Election Assistance Commission Standards Board Executive Committee, and a 
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member of the National Association of Secretaries of State, the Bipartisan Policy Center Task 
Force, and the Massachusetts Institute of Technology Election Data Science Lab. 

 
5. In March 2021, the America Society for Public Administration (“ASPA”) awarded 

NASED the 2020 Public Integrity Award, along with the Cybersecurity and Infrastructure Security 
Agency (“CISA”). This award pays tribute to an individual or organization that has made 
outstanding contributions to responsible conduct in public service. On behalf of NASED, I, as a 
member of the Executive Committee, accepted this award.  

 
6. In my role as Deputy Assistant Secretary of State and State Elections Director, I 

also work closely with Ohio’s 88 county boards of elections (“boards”).  In that capacity, I advise 
boards as to the issuance and implementation of directives issued by the Secretary of State which 
govern the conduct of elections, answer general questions, and work with the boards to ensure that 
elections run smoothly, accurately, and in accordance with Ohio law.  

 
7. Under Ohio law, candidates who are members of a recognized political party are 

required to file declarations of candidacy and petitions with signatures ninety days before a 
primary election.  Thus, the partisan candidate filing deadline was February 2, 2022, for the May 
3, 2022, Primary Election.  Ordinarily, following receipt of those filings, the boards of election are 
required to adhere to the following, but not limited to, statutory deadlines: 

 
a. February 14, 2022 - Boards of elections must certify the validity and sufficiency of 

partisan candidates’ petitions (78 days before primary election). 
 

b. February 18, 2022 - Protests against partisan candidates’ petitions must be filed by 
4 p.m. (74 days before primary election). 
 

c. February 22, 2022 - Board of elections of most populous county in a multi-county 
subdivision must certify names of all candidates to other boards of elections (70 
days before primary election). 
 

d. March 18 and 19, 2022 - Uniformed and Overseas Citizens Absentee Voting Act 
(“UOCAVA”) absentee ballots for May 3 primary election must be ready for use 
under Ohio law by March 18 (46 days before primary election) and under federal 
law must be mailed beginning March 19 (45 days before the primary election). 
 

e. April 5, 2022 - Non-UOCAVA absentee ballots for May 3 primary election must 
be ready for use and for early-in person voting at the boards of election (first day 
after close of voter registration, 28 days before primary election). 

 
8. In the ordinary course, those deadlines allow adequate time – 44 days – for the 

county boards of election to prepare and ensure that all necessary steps, proofing, and testing are 
complete prior to having UOCAVA ballots prepared and ready to send by the 46th day before the 
primary election.  
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9. In the state of Ohio, the election is in fact not conducted on a single day, but over a 
period of time, beginning with the mailing of live UOCAVA ballots, typically 46 days before the 
election and ending through the close of polls on Election Day. 
 

10. The 2020 decennial Census 2020 required the 99 House districts and 33 Senate 
districts in the Ohio General Assembly to be redrawn in 2021 pursuant to Article XI of Ohio’s 
Constitution.  The new Ohio Redistricting Commission adopted a new General Assembly district 
plan late the night of September 15, 2021.  It was not until January 12, 2022 – nearly four months 
after the adoption of the plan – that the Ohio Supreme Court issued a decision invalidating the first 
General Assembly District Plan (“First Plan”) and ordered the Ohio Redistricting Commission to 
adopt a new plan within 10 days.  The Ohio Redistricting Commission adopted a second General 
Assembly District Plan (“Second Plan”) on January 22, 2022. 

  
11. The Ohio Redistricting Commission adopted the Second Plan just 11 days prior to 

the February 2, 2022, candidate filing deadline. This created timing problems for election 
administration procedures and deadlines under the current law at that time.   The General Assembly 
passed H.B. 93 following the adoption of the Second Plan, which modified the filing requirements 
for all General Assembly candidates and congressional candidates for the 2022 Primary Election.  
H.B. 93 retained the February 2, 2022, filing deadline for candidates for the Ohio House of 
Representatives and the Ohio Senate; however, it permitted the Secretary of State to adjust certain 
elections administration deadlines with respect to those contests for the May 3, 2022, primary 
election as necessary, except for the March 18, 2022, UOCAVA deadline (unless the Secretary 
sought a waiver under federal law) and any deadline that, under Ohio law, falls on or after April 
3, 2022. 

 
12. On January 31, 2022, the Secretary issued Directive 2022-03 to inform the boards 

of H.B. 93’s changes and to establish additional deadlines for General Assembly candidates 
consistent with H.B. 93 as follows: 

 
a. February 22, 2022 - Candidates for Ohio House or Ohio Senate who seek to serve 

a district in which they did not reside at the time of filing must become a resident 
of the district they wish to represent, update their voter registration, and file an 
addendum with the board of elections that indicates their new address. 

 
b. March 9, 2022 – Most populous county board of elections or board of elections 

must certify the validity and sufficiency of partisan candidate petitions and provide 
the names of the certified candidates to the less populous county board of elections 
in the district.  

 
c. March 11, 2022 – Protests against partisan candidates for U.S. House, Ohio House, 

Ohio Senate, and state central committee of a political party (including write-in 
candidates) must be filed with the most populous county by 4:00 p.m. 

 
13.  On February 7, 2022, the Ohio Supreme Court invalidated the Second Plan and 

ordered the Ohio Redistricting Commission to adopt a new plan.  The impact of the Court’s order 
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was once again to cause additional chaos and compression in election procedures and the election 
calendar.   

 
14. On February 24, 2022, the Ohio Redistricting Commission adopted the third 

General Assembly District Plan (“Third Plan”). 
 
15. Two days later, on February 26, 2022, pursuant to his authority under R.C. 

3501.05(B), the Secretary issued Directive 2022-26, which, again moved the protest and 
certification deadlines for General Assembly candidates to accommodate the Third Plan as 
follows: 

 
a. March 10, 2022 – Any House and Senate candidates who may wish to change their 

residence to run in another district file the addendum contemplated by Section 
4(C)(1)(b) of H.B. 93 with the board the no later than 4:00 p.m. on March 10, 2022.  
 

b. March 14, 2022 – Most populous county board of elections or board of elections 
must certify the validity and sufficiency of partisan candidate petitions and provide 
the names of the certified candidates to the less populous county board(s) of 
elections in the district, subject to any filers changing districts and completing their 
move by March 26, 2022. Boards cannot verify or certify candidate petitions until 
the reprogramming of the voter registration system is complete, a process that 
normally takes 2-3 weeks for the boards to complete.  

 
c. March 17, 2022 – Protests against partisan candidates for Ohio House, Ohio Senate, 

and state central committee of a political party (including write-in candidates) must 
be filed with the most populous county board of elections by 4:00 p.m. 

 
16. As a result of these delays, the boards of elections have an almost impossibly 

compressed period of time to perform their duties to review petition signatures, certify General 
Assembly candidates, hold protest hearings, resolve protests, and finalize ballots including the 
General Assembly primary races before the UOCAVA and early voting deadlines. Under current 
permanent law, the protest filing deadline against partisan candidate petitions is 74 days before the 
primary election, 46 days before the start of early voting, and 28 days prior to the state deadline 
for mailing UOCAVA ballots. The protest deadline for the 2022 primary election is only 47 days 
before Election Day, only 19 days before the start of early voting, and just one day prior to the 
state deadline for mailing UOCAVA ballots. 

 
17. Some boards of elections will not be able to finalize and send UOCAVA ballots by 

either the state or federal UOCAVA deadline because of this impossibly compressed timeline. As 
such, on Friday, March 18, 2022, the Secretary executed an agreement with the U.S. Department 
of Justice (“DOJ”) for the DOJ to forego litigation against the state for some counties missing the 
March 19 deadline if the counties begin sending their UOCAVA ballots as soon as possible after 
March 19 but no later than April 5, 2022.  Substitute S.B. 11, enacted last week, is part of that 
tentative agreement and requires UOCAVA ballots to be ready for use no later than Tuesday, April 
5, 2022. 
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18. Even though the Third Plan was adopted on February 24, 2022, a mere twenty two 
days before the state UOCAVA deadline, the General Assembly has not taken any action to 
postpone the May 3, 2022, primary election.  Only the General Assembly can move the date of the 
primary election.  See R.C. 3501.40.  Thus, unless and until the General Assembly moves the date 
of the primary election or bifurcates the election for offices impacted by redistricting, the Secretary 
has a legal duty move forward with the administration of the May 3, 2022, primary election.   

 
19. On Wednesday, March 16, 2022 at approximately 10:00 p.m., the Ohio Supreme 

Court issued a decision invalidating the Third General Assembly district map.  
 
20. On Thursday, March 17, 2022, Secretary LaRose issued Directive 2022-30, which 

among other things, prohibited the 88 county boards of elections from altering or sending any 
ballots until additional guidance was given from our Office in light of pending federal litigation.  

 
21. In my conversations with the Secretary as I drafted Directive 2022-30, I informed 

the Secretary that R.C. 3513.13 states, “primary election ballots shall contain the names of all 
persons whose declarations of candidacy and petitions have been determined to be valid.” Given 
the Ohio Supreme Court’s decision, our Office would need to direct the 88 county boards of 
elections to remove the offices of General Assembly and State Central Committee from the ballot 
as soon as possible.  

 
22. In light of federal litigation, it was the Secretary’s opinion and professional 

judgment to prohibit the boards of elections from altering or sending ballots until there is a decision 
from federal court.  

 
23. I informed the Secretary that in my professional opinion, our Office would need to 

issue formal instruction via directive to the 88 county boards of elections requiring them to remove 
the General Assembly and State Central Committee offices from the ballot no later than 
Wednesday, March 23, 2022.  
 

24. My division contacted approximately four of the voting system vendors certified in 
the State of Ohio. Each vendor informed my division that they needed direction and finality from 
our Office regarding the contents of the May 3, 2022 ballot as soon as possible and no later than 
Wednesday, March 23, 2022. This timeline represents the minimum timeline for only the 
reprogramming of the election management system and ballots. It does not include ballot proofing, 
logic and accuracy testing, or final printing orders to various print vendors. Wednesday, March 
23, 2022 is 13 days from the start of early voting. Reprogramming of the election management 
systems and ballots will take at least a week and a half. This compressed timeline does not in any 
way fall in line with or allow for the quality control checks or level of accuracy that is required to 
reprogram election management systems and ballots. 

 
25. This timeline only allows for three days to perform ballot proofing, conduct logic 

and accuracy testing, and providing final printing order to print vendors. 
 

Further affiant sayeth naught. 
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Amanda M. Grandjean

Sworn to in my presence and subscribed before me this 22nd day of March 2022. 

Notary Public 
4888-5057-9733 v1 [94687-2]
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