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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS
AUSTIN DIVISION

TEXAS STATE LULAC; VOTO LATINO,

Plaintiffs,
V.

BRUCE ELFANT, in his official capacity
as the Travis County Tax Assessor-
Collector; JACQUELYN CALLANEN, in
her official capacity as the Bexar County
Elections Administrator; ISABEL
LONGORIA, in her official capacity as
the Harris County Elections
Administrator; YVONNE RAMON, in her
official capacity as the Hidalgo County
Elections Administrator; MICHAEL
SCARPELLO, in his official capacity as
the Dallas County Elections
Administrator; LISA WISE, in her official
capacity as the El Paso County Elections
Administrator,

Case No. 1:Z1-cv-00546-LY

Defendants,
And

KEN PAXTON, in his official capacity of
Attorney General of Texas,

[Proposed] Intervenor-Defendant.
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ANSWER IN INTERVENTION
BY THE TEXAS ATTORNEY GENERAL

Intervenor-Defendant Ken Paxton, in his official capacity as Texas Attorney General
(OAG), in response to the Complaint for Declaratory and Injunctive Relief (Complaint) denies all

allegations except those specifically admitted below:
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NATURE OF CASE
1-12. Plaintiffs’ introduction (ECF 1 4§ 1-12) is a statement of the case and contains
conclusions of law and characterizations of facts to which no response is required. To the extent
that a response is required, OAG denies the allegations and the characterizations of the facts and
legal authorities therein, except that OAG admits that Plaintiffs’ causes of action include claims
under the First, Fourteenth, and Twenty-Sixth Amendments to the United States Constitution.
Specifically, OAG denies that Senate Bill 1111 (»SB 1111) is unconstitutional. Further; the
referenced bill, SB 111 1, speaks for itself, and OAG refers the Court to the language of the bill for
a complete and accurate statement of its contents.
| JURISDICTION AND VENUE
13.‘ OAG denies that there has been any “depiivation, under color of state law, of rights
secured by the U.S. Constitution” and that any relief in this case would “redress™ any such
“deprivation.” OAG further denies that 42 U.S.C. § 1988 creates a cause of action and that any
such cause of action would be availabie to Plaintiffs. See, e. g.; Estes v. Tuscaloosa County, 696
F.2d 898, 900 (11th Cir. 1983){per curiam). OAG admits that 42 U.S.C. § 1983 creates a c’ausve
of action but denies that tvhe cause of action is aVailable to Plaintiffs here.
14.  OAG denies that this Court has jurisdiction over the subject matter due to lack of
standing and sovereign immunity.
15.  OAG admits the Court has personal jurisdiction over the county official defendants
but denies that the Court would have personal jurisdiction over OAG.
16.  OAG denies that “a substantial part of the events that give rise to Plaintiffs’ claims
occurred and will occur in this judicial district.” OAG further denies that venue is determined by

reference to events that “will occur.” See 28 U.S.C. § 1391(b)(2) (using “occurred” in the past
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tense). OAG alleges that some of the county official defendants do not operate within this judicial
district.

17. OAG admits that the Court, as a general matter, “has the authority to” issue
declaratory and injunctive relief, but OAG denies that Plaintiffs are entitled to such relief here.

PARTIES

18.  OAG lacks knowledge or information sufficient to admit or deny thé allegations in
Paragraph 18, and therefore, on that basis deny the allegations therein.

19. OAG lacks knowledge or information sufficient to admit or deny the allegations in
paragraph 19, and therefore, on that basis deny the allegations therzin.

20.  OAG lacks knowledge or information sufficient to admit or deny the allegations in
paragraph 20, and therefore, on that basis deny the allegations therein.

21.  OAG lacks knowledge or informatiQn sufficient to admit or deny the allegations in
paragraph 21, and therefére, on that basis deny the allegations therein.

22.  OAG admits that Bruce Elfant is the Travis County Tax Assessor-Collector and
that he serves as the voter’ regisirar for Travis County. OAG lacks knowledge or information
sufficient to admit or deny the allegations concefning the reason for suing Elfant, and therefore,
on that basis deny that allegation. OAG specifically denies Elfant’s capacity to be sued in his
official capacity. See Fed. R. Civ. P. 9(a)(2).

23. OAG admits that Jacquelyn Callanen is the Bexar County Elections administrator
and that she serves as the voter registrar for Bexar County. OAG lacks knowledge or information
sufficient to admit or deny the allegations concerning the reason for suing Callanen, and therefore,
on that basis deny that allegation. OAG specifically denies Callanen’s capacity to be sued in his

official capacity. See Fed. R. Civ. P. 9(a)(2).
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24. OAG admits that Isabel Longoria is the Harris Countyi; } ons administrator and
that she serves as the voter registrar for Harris County. OAG lacké kndwledge or information
sufficient to admit or deny the allegations concerning the reason for suing Longoria, and
therefore, on that basis deny that allegation. OAG specifically denies Longoria’s capacity to be
sued in his ofﬁc‘i‘al capacity. See Fed. R. Civ. P. 9(a)(2).

25. OAG admits that Yvonne Ramon is the Hidalgo County Elections administrator
and that she serves as the voter registrar fr)r Hidalgo County. OAG lacks knowledge or information
sufficient to admit or deny the allegations concerning the reason for suing Ramon, and therefore,
~on that basis deny that allegation. OAG specifically denies Ramon’s capacity to be sued in his
official capacity. See Fed. R. Civ. P. 9(a)(2).

26.  OAG admits that Michael Scarpello is the Dallas County Elections administrator
and that she serves as the voter registrar for Hidalge County. OAG lacks knowledge or information
sufficient to admit or deny the allegations coricerning the reason for suing Scarpello, and therefore,
on that basis deny that allegation. OAG specifically denies Scarpello’s capacity to be sued in his
official capacity. See Fed. R. Civ.P. 9(a)(2).

27.  OAG admits that Lisa Wise is the El Paso County Elections administrator and that
she serves as the voter registrar for Hidalgo County. OAG lacks knowledge or information
sufficient to admit or deny the allegations concerning the reason for suing Wise, and therefore, on
that basis deny that allegation. OAG specifically denies Wise’s capacity to be sued in his official
capacity. See Fed. R. Civ. P.‘ 9(a)(2). |

STATEMENT OF FACTS AND LAW

I Changing Demographics of Texas Voters

28. OAG admits that the percentage of registered voters who voted in the November
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2020 presidential election! was higher than the percentage of registered voters who voted iﬁ one
or more presidential elections that preceded the November 2020 election, and that voting
procedures in Texas were altered to accommodate the State’s response to the novel coronavirus
pandemic, but denies the balance of the allegations contained in this paragraph.

29. OAG }écks knowledges or information sufficient to admit‘ or deny the allegations
concerning what unidentified Texas lawmakers do and don’t know, and to the extent a response
is required, therefore, this allegation is denied. Further, OAG denies the allegations and
characterizations of publicly available data in the United States Census. The publicly available
data speaks for itself, and to the extent that Plaintiffs refer generally to US Census data, the data
provided by that referenced source speaks for itself.

30.  OAG admits that people are moying to Texas. OAG lacks knowledge or
information sufficient to admit or deny the balance of the allegations contained in this paragraph,
and therefore, on that basis deny the allegatious.

31. OAGllacks knowledge ot information sufficient to admit or deny the allegations
contained in this paragraph, andtherefore, on that basis deny the allegations.

32.  OAG lacks knowledge or information sufficient to admit or deny the allegations
contained in this paragraph, and therefore, on that basis deny the allegations.

33.  OAG admits that the percentage of registered voters whé voted in the November
2018 midterm election was higher than the percentage of registered voters who voted in one or

more midterm elections that preceded the November 2018 midterm election. OAG admits that

! Plaintiffs’” Complaint does not define the types of elections referenced, but the context of the Complaint
suggests that Plaintiffs’ reference to “midterm elections” and “elections” are references to federal clections occurting in
years when the office of President of the United Srates is-not on the ballot and to eléctions when the office of President
of the United States is on the ballot, respectively. OAG’s responses in this pleading assume those are the elections
referenced by Plaintiffs, but OAG reserves the right to alter or amend this responsc if necessary to correct the responses
upon receipt of additional information through this litigation.
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some Democratic candidates won elections in the 2018 midterm election, including two seats in
the U.S. House of Representatives, 12 seats in the Texas House of Representatives, and two seats
in the Texas Senate. OAG lacks knowledge or information sufficient to admit or deny the balance
of the allegations, and therefore, on that basis denies the allegations.

34. OAG admits that the percentage of registered voters who vot¢d in the November
2020 election was higher than the percentage of registered voters who voted in one or more
elections in presidential-election years that preceded the November 2020 presidenﬁal election,
and that voting procedures in Texas were altered to accommodate the State’s response to the
novel coronavirus pandemic, but denies the balance of the allegations contained in this paragraph.

35.  OAG admits that the Texas Legislature enacted Senate Bill 1111 and the Texas
Governor signed the bill. OAG denies that Texas legislatois “attempted to pass a host of sweeping
voter suppression legislation during the recently concluded legislative session.” OAG also denies
that SB 1111 is “suppressive.” OAG lacks knowledge or information sufficient to admit or deny
the balance of the allegations, and therefore; on that basis denies the allegations.

IL. Senate Bill 1111

36.  Paragraph 36 contains Plaintiffs’ statement of the case and legal arguments; hence,
no response is required. To the extent that a response is required, OAG denies Plaintiffs’
characterizations of SB 1111, which speaks for itself, as well as Plaintiffs’ characterization of the
intent behind SB 111. OAG respectfully refers the Court to the plain language of the text for a
complete and accurate statement of SB 1111.

A. The Residence Restriction

37-44. Paragraphs 37-41 contain Plaintiffs’ statement of the case and legal arguments;

hence, no response is required. To the extent that a response is required, OAG denies Plaintiffs’
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characterizations of SB 1111 and the United States Constitution, both of which speak for
themselves. OAG respectfully refers the Court to the plain language of the text for a complete
and accurate statement of SB 1111 and the United States Constitution. Further, to the extent that
Plaintiffs’ allegations within these paragraphs can be construed as factual allegations, OAG
responds that it lacks sufﬁcignt knowledge to admit or deny any factual allegations contained in
99 37-44 in the Complaint, and therefore, to the extent a response is required, the allegations are
denied. |

B. Temporary Relocation

45-47. Paragraphs 45-47 contain Plaintiffs’ statement of the case and legal arguments;
hence, no response is required. To the extent that a response is required, OAG denies Plaintiffs’
characterizations of SB 1111, which speaks for itself. OAG respectfully refers the Court to the
plain language of the text for a complete and accurate statement of SB 1111.

C. Post Office Boxes

48-51. Paragraphs 48-51 contain Plaintiffs’ statement of the case and legal argumenfs;
hence, no response is required.-To the extent that a response is required, OAG denies Plaintiffs’
characterizations of SB 1111, which speaks for itself. OAG respectfully refers the Court to the
plain language of the text for a complete and accurate statement of SB 1111.

CLAIMS FOR RELIEF

COUNT I

U.S. Const. Amends. I, XIV; 42 U.S.C. § 1983
Undue Burden on the Rights to Free Speech and Expression
Against All Defendants

52.  Answering the allegations contained in paragraph 52, OAG reasserts its previous

denials and admissions to each and every paragraph of the Complaint as if fully set forth here.
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53-64. Answering the allegations contained in paragraphs 66-73, OAG denies the
allegations. The cited legal authorities and statutes speak for themselves, and the OAG refers the
Court to said authorities for a complete and accurate statement of their contents, and further deny
that Plaintiffs are entitled to the relief requested.

B COUNT 11 _
U.S. Const. Amends. I, XIV; 42 U.S.C. § 1983
Undue Burden on the Rights to Vote
Against All Defendants
65.  Answering the allegations contained in paragraph 65, OAG reasserts its previous
denials and admissions to each and every paragraph of the Complaint as if fully set forth here.
66-73. Answering the allegations contained in paragraphs 66-73, OAG denies the
allegations. The cited legal authorities and statutes speak for themselves, and the OAG refers the
Court to said authorities for a complete and accurate statement of their contents, and further deny

that Plaintiffs are entitled to the relief requesied.

COUNT I

U.S. Const. Amends. I, XIV; 42 U.S.C. § 1983
Denial or Abridgement of the Right to Vote on Account of Age
Against All Defendants
74.  Answering the allegations contained in paragraph 74, OAG reasserts its previous
denials and admissions to each and every paragraph of the Complaint as if fully set forth here.
75-78. Answering the allegations contained in paragraphs 75-78, OAG denies the
allegations. The cited legal authorities and statutes speak for themselves, and the OAG refers the

Court to said authorities for a complete and accurate statement of their contents, and further deny

that Plaintiffs are entitled to the relief requested.
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PRAYER FOR RELIEF
No response is required to the Prayer for Relief. However, to the extent a response is
required, OAG denies the allegations contained in the Préyer for Relief and specifically denies
that Plaintiffs are entitled to the relief requested.
AFFIRMATIVE DEFENSES »
OAQG, in response to the Complaint, alleges as follows:
1. Plaintiffs’ Complaint fails to state a claim for which relief may be granted.

2. Plaintiffs’ claims are barred by sovereign immunity.
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Dated: August 12, 2021 Respectfully submitted.

KEN PAXTON PATRICK K. SWEETEN

Attorney General of Texas Deputy Attorney General for Special Litigation
Texas Bar No. 00798537

BRENT WEBSTER

First Assistant Attorney General WILLIAM T. THOMPSON

itigation Unit

Senior Special Counsel
Texas Bar No. 24059977

KATHLEEN HUNKER

Special Counsel

Texas Bar No. 24118415

*Pro Hac Vice Appiication Forthcoming

OFFICE OF THE ATTORNEY GENERAL
SPECIAL LITIGATION UNIT

P.O. Box 12548 (MC-009)

Austin, Texas 78711-2548

Tel.: (512) 463-2100

Fax: (512) 457-4410
patrick.sweeten@oag.texas.gov
will.thomson@oag.texas.gov
eric.hudson@oag.texas.gov

Counsel for Intervenor-Defendant Ken Paxton, in his
official capacity as Texas Attorney General

CERTIFICATE OF SERVICE -

[ certify that on August 13, 2021, after receiving file-stamped copies from the Court, [ will
serve the foregoing document via electronic mail and via U.S. Postal Service to the following:
Jonathan Patrick Hawley
Perkins Coie LLP
1201 Third Avenue, Suite 4900

Seattle, WA 98101
Email: jhawley@perkinscoie.com
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Joseph N. Posimato

Perkins Coie LLP 4

700 Thirteenth Street, N.W., Suite 800
Washington, DC 20005

 Email: jposimato@perkinscoie.com

Kathryn E. Yukevich

Perkins Coie LLP

700 Thirteenth Street, N.W., Suite 800
Washington, DC 20005

Email: kyukevich@perkinscoie.com

Luis Roberto Vera, Jr.

Law Offices of Luis Roberto Vera & Associates, P.C.

111 Soledad Suite 1325
San Antonio, TX 78205-2260
Email: Irvlaw@sbcglobal.net

Meaghan E. Mixon
Perkins Coie, LLP
700 Thirteenth Street, N.W. Suite 800
Washington, DC 20005-3960
Email: mmixon@perkinscoie.com

Uzoma N. Nkwonta

Perkins Coie LLP

700 Thirteenth Street, N.W., Suite 800
Washington, DC 20005

Email: unkwonta@perkinscoie.com

John Russell Hardin

Perkins Coie, LLP

500 N. Akard Street, Suite 3300
Dallas, TX 75201

Email: johnhardin@perkinscoie.com

Cynthia W, Veidt

Travis County Attorney's Office

PO Box 1748

~-Austin; TX 78767

Email: cynthia.veidt@traviscountytx.gov

Leslie W. Dippel _
Travis County Attorney's Office
P.O. Box 1748

314 W. 11th Street Room 500
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Austin, TX 78767
Email: leslie.dippel@traviscountytx.gov

Sherine Elizabeth Thomas

Assistant County Attorney

P.O. Box 1748

Austin, TX 78767

Email: sherine.thomas@traviscountytx.gov

Robert D. Green

Bexar County District Attorney
Civil Division

101 W. Nueva 7th Floor

San Antonio, TX 78205

Email: robert.green@bexar.org

Sameer Singh Birring

Harris County Attorney's Office
1019 Congress 15th Floor

Houston, TX 77002

Email: sameer.birring@cao.hctx.net

‘Angelica Lien Leo
Cooley LLP

3175 Hanover Street
Palo Alto, CA 94304
Email: aleo@cooley.com

Beatriz Mejia

Cooley LLP

3 Embarcadero Center 20th Floor
San Francisco, CA 94111

Email: mejiab@cooley.com

Danielle C. Pierre

Cooley LLP

3 Embarcadero Center, 20th Floor
San Francisco, CA 94111

Email: dpierre@cooley.com

Jo Anne Bernal

Office of the County Attorney

El Paso County Bldg.

500 E. San Antonio St. Rm. 203

El Paso, TX 79901-2419

Email: joanne.bernal@epcounty.com
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John Edward Untereker

El Paso County Attorney's Office
500 E. San Antonio Rm. 503

El Paso, TX 79902

Email: juntereker@epcounty.com

Kathleen Hartnett

Cooley LLP

3 Embarcadero Center, 20th Floor
San Francisco, CA 94111

Email: khartnett@cooley.com

Kelsey Spector

Cooley LLP

3 Embarcadero Center 20th Floor
San Francisco, CA 94111

Email: kspector@cooley.com

Orion Armon

Cooley LLP

1144 15th Street Suite 2300
Denver, CO 80206

Email: oarmon@cooley.com

Sharon Song

Cooley LLP

3 Embarcadero Center 20th Floor
San Francisco, CA 94111

Email: ssong@cooley.com

Josephine L. Ramirez

Hidalgo County District Attorney's Office

100 E. Cano, First Floor

Edinburg, TX 78539

Email: josephine.ramirez@da.co.hidalgo.tx.us

Earl S. Nesbitt

Assistant District Attorney, Civil Division
Dallas County Administration Building
411 Elm Street, 5™ Floor

Dallas, TX 75202

Email: earl.nesbitt@dallascounty.org
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Barbara Nicholas

Assistant District Attorney, Civil Division
Dallas County Administration Building
411 Elm Street, 5 Floor

Dallas, TX 75202

Email: barbara.nicholas@dallascounty.org

Robert Henneke

Texas Public Policy Foundation
901 Congress Avenue

Austin, TX 78701

Email: rhenneke@texaspolicy.com

Chad Ennis

Texas Public Policy Foundation
901 Congress Avenue

Austin, TX 78701

Email: cennis@texaspolicy.com

Chance Weldon

Texas Public Policy Foundation
901 Congress Avenue

Austin, TX 78701

Email: cweldon@texaspolicy.com

ric A. Hudson
Counsel for Intervenor-Defendant Ken
Paxton, in his official capacity as Texas
Attorney General
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