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Patsy Watkins 12/7/2021 1

 1     IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS

 2
THE LEAGUE OF WOMEN VOTERS OF ARKANSAS and ARKANSAS

 3 UNITED,

 4           Plaintiffs,

 5 vs.                 No. 60CV-21-3138

 6 JOHN THURSTON, in his official capacity as the Secretary
of State of Arkansas; and SHARON BROOKS, BILENDA

 7 HARRIS-RITTER, WILLIAM LUTHER, CHARLES ROBERTS, JAMES
SHARP, and J. HARMON SMITH, in their official capacities

 8 as members of the Arkansas State Board of Election
Commissioners,

 9
          Defendants.

10

11 _________________________

12
       VIDEOCONFERENCE DEPOSITION OF PATSY WATKINS

13             TAKEN ON BEHALF OF THE DEFENDANTS
       ON DECEMBER 7, 2021, BEGINNING AT 9:27 A.M.

14               ALL PARTIES APPEARING REMOTELY
             REPORTED BY KERRI PIANALTO, CCR

15
                       APPEARANCES:

16

17 By videoconference on behalf of the PLAINTIFFS

18           Harleen Gambhir
          Alexi Velez

19           ELIAS LAW GROUP
          10 G. Street, N.E., Suite 600

20           Washington, D.C. 20002
          202-968-4490

21           avelez@elias.law

22

23

24

25
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Patsy Watkins 12/7/2021 2

 1 By videoconference on behalf of the DEFENDANTS

 2           Michael Mosley
          Caleb Conrad

 3           ARKANSAS ATTORNEY GENERAL'S OFFICE
          323 Center Street, Suite 200

 4           Little Rock, Arkansas 72201
          501-682-2081

 5           michael.mosley@arkansasag.gov

 6
Also present by videoconference:  Amanda O'Neal and

 7 Richard Madison

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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Patsy Watkins 12/7/2021 4

 1 WHEREUPON,

 2                PATSY WATKINS,

 3 after having been first duly sworn, deposes and says in

 4 reply to the questions propounded as follows, to-wit:

 5                DIRECT EXAMINATION

 6 BY MR. MOSLEY:

 7      Q    Ms. Watkins, I'm Mike Mosley and I represent the

 8 State Board of Election Commission commissioners and the

 9 Secretary of State's office in this lawsuit of which

10 you're a plaintiff.  How are you doing today?

11      A    I'm doing well.  How are you?

12      Q    Doing well.  And you're in Springdale; is that

13 correct?

14      A    I'm in Fayetteville.

15      Q    Fayetteville.  Let me tell you the rules of

16 depositions real quick just so you know.  Have you ever

17 been deposed before?

18      A    No, sir.

19      Q    Have you ever been a party to litigation before?

20      A    No, sir.

21      Q    Verbal answers are necessary for the court

22 reporter to understand what you're saying because she's

23 going to make the transcript of this later.  Head nods and

24 uh-huhs and huh-uhs don't pick up real well later.  Let me

25 finish my question, if you would please, before you answer
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Patsy Watkins 12/7/2021 5

 1 so that there's no crosstalk in the transcript.  If you

 2 don't understand one of my questions, ask me to rephrase

 3 it, I'm happy to do that.  If I ask you a question and you

 4 answer it, can I assume that you understood it?

 5      A    Yes.

 6      Q    Okay.  That's the rules.  So you're one of a

 7 number of the plaintiffs that have sued regarding four

 8 election procedural laws that were enacted at the last

 9 General Assembly and I just wanted to ask you a few

10 questions.  You voted absentee in the last two general

11 elections?

12      A    No, I did not.  I voted in person.

13      Q    Okay.  And where do you vote?  And you're --

14 what's your last name again, ma'am?

15      A    Watkins.

16      Q    Watkins.  Okay.  Where did you vote?  Where's

17 your -- your voting site?

18      A    My voting site is in Tontitown.

19      Q    In Tontitown?

20      A    Tontitown, uh-huh.

21      Q    Good Italian food.  Where -- where at in

22 Tontitown?

23      A    It's in the, I think they call it the community

24 building for the St. Joseph's Catholic Church.

25      Q    Could you turn your volume up maybe on your -- I
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Patsy Watkins 12/7/2021 6

 1 can't hear you as well as I might like to.

 2      A    How about this?

 3      Q    Let me hear you now.

 4      A    How about this?

 5      Q    That's great.

 6      A    Okay.

 7      Q    You are a member of The League of Women Voters;

 8 is that correct?

 9      A    I am a member.

10      Q    It says you have not updated your registration,

11 and I assume you mean your voter registration, is that

12 correct, since 1984?

13      A    I have moved --

14           MS. GAMBHIR:  Objection, compound.

15      Q    (BY MR. MOSLEY)  Okay.  Have you updated your

16 voter registration since 1984?

17      A    I have moved several times and changed my

18 address for purposes of voting, yes.

19      Q    And when you changed your address, did you have

20 to sign something?

21      A    To be honest, I don't recall.  I expect I did.

22      Q    Where would you go -- where did you go, rather,

23 to make these changes?

24      A    I don't recall.  I would certainly, if I were

25 doing that today, I would go online and find out what to
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Patsy Watkins 12/7/2021 8

 1 Watkins.

 2      A    It would be pure speculation.  That would be my

 3 guess.

 4      Q    Let me ask a different question.  You don't have

 5 a memory today of where you went to change your

 6 registration; is that correct?

 7      A    That's correct.

 8      Q    Okay.  When was the last time you moved?

 9      A    I moved into this house about 22, 23 years ago.

10      Q    So it says here in your allegation that you're

11 deeply concerned that election officials will reject any

12 absentee applications because of a perceived signature

13 mismatch in the next election you vote in, but you just

14 told me that the last two elections you voted in person;

15 isn't that correct?

16      A    That is correct.

17      Q    Okay.  It says you have arthritis in your hand

18 and that affects how your signature now looks; is that

19 correct?

20      A    That is correct.

21      Q    All right.  Do you have a scanner?

22      A    I do have a scanner.

23      Q    Do you have a piece of paper and a pen with you?

24      A    I do.

25      Q    I would like you to sign your name for me.  Can
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Patsy Watkins 12/7/2021 9

 1 you show that to the screen?  It's not picking up.  That's

 2 okay.  Would you do me a favor and scan that -- oh, I

 3 almost saw it.  Pull back a little bit, if you would.  Up.

 4 Okay.  Cool, thank you.  Now, if you will scan that and

 5 send that to your attorneys after this deposition, I would

 6 appreciate it.

 7      A    Certainly, yes.

 8      Q    And I'm going to move for that to be attached as

 9 Exhibit A to this deposition.  Is there any objection, Ms.

10 Gambhir?

11           (WHEREUPON, Exhibit A was marked for

12 identification.)

13           MS. GAMBHIR:  No objection.

14      Q    (BY MR. MOSLEY)  If you're concerned, Ms.

15 Watkins, about your signature due to arthritis, have you

16 considered going and updating your registration

17 application with the county now?

18      A    I could certainly do that.  Does this mean,

19 though, that as my signature changes, which it's likely to

20 do given that my arthritis is progressive, that I'm going

21 to have to do this just on a regular basis before every

22 election?

23      Q    Well, no, if you're voting in person, but I was

24 just curious if you had done that.  Let me ask you a

25 different question.

•porters 
a· ·0~376.1006 
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Patsy Watkins 12/7/2021 11

 1 vote in violation of the Arkansas Constitution.  Explain

 2 to me what your allegation is here.  It says, "She is

 3 concerned that the voter's support ban as well will impair

 4 her right to vote in violation of the Arkansas

 5 Constitution."

 6      A    Sure.

 7           MS. GAMBHIR:  Objection to the extent that it

 8 calls for a legal conclusion.

 9      Q    (BY MR. MOSLEY)  I just want to note for the

10 record counsel is agreeing this is a legal allegation, not

11 a factual one.  Thank you for conceding that.  Thank you

12 for conceding that.

13           Anyways, Ms. Watkins, you still answer the

14 question.

15      A    Could you repeat it, please?

16      Q    Yeah.  Here's what it says in the complaint as

17 it pertains to you.  This is the first amended complaint.

18 "Ms. Watkins voted in person in the 2020 general election

19 and had to wait in line for approximately an hour on a

20 warm day."  Is that true?

21      A    That's true.

22      Q    And so that would have been in November?

23      A    Yes.

24      Q    And that would have been in Tontitown?

25      A    I voted early and so I had a choice of places to
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Patsy Watkins 12/7/2021 16

 1 Let's say in a November general election it's 100 degrees

 2 outside and it's a peculiar heatwave, right?

 3      A    Yes.

 4      Q    And this is my hypothetical.  And you were going

 5 to vote that day, you knew the weather, would you take

 6 water with you?

 7           MS. GAMBHIR:  Objection to the extent it calls

 8 for speculation.

 9      Q    (BY MR. MOSLEY)  You still answer, Ms. Watkins.

10      A    Yes, I would.

11      Q    And if you felt like the line was long -- let me

12 ask you a different question.  I'll withdraw that.

13           If you had known when you voted in 2020 that the

14 line was going to be as long as it was at the Nat stadium,

15 would you have taken a snack with you?

16      A    I would not have taken a snack, I would have

17 taken water.  I have a kidney condition, a chronic kidney

18 condition and it -- I need to have water periodically, so

19 had I known that the line was going to be that long and I

20 would be waiting that long, I would have taken water.

21      Q    So let's say -- but you didn't know the line was

22 that long, right?

23      A    Correct.

24      Q    And let's say somebody was offering -- you found

25 out, you got there and you learned that it was long and
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Patsy Watkins 12/7/2021 18

 1      Q    Did you know that fraudulent voting is a crime?

 2      A    Yes.

 3      Q    Would you agree with me that preventing crime is

 4 a laudable purpose?

 5      A    Yes.

 6      Q    Do you pay your bills by mail?

 7      A    Oh, a few, but fewer and fewer every year.

 8      Q    I think that's pretty common with all of us,

 9 right?  The ones that you do pay by mail, let's say it's

10 due on January 1st -- well, let's not use January.  Let's

11 use -- let's say it's due on November the 1st, your bill

12 is, when would you send it?  When would you send your

13 check?

14           MS. GAMBHIR:  Objection to the extent it calls

15 for speculation.

16      Q    (BY MR. MOSLEY)  You still answer, Ms. Watkins.

17 Let me ask you a better question.  The last bill you paid

18 by check by mail, how many days before it was due did you

19 put it in the mail?

20      A    My practice is to pay those bills within 24

21 hours of getting them.

22      Q    Me too.  That's my choice.  That is your choice

23 as well, correct?

24      A    Yes.

25      Q    Are you more than a member of The League of
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Patsy Watkins 12/7/2021 21

 1 down and listen?

 2      A    My understanding is that it is.

 3      Q    Okay.  How much do you pay in dues a year?

 4      A    I think it's around 40 bucks.

 5      Q    40 bucks?

 6      A    Yeah.

 7      Q    And as I understand your testimony, you have now

 8 been a member for a couple years since you -- in Arkansas;

 9 is that correct?

10      A    That's correct, two to three years.

11      Q    Okay.  Well, Ms. Watkins, what did the Secretary

12 of State's office do wrong in your opinion in this lawsuit

13 that you're a plaintiff in?

14      A    Would you -- would you --

15           MS. GAMBHIR:  Objection to the extent it calls

16 for a legal conclusion.

17      Q    (BY MR. MOSLEY)  You still answer, Ms. Watkins.

18 What did the Secretary of State's office do wrong in this

19 lawsuit in which you are a plaintiff?

20      A    My concern is that there are barriers or

21 obstacles created and uncertainty created with respect to

22 voting.  I think that there are possibilities or potential

23 for confusion about the voter support situation.  I think

24 that there are opportunities for difficulties, let's say,

25 with the absentee application signature matching law, and
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Patsy Watkins 12/7/2021 22

 1 so bottom line, my concern is that there are obstacles

 2 there that make it -- that may not seem to be huge, they

 3 may seem to be very small, but they do represent an

 4 obstacle or something that can make it harder to vote.

 5      Q    But not you because you're going to vote in

 6 person?

 7      A    I don't know if I will vote in person --

 8      Q    Okay.

 9      A    -- in the next election.

10      Q    And if you don't vote in person, do I understand

11 that you may take the initiative of your own volition to

12 update your signature on your voter registration?

13           MS. GAMBHIR:  Objection to the extent it calls

14 for speculation.  You can still answer.

15      Q    (BY MR. MOSLEY)  Is that your plan?

16      A    I'm sorry, would you ask that question again?

17      Q    Is it your plan -- let me go back for just a

18 moment.  Withdraw that question.  When you were talking

19 about the barriers which you called they may not be big,

20 they may be small, did I get that right?

21      A    Yes.

22      Q    When you were talking about that, are you

23 talking about the enactment of particular laws that are

24 barriers, is that what you're saying?

25      A    I'm saying that my concern is with two parts,
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Patsy Watkins 12/7/2021 23

 1 okay, the voter support issue and with the signature

 2 issue, and with the voter support issue, I think it's

 3 vague and open to question about, you know, what a lawful

 4 purpose is.  I think with regard to the signature issue

 5 that -- that someone like me who has an issue with my

 6 arthritis where my signature varies from day to day, it's

 7 totally unpredictable.  I know that it's progressive and

 8 so therefore I would presumably be faced with changing or

 9 doing whatever I need to with regard to my voter

10 registration to update that signature.  I'm going to have

11 to do that before every election, every coming election

12 just to make sure I've got a current signature on record

13 and for me that means -- that is what I would call making

14 it harder for me to vote because I've got to remember to

15 do that.

16      Q    You're saying it makes it harder for you to vote

17 by absentee if you have to update your signature before

18 every election, is that --

19      A    I think that it's an unnecessary obstacle, yeah.

20      Q    Unnecessary?

21      A    Well, let me rephrase that.  I don't mean

22 unnecessary, I mean that it places -- it requires me and

23 anyone else in my situation to have to renew that voter

24 registration before every election in order to keep a

25 current signature on file.
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Patsy Watkins 12/7/2021 24

 1      Q    If you wrote your name twice, would you be able

 2 to tell if the two -- if you signed your name twice, do

 3 you think you would be able to tell that those look

 4 similar, I don't mean identical, I mean similar, your two

 5 signatures?

 6      A    If I signed my name twice in a row?

 7      Q    Yeah, could you say those look similar?

 8      A    I suppose.

 9           MR. MOSLEY:  Okay.  I have no further questions

10 if you guys want to follow up.

11           MS. GAMBHIR:  No follow up.  Thank you.

12           MR. MOSLEY:  All right.

13            (DEPOSITION CONCLUDED AT 9:27 A.M.)

14

15
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Nell Matthews Mock 12/6/2021 1

 1     IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS

 2
THE LEAGUE OF WOMEN VOTERS OF ARKANSAS and ARKANSAS

 3 UNITED,

 4           Plaintiffs,

 5 vs.                 No. 60CV-21-3138

 6 JOHN THURSTON, in his official capacity as the Secretary
of State of Arkansas; and SHARON BROOKS, BILENDA

 7 HARRIS-RITTER, WILLIAM LUTHER, CHARLES ROBERTS, JAMES
SHARP, and J. HARMON SMITH, in their official capacities

 8 as members of the Arkansas State Board of Election
Commissioners,

 9
          Defendants.

10

11 _________________________

12
         VIDEOCONFERENCE DEPOSITION OF NELL MOCK

13             TAKEN ON BEHALF OF THE DEFENDANTS
       ON DECEMBER 6, 2021, BEGINNING AT 9:02 A.M.

14               ALL PARTIES APPEARING REMOTELY
             REPORTED BY KERRI PIANALTO, CCR

15
                       APPEARANCES:

16

17 By videoconference on behalf of the PLAINTIFFS

18           Alexi Velez
          Harleen Gambhir

19           ELIAS LAW GROUP
          10 G. Street, N.E., Suite 600

20           Washington, D.C. 20002
          202-968-4490

21           avelez@elias.law

22

23

24

25

Prates Iona/ Reporters 
800.3 76.1006 

www.pi'011 portetF&..com 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



Nell Matthews Mock 12/6/2021 2

 1 By videoconference on behalf of the DEFENDANTS

 2           Michael Mosley
          Caleb Conrad

 3           ARKANSAS ATTORNEY GENERAL'S OFFICE
          323 Center Street, Suite 200

 4           Little Rock, Arkansas 72201
          501-682-2081

 5           michael.mosley@arkansasag.gov

 6
Also Present by videoconference:  Rachel Kluender and

 7 Richard Madison

 8

 9

10

11

12

13

14

15

16

17

18

19

20
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22

23

24

25
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Nell Matthews Mock 12/6/2021 8

 1 with questions and answers.  We're not videotaping this.

 2 So the first one is if you'll let me finish my questions

 3 before you answer so there's no cross talk, and you're

 4 doing a real good job of that.  The second one is you'll

 5 give verbal answers instead of head nods and uh-huhs and

 6 huh-uhs, and the only reason, it's hard to discern what

 7 that means on paper later.

 8      A    Yes.

 9      Q    If you don't understand one of my questions,

10 just ask me to restate it or rephrase it, I have no

11 problem with that.  We won't be here long, but if you want

12 to take a break, that's perfectly fine, too.  I'm going to

13 rely on your answers because these are under oath, so is

14 it fair that if I ask you a question and you answer it I

15 can assume you understood it?

16      A    Yes.

17      Q    Do you have any reason that you couldn't give

18 truthful testimony here today?

19      A    No.

20      Q    Memory, medication, anything like that that

21 would cause you to not be able to give truthful answers

22 here today?

23      A    No, I should be able to give truthful answers.

24      Q    Okay.  Are you from Little Rock?

25      A    I'm originally from Texas, but I have lived in
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Nell Matthews Mock 12/6/2021 10

 1      Q    Oh, yeah.

 2      A    Yes.

 3      Q    I have a friend that goes down there.  I didn't

 4 know if there was other University of Texas campuses or --

 5 I'm sure there are.

 6      A    There are.  They're all over, yeah.

 7      Q    Okay.  So your age is 72; is that correct?

 8      A    73 now.  I've had a birthday.

 9      Q    Happy birthday.  You registered to vote in 2001

10 in Arkansas; is that correct?

11      A    Well, I registered originally in 1992 when I

12 moved here, but I registered at my current address in

13 2001.

14      Q    Tell me about the process that you had to go

15 through registering to vote when you moved in '92 and then

16 we'll get to 2001 after that.

17      A    Gosh, it's been a while, but as best I remember,

18 I filled out a registration form and indicated that I had

19 previously been registered in the last state that I lived

20 in so that they would know, you know, they had to cancel

21 that registration.

22      Q    Did you sign something, an application to

23 register?

24      A    Yes, I signed then under my married name which

25 was Nell Irene Mock, I think.  Or I think it was Nell
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Nell Matthews Mock 12/6/2021 11

 1 Irene Matthews Mock, my whole, full name.

 2      Q    Okay.

 3      A    And then when I divorced, it became Nell

 4 Matthews Mock.

 5      Q    So you were in litigation, at least domestic

 6 relations litigation, when you got divorced?

 7      A    Gosh, you're right.  Yes, I was.

 8      Q    Okay.  So and where did the divorce occur, here

 9 in Arkansas?

10      A    Here in Little Rock.

11      Q    Pulaski County?

12      A    Yes.

13      Q    And then what was the occasion for you to update

14 your registration in 2001?

15      A    I moved to my current address.

16      Q    So you went back and filled out another

17 application?

18      A    Yes.

19      Q    Did you sign your name then?

20      A    Yes, I signed it with my then new legal name,

21 Nell Matthews Mock.

22      Q    And you allege that you have arthritis in your

23 hands?

24      A    I do.

25      Q    When did you develop arthritis in your hands?
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Nell Matthews Mock 12/6/2021 12

 1      A    Well, it's been something that has been slowly

 2 developing.  I have arthritis in my knees, my hip.  I've

 3 had a hip replacement.  One shoulder that I had damaged

 4 previously has now got arthritis in it and I have it in my

 5 left hand.  I've broken -- in the past I learned through

 6 X-rays that I had broken my wrist in my left hand.  It was

 7 apparently just a, you know, hairline fracture that's

 8 healed without any medical treatment, but when I overuse

 9 my left hand, it will swell up and I have what they

10 call -- what do they call those things?  They're the

11 little sack filled things that will develop when you have

12 stress on your hands.

13      Q    Enchondromas?

14      A    No, it's --

15      Q    Cyst?

16      A    Well, it's like a cyst, but it's a -- it's a

17 bursa, I think is the right name.

18      Q    Oh, bursa.  I had an enchondroma removed from my

19 finger and I used Dr. Wyrick.  She's great, Theresa

20 Wyrick.

21      A    That's who I see.

22      Q    She's the best.  I've had a lot of surgery, too,

23 so I'm with you.  Did you injure your shoulder playing

24 tennis?

25      A    No, I fell off a skateboard.
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 1      Q    Oh, my goodness.

 2      A    It was a Razor -- Razor skateboard thing.

 3      Q    Yeah, I fell off one of those, too.  We should

 4 probably stay off those.

 5      A    Yes.  I don't ride it anymore.  It went away in

 6 a garage sale.

 7      Q    Have you noticed because of arthritis -- or are

 8 you a left-handed person?

 9      A    Yes, I am.

10      Q    Have you noticed because of arthritis any change

11 in your signature over the years?

12      A    What happens is when -- I don't know what

13 medical -- I'm sorry, I have paint on my hands.  I don't

14 know what's medically going on in my hand, but when I

15 overuse it, I get cramps and it's like something catches

16 in the left-hand side and so if I'm doing something like

17 I'm raising funds and I have to sign my name a bunch of

18 times to letters, you know, the begging letters, after a

19 while my signature gets worse and worse and worse because

20 my hand cramps up.  I don't know if you can see, but this

21 thumb is not the same.  Yeah, there's a good vision.  It

22 cants off.  They tell me that I've lost all the connective

23 tissue in there, it's worn away and it's bone on bone now,

24 so I still can hold the pen, but these things all at

25 various times in various situations cause me issues.  You
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 1 My good friend Kit Murphy does that.  Thank you.  I need

 2 to get into doing that.

 3      A    I take the cardboard out to the recycle center

 4 out by the airport.  There's a ton of cardboard --

 5      Q    Oh, Goldmans?  Goldman?

 6      A    There's a ton of cardboard that comes from the

 7 food pantry boxes and there is a natural resources

 8 facility for recycling and so --

 9      Q    You don't mean the paper company Goldman?

10      A    No, I go to --

11      Q    Did you see they had a fire the other day?

12      A    No.

13      Q    Yeah.  I used to drop paper off there for my

14 mom --

15      A    Wow.

16      Q    -- computer paper and she said I could keep the

17 money that I got because computer paper apparently -- I'd

18 get like five or ten bucks, but I'd do it.

19           When was the last time you voted in person?

20      A    Oh, November 9th of 2021.

21      Q    And what election was that?

22      A    It was the library millage increase.

23      Q    Oh, you did vote in that.  How far away is your

24 polling place from your home?

25      A    It's walkable.  It's less than a mile, I would
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 1     IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS

 2
THE LEAGUE OF WOMEN VOTERS OF ARKANSAS and ARKANSAS

 3 UNITED,

 4           Plaintiffs,

 5 vs.                 No. 60CV-21-3138

 6 JOHN THURSTON, in his official capacity as the Secretary
of State of Arkansas; and SHARON BROOKS, BILENDA

 7 HARRIS-RITTER, WILLIAM LUTHER, CHARLES ROBERTS, JAMES
SHARP, and J. HARMON SMITH, in their official capacities

 8 as members of the Arkansas State Board of Election
Commissioners,

 9
          Defendants.

10

11 _________________________

12
       VIDEOCONFERENCE DEPOSITION OF DORTHA DUNLAP

13             TAKEN ON BEHALF OF THE DEFENDANTS
       ON DECEMBER 7, 2021, BEGINNING AT 3:33 P.M.

14               ALL PARTIES APPEARING REMOTELY
             REPORTED BY KERRI PIANALTO, CCR

15
                       APPEARANCES:

16

17 By videoconference on behalf of the PLAINTIFFS

18           Alexi Velez
          ELIAS LAW GROUP

19           10 G. Street, N.E., Suite 600
          Washington, D.C. 20002

20           202-968-4490
          avelez@elias.law

21

22

23

24

25
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Dortha Dunlap 12/7/2021 2

 1 By videoconference on behalf of the DEFENDANTS

 2           Michael Mosley
          Caleb Conrad

 3           ARKANSAS ATTORNEY GENERAL'S OFFICE
          323 Center Street, Suite 200

 4           Little Rock, Arkansas 72201
          501-682-2081

 5           michael.mosley@arkansasag.gov

 6

 7 Also present by videoconference:  Amanda O'Neal and
Richard Madison

 8
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 1 WHEREUPON,

 2                DORTHA DUNLAP,

 3 after having been first duly sworn, deposes and says in

 4 reply to the questions propounded as follows, to-wit:

 5                DIRECT EXAMINATION

 6 BY MR. MOSLEY:

 7      Q    Ms. Dunlap, I'm Mike Mosley and I represent the

 8 Secretary of State and the State Board of Election

 9 Commission offices in this lawsuit, okay?

10      A    Yes.

11      Q    And you have been named as a plaintiff and it

12 says here that you live in Springdale; is that correct?

13      A    Yes.

14      Q    Do you live in the corporate limits of

15 Springdale or do you live in the county?

16      A    The corporate limits.

17      Q    Where's your closest voting location?

18      A    I think maybe at the church.

19      Q    How far away is that?

20      A    I'm not sure.

21      Q    Sure, that's fine.

22      A    We're a block off Turner and it's on Turner and

23 I'm not quite sure how far down it is.

24      Q    How long have you been a resident of Washington

25 County or are you in the Benton County part of Springdale?
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Dortha Dunlap 12/7/2021 5

 1      A    Washington County.

 2      Q    Are you aware that city goes over both counties

 3 like that?

 4      A    Strange.

 5      Q    It's strange I know.  I've represented that city

 6 before many times and it is strange.

 7      A    There are other places, Tulsa does that.

 8      Q    Does it?

 9      A    Yeah.

10      Q    That's where my wife is from?

11      A    It's Tulsa County and Osage County both.

12      Q    It says here that you're 85.  Are you still 85?

13      A    Not anymore.

14      Q    86?

15      A    I'm 86 now.

16      Q    Okay.

17      A    I had a birthday in August.

18      Q    Do you still use a walker?

19      A    Yes.

20      Q    Is it -- is it one of those that has the brakes

21 on it that rolls or is it one of those that --

22      A    Yeah, the roller with a seat on it.

23      Q    Be careful --

24      A    The computer is on the seat of it now.

25      Q    Well, I was just telling you to be careful, some
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 1 of those things have knobs on the outside of them that

 2 stick out.  I don't like those knobs, they make me

 3 nervous.  It says here you're a member of The League of

 4 Women Voters; is that correct?

 5      A    Yes.

 6      Q    How long have you been a member of the League?

 7      A    It will -- well, it will be almost 53 years.

 8      Q    Wow.

 9      A    I celebrated my 50th in '19.

10      Q    Congratulations.  That is an accolade.  It says

11 you try to vote in every election.  Did you vote in the

12 2020 presidential election?

13      A    Yes.

14      Q    How did you vote, in person or by absentee?

15      A    Absentee.

16      Q    Okay.  Have you voted since then in any local

17 elections?

18      A    Yes, except I don't think the election has been

19 held yet, but the runoff for the -- there's a runoff going

20 on now, my state senator district.

21      Q    What about wasn't there a recent tax election in

22 Washington County?

23      A    I don't think it affected me, affected our area.

24      Q    It says here you registered at your current

25 address in 2017; is that correct?
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Dortha Dunlap 12/7/2021 8

 1      Q    Oh, okay.  That also Oklahoma, though, right?

 2      A    Oh, yeah.  It's about 50 miles north of Tulsa.

 3 Yeah, I lived -- I lived there ever since I was married.

 4 My husband made his home there.

 5      Q    I mean, since 2017, do you think your signature

 6 looks similar to the way it looked in 2017 to it does now?

 7      A    I don't know.  It depends sometimes on how I'm

 8 feeling and whether I'm having more or less trouble with

 9 my hands stiffening.

10      Q    Does that happen --

11      A    It's arthritis and neuropathy both as a

12 result -- actually, which came on me after finishing

13 cancer treatment.

14      Q    Yes, ma'am, and I saw that in there and I'm glad

15 you made it through that.

16      A    Yeah, I just passed my five year birthday or

17 whatever it is.

18      Q    Right.  Congratulations.

19      A    Yeah.

20      Q    So did you know that if you're concerned about

21 your signature being different you can go to the county

22 and update your application and your registration?

23      A    This is something that if I have a good, solid

24 place that I'm writing on and it's not a bad day, my

25 signature is kind of one level and probably is closer to
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 1     IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS

 2
THE LEAGUE OF WOMEN VOTERS OF ARKANSAS and ARKANSAS

 3 UNITED,

 4           Plaintiffs,

 5 vs.                 No. 60CV-21-3138

 6 JOHN THURSTON, in his official capacity as the Secretary
of State of Arkansas; and SHARON BROOKS, BILENDA

 7 HARRIS-RITTER, WILLIAM LUTHER, CHARLES ROBERTS, JAMES
SHARP, and J. HARMON SMITH, in their official capacities

 8 as members of the Arkansas State Board of Election
Commissioners,

 9
          Defendants.

10

11 _________________________

12
        VIDEOCONFERENCE DEPOSITION OF LEON KAPLAN

13             TAKEN ON BEHALF OF THE DEFENDANTS
       ON DECEMBER 6, 2021, BEGINNING AT 12:59 P.M.

14               ALL PARTIES APPEARING REMOTELY
             REPORTED BY KERRI PIANALTO, CCR

15
                       APPEARANCES:

16

17 By videoconference on behalf of the PLAINTIFFS

18           Meaghan Mixon
          Alexi Velez

19           ELIAS LAW GROUP
          10 G. Street, N.E., Suite 600

20           Washington, D.C. 20002
          202-968-4490

21           avelez@elias.law

22

23

24

25
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 1 By videoconference on behalf of the DEFENDANTS

 2           Michael Mosley
          Caleb Conrad

 3           ARKANSAS ATTORNEY GENERAL'S OFFICE
          323 Center Street, Suite 200

 4           Little Rock, Arkansas 72201
          501-682-2081

 5           michael.mosley@arkansasag.gov

 6
Also present by videoconference:  Amanda O'Neal and

 7 Richard Madison

 8

 9
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13
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17
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 1 WHEREUPON,

 2                LEON KAPLAN,

 3 after having been first duly sworn, deposes and says in

 4 reply to the questions propounded as follows, to-wit:

 5                DIRECT EXAMINATION

 6 BY MR. MOSLEY:

 7      Q    Mr. Kaplan, I've introduced myself.  I'm Mike

 8 Mosley and I represent the defendants in this lawsuit of

 9 which you are a plaintiff.  Are you a member of either The

10 League of Women Voters or Arkansas United?

11      A    I am not.

12      Q    You're not, okay.  Are you 78 years old, sir?

13      A    I am 79 years old.  I turned 79 October 23rd.

14      Q    Are you a Libra?

15      A    I'm a Scorpio.

16      Q    Scorpio.  So I'm in the Libra -- I'm the 9th, so

17 we're close there.

18      A    So is my ex-wife.

19      Q    Yeah, well, I don't know her, so they didn't

20 introduce me at the meeting.  You moved from Texas in

21 2019?

22      A    Yes.

23      Q    Where did you live in Texas?

24      A    I lived in Sugarland, Texas.

25      Q    Oh, okay.  Is this the first time you have lived
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 1      A    I do have a driver's license.

 2      Q    Do you have an Arkansas driver's license?

 3      A    I do have an Arkansas driver's license.

 4      Q    Okay.  So you don't need to rely on an affidavit

 5 to vote any longer, correct?

 6      A    Any longer, that would be true.

 7      Q    Did you vote in the recent school tax election?

 8      A    I did.

 9      Q    Okay.  And how -- what was your manner of voting

10 in that election?

11      A    Are you asking me if I voted to support the

12 tax or --

13      Q    Oh, no, no, no, no, no.  Please don't tell me

14 that.  I'm saying did you vote in person, did you vote

15 absentee?

16      A    I voted in person.

17      Q    Okay.  Where did you vote, where was the

18 location?

19      A    It was a library that is about two miles from

20 where I live.  I cannot -- I cannot tell you the name of

21 the library.

22      Q    Okay.  In what general area of town do you live?

23      A    I live in Parkway Village which is on Chenal

24 Parkway which is west Little Rock.

25      Q    I'm not very familiar with that.  I'm in North
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 1 required for me to get a license registered in the state

 2 of Arkansas if there had been a long line requiring me to

 3 stand in line for a length of time, I could not have done

 4 that.  So, yes, I would have needed assistance, yes.

 5      Q    (BY MS. MIXON)  So do you have concerns about

 6 whether your daughter will be permitted at the polling

 7 place under the --

 8           MR. MOSLEY:  Objection to form, asked and

 9 answered repeatedly.  Please answer, Mr. Kaplan.

10      Q    (BY MS. MIXON)  I haven't finished the question.

11 Do you have concerns about whether your daughter will be

12 permitted within 100 feet of the polling place under the

13 new laws?

14      A    Yes.

15      Q    Okay.

16      A    I do have concerns about that.

17      Q    Do you recall from your complaint that it says

18 that it's only lawful for people who are casting their

19 ballot to go within 100 feet of the polling place?

20           MR. MOSLEY:  Objection to form, counsel is

21 testifying.

22      A    You both have lost me.  Go ahead, one more time.

23 Meaghan, are you going to --

24      Q    (BY MS. MIXON)  Yes.  Give me just a second, Mr.

25 Kaplan.  Do you recall -- do you recall that it says only
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IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS
                 FIFTH DIVISION
_______________________________________
THE LEAGUE OF WOMEN VOTERS OF          )
ARKANSAS, ARKANSAS UNITED,             )
DORTHA DUNLAP, LEON KAPLAN,            )
NELL MATTHEWS MOCK, JEFFREY RUST,      )
AND PATSY WATKINS,                     )
                                       ) CASE NO.
                           PLAINTIFFS, ) 60CV-21-3138
                                       )
                v.                     )
                                       )
JOHN THURSTON, IN HIS OFFICIAL         )
CAPACITY AS THE SECRETARY OF STATE OF  )
ARKANSAS; AND SHARON BROOKS, BILENDA   )
HARRIS-RITTER, WILLIAM LUTHER,         )
CHARLES ROBERTS, JAMES SHARP, AND      )
J. HARMON SMITH, IN THEIR OFFICIAL     )
CAPACITIES AS MEMBERS OF THE ARKANSAS  )
STATE BOARD OF ELECTION                )
COMMISSIONERS,                         )
                                       )
                           DEFENDANTS. )
_______________________________________)

      VIDEOTAPED DEPOSITION OF JEFFERY RUST
     TAKEN REMOTELY VIA ZOOM VIDEOCONFERENCE
            TUESDAY, DECEMBER 7, 2021

    Reported by Audra E. Cramer, CSR No. 9901
____________________________________________________
                 DIGITAL EVIDENCE GROUP
             1730 M Street, NW, Suite 812
                 Washington, D.C. 20036
                     (202) 232-0646   
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1       VIDEOTAPED DEPOSITION OF JEFFERY RUST,

2 TAKEN REMOTELY VIA ZOOM ON BEHALF OF PLAINTIFFS,

3 AT 12:59 P.M. CST, TUESDAY, DECEMBER 7, 2021, BEFORE

4 AUDRA E. CRAMER, CSR NO. 9901, PURSUANT TO NOTICE.

5
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1 stores.

2          And I did handyman work before I

3 retired.  I got old enough for Social Security

4 and started taking it.

5     Q.   Let me stop you for just one second,

6 Mr. Rust.  I think our court reporter is having

7 trouble with the audio.

8          (Discussion held off the record.)

9          MS. VELEZ:  Can we go off the roared

10 for one second to see if we can get Mr. Burns to

11 come in and help with the audio?

12          Is that okay with you Mr. Mosley?

13          THE VIDEOGRAPHER:  The time is

14 1:04 p.m.  Off the record.

15          (Discussion held off the record.)

16          THE VIDEOGRAPHER:  The time is

17 1:08 p.m.  Back on the record.

18 BY MS. VELEZ:

19     Q.   Mr. Rust, where do you live?

20     A.   I live at 3650 Wilson Hollow Road,

21 Fayetteville, Arkansas.

22     Q.   How long have you lived there?
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1     A.   Thirty years probably.  Something like

2 that.  Maybe more.

3     Q.   Are you registered to vote at that

4 address?

5     A.   Yes, I am.

6     Q.   How long have you been registered to

7 vote at that address?

8     A.   As long as we've lived there.

9     Q.   When did you first register to vote?

10     A.   I'm not sure of the year when -- I was

11 waiting to turn 21 when they passed the, I

12 think, 26th Amendment that let 18-year-olds

13 vote, and then I went out and registered at that

14 time, whenever that was.  And I've pretty much

15 been registered wherever I've lived since then.

16     Q.   How often do you vote?

17     A.   Most all the time.  I mean, I've missed

18 some, but I try and vote.  I believe in it.

19     Q.   Is voting important to you?

20     A.   Yeah.  Yeah.  I mean, it's kind of the

21 foundation of a representative democracy.

22     Q.   What was the last election that you
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1 voted in?

2     A.   I think it was a local extension of the

3 sales tax.

4     Q.   Do you remember when that was?

5     A.   Not exactly.  Within the last six

6 months.  Maybe four or five months ago.

7 Something like that.

8     Q.   By what method of voting did you cast

9 your ballot in that election?

10     A.   Texas screen machine.

11     Q.   Does that mean you voted in person?

12     A.   Yes.

13     Q.   Do you remember where it was that you

14 voted?

15     A.   Yeah.  I think it was the old Methodist

16 church on MLK, Martin Luther King Avenue.  They

17 let us vote at any location here usually.

18     Q.   Why didn't you vote absentee in that

19 election?

20     A.   Because I wasn't set up to do it.

21     Q.   Do you usually vote absentee?

22     A.   No.  The last big general election was
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1 the only time I did.  I'd like to do it all the

2 time.  You know, we've got the pandemic going

3 on, and I'd had a lung surgery, and I really

4 didn't want to be in a room with anybody else

5 very much.

6     Q.   Do you have any other disabilities that

7 make it difficult for you to vote in person?

8     A.   Yeah.  I have some chronic back and

9 neck pain.  It makes it hard to stand and wait.

10 And I tend to get claustrophobic and kind of

11 some anxiety in a crowd like that, which I guess

12 may not be a physical disability, but it's real

13 to me.

14     Q.   Understood, yeah.

15          I think you say in the complaint that

16 you prefer to vote absentee; is that correct?

17          MR. MOSLEY:  Objection.  Counsel

18 drafted the complaint, not Mr. Rust.

19          Please go ahead, Mr. Rust.

20          THE WITNESS:  Do what now?

21 BY MS. VELEZ:

22     Q.   Mr. Rust, is it fair to say that you
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1 clerk's office, and I filled it out, and I think

2 mailed it in.

3     Q.   When you filled out that application,

4 did you need to sign your name?

5     A.   Yes.

6     Q.   Do you have any difficulty in signing

7 your name?

8     A.   Yeah.  I have some -- developed some

9 tremors, and I have problems with my eyesight

10 where I have to bend down and get right up on

11 the paper to do it.

12     Q.   Do you have any --

13     A.   And it's just hard for me to see what

14 I'm doing sometimes because my right eye is

15 really bad.  My left eye is still pretty good,

16 but the way our vision works is in stereo, and

17 I'm going along good and then there's a blank

18 spot.

19     Q.   Do you have any difficulty with

20 handwriting besides just signing your signature?

21     A.   Yeah, a little bit.  I don't write a

22 whole lot anymore.

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



12/7/2021 The League of Women Voters of Arkansas, et al. v. John Thurston, et al.Jeffery Rust

www.DigitalEvidenceGroup.comDigital Evidence Group C'rt 2021 202-232-0646

Page 16

1 vision.

2          I drive some.  I just have to get out

3 when it's -- I usually drive on the back roads

4 just to be out free a little bit.  My wife does

5 most of the driving, and she doesn't like

6 driving at night anymore.  Our age is catching

7 up with us.

8     Q.   Yeah, I don't care for driving at night

9 much either.

10          Okay.  And you told me that you voted

11 absentee in 2020; is that right?

12     A.   Yes.

13     Q.   You filled out the form and you had to

14 sign the form; is that right?

15     A.   Correct.

16     Q.   Did you ultimately receive an absentee

17 ballot in 2020?

18     A.   Yes.

19     Q.   And did you return that absentee

20 ballot?

21     A.   Yes.

22     Q.   How did you return it?
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1     A.   They had a drive-through drop-off at

2 the courthouse, and I believe that was on a

3 Saturday morning that I turned it in.

4     Q.   And did you drive yourself to drop the

5 ballot off?

6     A.   No.

7     Q.   Who drove you?

8     A.   My wife, Trudy.

9     Q.   I want to go back to your signature a

10 bit.  I think you told me that your signature is

11 affected by vision and also tremors.

12          Can you tell me a little bit more about

13 the tremors.

14     A.   In high school football I injured my

15 neck.  Made a good block, and the linebacker got

16 up, and I didn't.  My whole left side went numb,

17 which is not my dominant side, but I've

18 developed tremors in the last few years in both

19 hands.

20          And I don't know if it has much -- I

21 think it has something to do that I'm also a

22 recovering alcoholic.  And that may have
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1 something to do with it.  I don't know.  I

2 haven't had a drink in, like, 20 years now, so I

3 [indecipherable].

4          I think -- I've got what the

5 chiropractor calls subluxation, too, in my lower

6 neck and one in my lower back, last lumbar

7 vertebrae, which are pinched nerves basically.

8     Q.   Between the pinched nerve and the

9 tremors and the macular degeneration, do these

10 things affect your ability to sign the same way

11 from one day to the next?

12     A.   Yeah, I can tell the difference.

13     Q.   Has anybody else ever been able to tell

14 the difference or remarked on your signature?

15     A.   Yeah.  One time years ago we were on

16 vacation in Mexico.  They would not cash a

17 traveler's check for me because it was -- didn't

18 match very well.

19     Q.   Got it.

20          Are you --

21     A.   That was in the early days of my

22 sobriety -- or recovery, I should say.
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1     Q.   Understood.

2          And the reason they did not accept the

3 traveler's check was because the signatures were

4 dissimilar?

5          MR. MOSLEY:  Objection.  Leading.

6 BY MS. VELEZ:

7     Q.   You can answer, Mr. Rust.

8     A.   Yeah, they didn't, like, think it

9 matched.

10     Q.   Understood.

11          Are you concerned that an absentee

12 ballot application might be rejected in the

13 future because of your signature?

14          MR. MOSLEY:  Objection.  Speculation.

15 BY MS. VELEZ:

16     Q.   You can answer.

17     A.   Yes.  Yeah, of course I am.  That's

18 part of why I'm here.

19     Q.   What is your understanding of the law

20 that we call -- that we've referred to as the

21 absentee application signature match law?

22     A.   That my application signature has to

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



12/7/2021 The League of Women Voters of Arkansas, et al. v. John Thurston, et al.Jeffery Rust

www.DigitalEvidenceGroup.comDigital Evidence Group C'rt 2021 202-232-0646

Page 20

1 match my original voter registration signature,

2 which I don't know how long ago that was.  I

3 registered, but I'm pretty sure my signature's

4 different now than it was then.

5     Q.   And, Mr. Rust, if you were to

6 reregister to vote, do you have any concern that

7 your signature might still change between now

8 and October 2022?

9     A.   Yes.

10     Q.   Let's go back to the absentee ballot

11 that you returned in person for the 2020 general

12 election.

13          Why did you return it in person?

14     A.   Because there were questions on mail

15 delivery at that time.  They were getting rid of

16 sorting machines, and our own mail delivery

17 became kind of sporadic.  We'd go days sometimes

18 without any mail and then get a boxful.

19          And I just -- I wanted to make sure my

20 ballot got in, and it looked like the mail might

21 not be reliable at that time.

22
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1 BY MS. VELEZ:

2     Q.   Do you have any concerns that the mail

3 might not be reliable in future elections?

4          MR. MOSLEY:  Objection.  Calls for

5 speculation.  Objection.  Leading.

6 BY MS. VELEZ:

7     Q.   Do you have any continuing concerns

8 about the mail?

9     A.   Yes, I do.  Yes, I do.

10     Q.   What are your concerns?

11     A.   Well, there's an attempt to slow it

12 down, to make -- I think they're trying to

13 commercialize it more, turn it into a private

14 industry than a government function.

15     Q.   And is it possible that you might vote

16 absentee in the future?

17          MR. MOSLEY:  Objection.  Calls for

18 speculation.

19          THE WITNESS:  Yes, I'd like to.

20 BY MS. VELEZ:

21     Q.   If you were to vote absentee in the

22 future, would you consider returning your
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1 absentee ballot in person in the future?

2     A.   Yes.  Yes, I would.

3     Q.   We're also challenging the law that

4 we've referred to as the in-person ballot

5 receipt deadline.

6          Are you familiar with that law?

7          MR. MOSLEY:  Objection.  Counsel's

8 testifying.

9 BY MS. VELEZ:

10     Q.   Are you familiar with the law,

11 Mr. Rust, that changes the deadline to return

12 in-person absentee ballots?

13     A.   Yes.

14     Q.   Are you --

15     A.   They want to --

16     Q.   Please go ahead.

17     A.   They want to change it from Monday

18 before the election to the Friday before the

19 election, cutting out the weekend.

20     Q.   And are you a Plaintiff in this lawsuit

21 challenging that law?

22     A.   Yes, I am.
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1 support ban?

2     A.   It's something about only individuals

3 with a lawful purpose are permitted -- well,

4 within, I think, 100 feet of a polling place,

5 which kind of invites definition.  "Only lawful

6 people" might be people waiting to vote and poll

7 workers.

8          And like I said, my age is catching up

9 with me.  I kind of like having somebody waiting

10 in line with me, and it sounds like that they

11 might not be allowed to help me.

12     Q.   If someone is not able to wait in line

13 with you to vote in person, would that make it

14 more difficult for you to vote in person?

15     A.   Yes.

16     Q.   When you voted in person in the last

17 election, did you have anyone with you?

18     A.   Yes.  My wife and I went together.

19     Q.   Had your wife already voted at that

20 point?

21     A.   No.  No.

22     Q.   Had your wife already voted, do you
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1 believe she would have been able to support you

2 in light of the voter support ban?

3     A.   I don't know.  I don't know.  Like I

4 said, it kind of begs definition.

5          MS. VELEZ:  Okay.  I don't have

6 anything further at this time, Mr. Rust.  I'm

7 just going to ask you to wait because Mr. Mosley

8 has some questions.

9

10                    EXAMINATION

11 BY MR. MOSLEY:

12     Q.   Hey, Mr. Rust.  There's -- there are

13 rules to depositions, but I'm not going to tell

14 you them, because you're doing a great job.

15 Let's just keep on moving here.

16          What about the reverend -- let's say

17 that the Methodist church down there on MLK --

18 which that used to be 6th Street or -- is that

19 right?

20     A.   I think so.

21     Q.   What if the reverend during voting was

22 going to his office and wasn't going to vote and
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1     A.   No, not much of a line.  There's

2 usually not in a tax election.

3     Q.   Except for 2020, you've always voted in

4 person; correct?

5     A.   Correct.

6     Q.   And you voted by absentee drop-off in

7 2020 because of COVID; correct?

8     A.   Yes.

9     Q.   Okay.  And so you dropped the ballot

10 off two days before it was due; correct?

11     A.   I believe so.

12     Q.   And so --

13     A.   I don't know how many --

14     Q.   It may have been what?

15     A.   I don't know if it was that -- election

16 week or a week before.  I don't -- I think it

17 was right before the election.

18     Q.   But it could have been a week before

19 the election you dropped it off?

20     A.   Yeah, I don't remember.  I don't

21 remember.

22     Q.   Is that because you had your absentee
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1 called the voter support ban -- which, by the

2 way, that's not what it's called.

3          But what part of the law says your wife

4 can't accompany you in that 100-foot perimeter

5 into the polling vicinity?

6          Can you tell me what the law says that

7 says you can't have anybody accompany you if you

8 need help?

9     A.   I thought it sounded vague to me that

10 it would kind of depend on how they wanted to

11 interpret it.  It said "a lawful purpose," and I

12 don't think it specifies what that is.

13     Q.   Well, we know some things are criminal;

14 correct?

15          Like, entering the church to rob it,

16 that would be an unlawful purpose, wouldn't it?

17          MS. VELEZ:  Objection.  Calls for a

18 legal conclusion.

19          THE WITNESS:  It's a polling place.

20 BY MR. MOSLEY:

21     Q.   Entering it to rob the people of their

22 wallets and purses would be a crime, wouldn't
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 1      IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS
                      CIVIL DIVISION

 2
THE LEAGUE OF WOMEN VOTERS OF ARKANSAS and ARKANSAS

 3 UNITED,

 4           Plaintiffs,

 5 vs.                 No. 60CV-21-3138

 6 JOHN THURSTON, in his official capacity as the Secretary
of State of Arkansas; and SHARON BROOKS, BILENDA

 7 HARRIS-RITTER, WILLIAM LUTHER, CHARLES ROBERTS, JAMES
SHARP, and J. HARMON SMITH, in their official capacities

 8 as members of the Arkansas State Board of Election
Commissioners,

 9
          Defendants.

10

11 _________________________

12             REMOTE DEPOSITION OF BONNIE MILLER
            TAKEN ON BEHALF OF THE DEFENDANTS

13        ON DECEMBER 27, 2021, BEGINNING AT 1:02 P.M.
                      TAKEN VIA ZOOM

14              REPORTED BY MIKE WASHKOWIAK, CCR

15                APPEARANCES: (All via Zoom)

16 On behalf of the PLAINTIFFS

17           Jessica R. Frenkel
          PERKINS COIE LLP

18           1900 16th Street, Suite 1400
          Denver, Colorado 80202-5255

19           303-291-2300
          jfrenkel@perkinscoie.com

20

21 On behalf of the PLAINTIFFS

22           Matthew Gordon
          PERKINS COIE LLP

23           1201 Third Avenue, Suite 4900
          Seattle, Washington 98101

24           206-359-3552
          mgordon@perkinscoie.com

25
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 1
On behalf of the DEFENDANTS

 2
          Michael Mosley

 3           ARKANSAS ATTORNEY GENERAL'S OFFICE
          323 Center Street, Suite 200

 4           Little Rock, Arkansas 72201
          501-682-2081

 5           Michael.Mosley@arkansasag.gov

 6
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 1           MS. FRENKEL:  Objection.  First Amendment

 2 privilege.  Ms. Miller, you may choose to answer, or you

 3 can maintain the privilege.

 4           THE WITNESS:  I will maintain that privilege.

 5      Q    (BY MR. MOSLEY)  Okay.  How many members --

 6 let's define a few terms.  Does the League of Women Voters

 7 have something called members in the state of Arkansas?

 8      A    Yes, we do.

 9      Q    How many members do you have in the state of

10 Arkansas?

11      A    We have 323 members.

12      Q    How do you define member?  What does it take to

13 become a member?

14      A    A member is someone who signs up and pays their

15 membership dues, and that lasts for 12 months, and then a

16 member can choose to renew.

17      Q    Do you keep demographic information on your

18 members?

19      A    We do not.

20      Q    So you couldn't tell me how many members of the

21 League of Women Voters of Arkansas are African-American,

22 for instance?

23      A    I could not give you an exact number on that,

24 but I do know from my own personal experience in the

25 league that we do have African-American members in the

Prates Iona/ Reporters 
800.3 76.1006 

www.pi'011 portetF&..com 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



Bonnie Miller 12/27/2021 13

 1 throughout the year just so I could make sure that I had a

 2 good understanding of everything that they did in terms of

 3 voter education, et cetera.

 4      Q    All right, let's talk about voter education.

 5 One of the things that is alleged in this lawsuit is as

 6 follows:  Among other activities, this is paragraph 13 of

 7 the First Amended Complaint on page 7, "Among other

 8 activities the League educates citizens about voting

 9 rights and the electoral process,"  I'm going to read the

10 whole thing so you can hear it, "and facilitates voting

11 through Get Out the Vote efforts, voter registration

12 drives, and voter support efforts."  Is that an accurate

13 statement?

14      A    Yes, it is.

15      Q    How does the league educate citizens about

16 voting rights?  Let's start there.

17      A    So we have training every month that we host in

18 which we talk about how to register voters, voting laws,

19 election laws.  And --

20      Q    You do that -- I'm sorry.  I'm sorry, Ms.

21 Miller, go ahead.

22      A    Oh, no, go ahead.  You can continue.

23      Q    Do you do that year-round?  Monthly?

24      A    Yes.

25      Q    Where are the trainings located, throughout the
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 1      Q    Okay.  But you did say that you talk about

 2 election laws?

 3      A    Yes.

 4      Q    So do you know when the four laws that are being

 5 challenged here went into effect?

 6      A    After this last session.

 7      Q    Do you do any work at the Arkansas General

 8 Assembly, or did you in this last session?

 9           MS. FRENKEL:  Objection.  First Amendment

10 privilege.  Ms. Miller, you may --

11           MR. MOSLEY:  Let me just reask the question.

12      Q    (BY MR. MOSLEY)  Were you aware of these laws

13 immediately after the legislative session ended for 2021?

14      A    Yes.

15      Q    Okay.  Did you begin educating in your monthly

16 trainings on these new laws when you became president in

17 June of 2021?

18      A    The changes, yes, did become -- yes, we started

19 trying to incorporate talking about the new laws, but it

20 is, as a volunteer changing our materials and explaining

21 it, educating the new laws wasn't something that we were

22 able to just do overnight, and it is still something that

23 we are working on.

24      Q    Well, how do you educate people that come to

25 these trainings on laws, via a PowerPoint presentation?
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 1      A    Yes, I have a slide deck that I use.

 2      Q    Do you have slides in that that include

 3 information about these new laws from the 2021 general

 4 assembly?

 5      A    No.

 6      Q    Why not?

 7      A    Because I am a volunteer for my organization as

 8 well, and I have a full-time job.  And we have a lot of

 9 other activities that we are involved in, and changing all

10 of our materials and updating everything requires time and

11 effort of volunteers, and it is not something that is easy

12 to do.  I have myself -- I have to educate myself and

13 understand the changes, and I then have to make changes to

14 materials and slide decks.  A PowerPoint presentation is

15 just one of many tools that we use.  So there's a lot that

16 we have to do and undertake, and again, as an

17 all-volunteer organization without any kind of staff

18 support, it's a lot of work.

19      Q    Do you know how to use PowerPoint, ma'am?

20      A    Yes, I do.

21      Q    Do you know how to create a slide, ma'am?

22      A    Yes, I do.

23      Q    We're talking about four laws, correct?

24      A    We are talking about four laws, yes.

25      Q    Have there been any changes to this PowerPoint
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 1           MS. FRENKEL:  Okay.

 2      Q    (BY MR. MOSLEY)  Ms. Miller, you're telling

 3 people if you're going to vote absentee and have it

 4 dropped off, you're telling these people at these

 5 trainings they're going to have to do it by the Friday

 6 before the election as the law reads today, correct?

 7      A    We get into some of that, but we have an hour

 8 for the training, and covering our basic how-to for voter

 9 registration does not leave a lot of time to go in depth

10 on all the changes that came out of this last session with

11 these four bills.

12      Q    Do you -- it was important enough to sue,

13 though, over these four bills.  It should be important

14 enough for you to educate, don't you think?

15      A    We do educate, but again, as an all-volunteer

16 organization, it is a lot of work and it requires pulling

17 resources from other areas and time of volunteers.

18      Q    You know, look, I'm just trying to figure out

19 what those -- what you're talking about is what's called a

20 diversion of resources, and I'm aware of what you're

21 talking about.  I'm trying to ask you what kind of time is

22 being diverted from other priorities for you to teach

23 since the last legislative session about these new laws?

24 Can you be specific?

25      A    We have a lot of other priorities as a league.
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 1 We do a lot of voter registration, and we host other

 2 programs about other issues that are coming up, and this

 3 has been a big change this last year, these four laws, and

 4 there isn't a way to cover, in our eyes, meaningfully

 5 within this hour where we're already covering a lot of

 6 other substantive material all of the changes that came

 7 through with these four laws.

 8      Q    So because you've just testified there's no way

 9 to meaningfully cover this, I thought you said you are

10 covering this at least verbally.  Did I misunderstand your

11 testimony?

12      A    We do.  We do talk about that there were changes

13 in the laws.

14      Q    When you say you talk about there were changes

15 in the laws, are you specific about what the changes are

16 during the trainings?

17      A    Sometimes.  Sometimes we do get into it, and

18 other times, no.

19      Q    Let's say when you became president in June of

20 2021 and through the summer, would you say your trainings

21 on average during that period of time talked more about

22 the proposed changes in the laws and the changes in the

23 laws than they do, say, in November and December?

24      A    Can you repeat the question?

25      Q    Yeah.  You're talking about diverting resources.
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 1      Q    Do you know what notes slides are where there's

 2 a slide and then if you print it out you can put notes at

 3 the bottom?

 4      A    Yes.

 5      Q    Do you have or do your slides have notes at the

 6 bottom for these trainings?

 7      A    I honestly don't know.  I don't remember.  If

 8 they do, I don't use them.

 9      Q    Okay.  Do any of the slides currently in the

10 PowerPoint regard any of the four new laws that you're

11 challenging in this lawsuit?

12      A    I do not believe that we refer to any of the new

13 laws in the PowerPoint.

14      Q    But your PowerPoint regards, among other things,

15 how a citizen votes?

16      A    In part, but it is dedicated to -- it is a voter

17 registration training.

18      Q    So it's just a voter registration training; is

19 that your testimony?

20      A    We -- it is billed as a voter registration

21 training.  That is the point, to train people on how to

22 register voters.

23      Q    Your point is not in these trainings to teach

24 people about new laws; is that correct?

25      A    The point of those meetings is not to teach
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 1 people about new laws.

 2      Q    And that's never been the point for League of

 3 Women Voters of Arkansas?  You're not out there to teach

 4 about new laws; you're out there to get out the vote and

 5 register people, correct?

 6      A    Well, if there are new laws that affect voting

 7 and how somebody can vote, then we would share that

 8 information and educate.  That's part of our voter

 9 education.

10      Q    My question was about these trainings, and I

11 thought you just said that the trainings regard

12 instructing people how to register to vote and that was

13 the point of them.  Am I incorrect in your testimony?

14      A    These monthly trainings that we were referring

15 to are voter registration trainings, and in then we also

16 talk about deadlines and voting, and briefly.

17      Q    But the point of them is to get people to

18 register to vote?

19      A    The point of that training, yes, is to train

20 people on how to register people to vote.

21      Q    Other than your book, your manual -- is it

22 considered a manual or a book?  What do you regard it as?

23      A    It's a book.  It's a sizable publication.

24      Q    Who publishes it for you?

25      A    We publish it.
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 1           Have any of the other members of the leadership

 2 team conducted any of these trainings that you have a

 3 PowerPoint for since the end of the legislative session of

 4 2021?

 5      A    They may.  I mean, they have the slide deck, so

 6 they're free to use it.  They're free to train whomever

 7 they want with it, but through our formally scheduled

 8 trainings, I've been the one that's been doing them.

 9      Q    Solely just you?

10      A    Yes.

11      Q    Okay.  You claim members volunteer outside of

12 polling places and assist and encourage voters.  How do

13 you volunteer for League of Women Voters to do this?

14      A    Do you mean what is the process or eligibility?

15      Q    Yes, the process and eligibility.

16      A    If someone says that they -- I mean, we have a

17 list of emails.  We send out email to a list.  But often

18 we'll hear from people who are interested in volunteering,

19 especially around election day and election season.

20 They'll let us know that they want to help, and this is

21 one of our opportunities for volunteering.  So if somebody

22 wants to help out or be present outside of a polling

23 location, that has been available to them in the past.

24      Q    Do you do any background checks on volunteers

25 who do that kind of work?
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 1      A    No, we don't have those kinds of resources.

 2      Q    Do you ask them to fill out any application?

 3      A    No.  To be in a public place?

 4      Q    To serve as your volunteer, ma'am, do you ask

 5 them to fill out any sort of application?

 6      A    No.  To serve in a volunteer capacity, no.

 7      Q    Do you ask whether or not they're affiliated

 8 with a candidate who is being voted on at the polling

 9 location that they're going to be at volunteering?

10      A    We do tell people that there is no

11 electioneering and that they cannot have any kind of

12 signage for a candidate or party.  We're a strictly

13 nonpartisan organization.

14      Q    Can you name me anybody who provided water

15 during the last national election as a volunteer for

16 League of Women Voters of Arkansas at a polling location?

17           MS. FRENKEL:  Objection.  First Amendment.  Ms.

18 Miller, you may answer to the extent that does not reveal

19 an individual's membership in the League of Women Voters

20 of Arkansas.

21           MR. MOSLEY:  I'm just going to make a record.

22 This is independently relevant.  It's been put in issue.

23      Q    (BY MR. MOSLEY)  Go ahead, if you plan on

24 answering that, Ms. Miller.

25      A    I don't know the names of individuals.  I know
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 1 that we've had volunteers who have done that, but I don't

 2 know their names.

 3      Q    Have you ever participated in Get Out the Vote

 4 or whatever drive you might do during an election within

 5 the 100-foot zone on behalf of League of Women Voters of

 6 Arkansas.

 7      A    Me personally?

 8      Q    Yes, ma'am.

 9      A    No.

10      Q    Do you know anyone, anybody's name that has on

11 behalf of League of Women Voters been inside the 100-foot

12 zone doing anything?

13      A    I don't have the names of those volunteers.

14      Q    Is your primary mission as the League of Women

15 Voters to register voters?

16      A    Our mission is to empower voters and defend

17 democracy.  Voter registration is certainly one of our

18 core areas, but it is not our only area.

19      Q    Is one of the facets of your mission to

20 institute litigation against laws that you disagree with?

21      A    I would say that our mission is as stated, but

22 it is also to increase access to the polls.  So if we see

23 that there are restrictive pieces of legislation that have

24 come out, then I would say that we do feel it is within

25 our scope of work and in support of our mission to
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 1      Q    When was the last time League of Women Voters of

 2 Arkansas sought to or did set up in a 100-foot zone at a

 3 polling location?

 4      A    I believe in the last presidential election.

 5      Q    What about the local election in Washington

 6 County?  Wasn't there a recent local election up there in

 7 the last six months?

 8      A    We've had a school board election this year.

 9      Q    Wasn't there also runoff for state rep or state

10 senate recently?

11      A    Those are coming up.

12      Q    There was not one that involved Jim Bob Duggar,

13 a primary election?

14      A    There was a primary, and then the special

15 election is in February.

16      Q    Did you or anybody on behalf of League of Women

17 Voters of Arkansas go to any polling location at any

18 election that we just mentioned, the school election or

19 the one involving Jim Bob Duggar, and set up in the

20 100-foot zone at any polling location?

21      A    No.

22      Q    Where did League of Women Voters of Arkansas to

23 your knowledge set up within 100 feet of the polling

24 location during the national election in 2020?

25      A    I believe that occurred in Pulaski County.
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 1      Q    Do you do what the polling location was?

 2      A    I do not.

 3      Q    Were there any issues that were brought to your

 4 attention from that day of elections?

 5      A    Not that were brought to me.

 6      Q    Do you know whether or not League of Women

 7 Voters of Arkansas in that instance that you mentioned in

 8 Pulaski County was handing out water or snacks to voters?

 9      A    I believe what I heard was that they had water.

10      Q    Who paid for it?

11      A    It might have been the volunteer.  I can't

12 really say.

13      Q    You couldn't say, thank you.  A hundred feet is

14 not very far it, is it?

15      A    I don't suppose.  I'm not sure what the -- how

16 you would -- it's relative, I guess.

17      Q    Could you throw a rock 100 feet?

18      A    I don't know.

19      Q    Could you speak or yell so that someone 100 feet

20 away from you could hear you?

21      A    Probably.

22      Q    Why would you need to be in the 100-foot zone,

23 then?

24      A    Well, there would be a lot of reasons to be in

25 the 100-foot zone.  A lot of people accompany other
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 1 individuals who vote.  I've seen myself parents accompany

 2 their newly-registered 18-year-old kids; they go with

 3 them.  People who need assistance.  So there's a physical

 4 aspect of physically supporting someone being in line that

 5 would necessitate someone else being within a hundred feet

 6 if they weren't the person in line to vote.  But also we

 7 want to show our support for voting and for the franchise,

 8 and that is one way that we express that is by being

 9 present and visible.

10      Q    You can be present and visible, though, right up

11 to the sidewalk or whatever means of ingress and egress

12 that a person is accessing a polling location 100 feet

13 away and still be effective in championing the franchise,

14 don't you think?

15      A    Well, no, I mean, we disagree.  We want to be --

16 that's part of our complaint is that we want to be within

17 100 feet to be able to provide support to individuals who

18 need it, and also to show our own support of voting.

19      Q    Can you name a single voter you've supported as

20 you allege in the Complaint in the last national election

21 on behalf of League of Women Voters?  When I say "you," I

22 mean League of Women Voters.

23      A    I mean we wouldn't track names of people that we

24 helped.

25      Q    You've read that particular one Act 728?
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 1        IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS

 2
THE LEAGUE OF WOMEN VOTERS OF ARKANSAS

 3 AND ARKANSAS UNITED,

 4                         Plaintiffs

 5

 6 vs.               CASE NO. 60CV-21-3138

 7
JOHN THURSTON, in his official capacity

 8 as the Secretary of State of Arkansas;
and SHARON BROOKS, BILENDA HARRIS-RITTER,

 9 WILLIAM LUTHER, CHARLES ROBERTS, JAMES SHARP,
and J. HARMON SMITH, in their official capacities

10 as members of the Arkansas State Board of
Election Commissioners,

11                         Defendants.

12

13       VIDEO CONFERENCE DEPOSITION OF LESLIE MIREYA REITH
             TAKEN ON BEHALF OF THE DEFENDANTS

14           ON DECEMBER 16, 2021, BEGINNING AT 8:02 A.M.
                ALL PARTIES APPEARING REMOTELY

15                  REPORTED BY SHANA LEDING, CCR

16
                           APPEARANCES

17
 By videoconference on behalf of the PLAINTIFFS

18           Jessica R. Frenkel
          PERKINS COIE LLP

19           1900 16th Street, Suite 1400
          Denver, Colorado 80202-5255

20           (303)291-2300
          jfrenkel@perkinscoie.com

21

22 By videoconference on behalf of the PLAINTIFFS
         Alexi Velez

23          ELIAS LAW GROUP
         10 G. Street, N.E., Suite 600

24          Washington, D.C. 20002
         202-968-4490

25          avelez@elias.law

•porters 
a· ·0~376.1006 

www.pl1'C11 pottall':&.com 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



Mireya Reith 12/16/2021 2

 1 By videoconference on behalf of the DEFENDANTS
          Michael Mosley

 2           Caleb Conrad
          ARKANSAS ATTORNEY GENERAL'S OFFICE

 3           323 Center Street, Suite 200
          Little Rock, Arkansas 72201

 4           501-682-2081
          michael.mosley@arkansasag.gov

 5

 6 Also Present: Rachel Kluender, Amanda O'Neal

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

•porters 
a· ·0~376.1006 

www.pl1'C11 pottall':&.com 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



Mireya Reith 12/16/2021 5

 1 A    In my Springdale office.

 2 Q    And so you live in Arkansas; is that correct?

 3 A    I live in Fayetteville, Arkansas.

 4 Q    Okay.  What is your role with the entity known as Arkansas

 5 United?

 6 A    I am the founder and Executive Director of Arkansas

 7 United.

 8 Q    And Arkansas United is a plaintiff suing the Secretary of

 9 the State and the State Board of Election Commissioners in this

10 lawsuit regarding four laws passed at the 2021 General Assembly

11 of Arkansas; is that your understanding?

12 A    Yes, it is.

13 Q    Are you familiar with those laws?

14 A    I am.

15 Q    Arkansas United, according to the amended complaint,

16 engages in activities to educate its members and supporters so

17 that they are equipped, that is their members and supporters

18 are equipped with the information and resources to successfully

19 cast ballots that are counted; is that correct?

20 A    That is correct.

21 Q    Could you describe those activities, meaning the

22 activities to educate your members and supporters so that they

23 are equipped with the information and resources to successfully

24 cast their ballots?  What are those activities that Arkansas

25 United engages in?
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 1 A    Those activities include significant translation into

 2 Spanish and Marshallese about the process for voting and

 3 deadlines, key deadlines and any changes that might have

 4 occurred since the previous election.  We generally focus our

 5 work around the general elections that happen every other year

 6 and work alongside election commissions to offer opportunities

 7 for our members to practice what it is when they go to vote and

 8 do informational videos that we predominantly share in social

 9 media or ethnic media that give visibility to what that process

10 looks like.  So that we can hopefully debunk any myths and

11 build confidence in the community in voting.  Once the voter

12 registration deadline is reached, and we do support

13 registration drives alongside partners and institutions across

14 the states, but once that voter registration deadline is

15 reached, we then transition into what we call "Get Out the

16 Vote," in which predominantly through phone calls and door

17 knocking, at least pre-COVID, we would approach registered

18 voters to make sure that they knew about relevant deadlines and

19 answer any questions about the process.

20      And then subsequent to the elections, we do informational

21 videos and interviews with ethnic media so that the results are

22 understood.  And if there are any subsequent elections, that

23 the community knows about those opportunities and deadlines as

24 well.

25 Q    What community do you mean, the Latinx Hispanic community?
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 1 A    Correct, sir, our members are predominantly Hispanic--

 2 predominantly Hispanic with our -- we collaborate the last

 3 election cycles with Marshallese groups that also helps

 4 disseminate comparable information in Marshallese.

 5 Q    Do you know if you have any African-American members?

 6 A    We do, sir.

 7 Q    Do you know how many?

 8 A    At this time Arkansas United does not track the

 9 demographics of our members.

10 Q    Okay.  Do you know how many members you have total?

11 A    We are in the process of cleaning our database.  As of

12 last year, we had tracked 800 entries.  So members, dues-paying

13 members in our client relation management tool in a recent

14 cleanup of our system it's now closer to over 600 because we

15 found some duplicate entries.

16 Q    You knew where I was going there.  You knew I had seen

17 those numbers?

18 A    Correct, sir.

19 Q    Yeah.  Phone banking.  I know personally from the other

20 case, phone banking is a big thing that you guys do during

21 elections; is that correct?

22 A    That is correct, sir.

23 Q    Does phone banking occur -- what is your window for

24 beginning phone banking before a federal election?

25 A    The earliest -- in the ten years that we've done this, the
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 1 A    That is correct, sir.

 2 Q    And if one of your members, or really anybody the way I

 3 understand.  Let me go back for just a second.

 4      Do members pay dues? I don't care what they are, I'm just

 5 curious if they pay dues.

 6 A    If they are in our client relation management system, that

 7 meant they paid dues; that is correct.

 8 Q    Okay.  But that will not prohibit Arkansas United from

 9 providing services to even nonmembers; is that what I

10 understood?

11 A    That is correct, sir.

12 Q    And one of the things you provide is transportation

13 services you just said; correct?

14 A    Correct.

15 Q    And so if anyone called Arkansas United and needed

16 transportation to go get a photo identification for free at

17 either the County clerk's office or the DMV, you would provide

18 that through Arkansas United; is that correct?

19 A    If we had the capacity to do so, sir.  The reality is we

20 don't receive grants for that specific type of work.  At no

21 point in Arkansas United's history have we received grants

22 specifically to offer services tied to voter identifications.

23 So either if we can figure out a way to allocate staff time or

24 to coordinate volunteers, which also take staff time, we will

25 make an effort to do so.  But usually something like that
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 1 requires the diversion of resources from grants that were

 2 actually funded to implement.

 3 Q    Well, you remember me asking you this question at your

 4 last deposition; don't you?

 5 A    I do, sir.

 6 Q    And you remember you answered it, yes, you would do such a

 7 thing and you didn't provide the qualification that you just

 8 provided; would you agree with that?

 9 A    Sir, it's been several months, I would need to see a

10 transcript, but I know that what I just shared is the case for

11 the reality of our staff and our volunteers.

12 Q    When was Arkansas United last asked by any member or

13 member of the public to provide transportation services for

14 anything?

15 A    We were definitely asked to service, transportation

16 services in the last general election.  Although, we tried to

17 explore as many alternatives as possible due to COVID to not

18 unnecessarily expose staff and volunteers, but I would say

19 probably more recently with the COVID pandemic we did have

20 staff and volunteers accompany members to apply for different

21 services of support from the state or federal government tied

22 to COVID.  Many members of our community needed us to pick them

23 up from their homes and actually drive them and accompany them

24 to appointments where our navigators served as interpreters in

25 those incidences.
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 1 services to some; is that correct?

 2 A    Correct.  If it's not something that again, we can manage

 3 then those are the steps that she would've taken.

 4 Q    Do you recall me asking you that you engage in education

 5 services and you answered that question -- you said, yes, you

 6 do, Arkansas United engages in educational services for its

 7 members.  You said more than that, but is that a fair

 8 summation, yes, you do provide educational services?

 9 A    Yes, sir.

10 Q    And does that include informing your members about

11 election laws in the State of Arkansas?

12 A    It does, sir.

13 Q    Now, election laws change sometimes every two years after

14 every General assembly; correct?

15 A    That's correct, sir.

16 Q    And that's something you are equipped to manage when those

17 laws change, you change your educational materials; correct?

18 A    Correct.

19 Q    That is something Arkansas United already does?

20 A    It does, sir.  I will say though we never received

21 specific grants to be able to focus especially on awareness

22 building for changed laws and so, again, it is something that

23 in the realm of our bigger mission, we choose to divert

24 resources to make sure that adequate education services are

25 given to our members in our community.
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 1 Q    So, educational services is not one thing that you receive

 2 grants for; is that correct?

 3 A    Not specifically, sir.  We divert resources from general

 4 support to be able to do it, but our civic engagement grants

 5 are just for phone banking and door knocking.

 6 Q    And that's mainly what you do phone banking and door

 7 knocking; correct?

 8 A    Correct, sir.  That said, doing this for ten years, we

 9 have learned that our community has ample questions.  And

10 hence, we have chosen to divert resources to make sure

11 educational materials are received and that we are putting

12 staff time toward -- towards educational efforts.  Sometimes

13 talking to ethnic media, PSA campaigns, things like this.

14 Q    This is something Arkansas United was already doing before

15 these four laws were enacted; correct?

16 A    We were diverting resources and justifying it under

17 general support to be able to do that, correct.

18 Q    Before the 2020 General assembly; correct?  You were

19 already doing that?

20 A    Correct, sir.

21 Q    Do you make your members or anyone aware that under the

22 Arkansas Constitution, counties provide voter IDs for free,

23 photo identification for free?

24 A    According to my recollection I don't think we have

25 specifically lifted that up, sir.
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 1 Q    So, the purpose of your organization is not education?

 2 Because what I understood you to say is to do education you're

 3 diverting resources.  Can you tell me if the purpose of your

 4 organization includes education or not?

 5 A    Sir, our mission is to empower our Arkansas immigrants to

 6 be agents of change and we do so through advocacies, civic

 7 engagements and services.  Education is a tactic that we use to

 8 support all three of those elements of our mission, but our

 9 mission in and of itself is not solely to educate.  If

10 anything, we say we educate to activate our community.

11 Q    So, you just said that education is a tactic --

12 A    Correct.

13 Q    -- to serve your purposes; is that correct?

14 A    To serve our mission, correct, sir.  We are mission driven

15 nonprofit.

16 Q    And that's been the case for your entire ten years there,

17 is that education is used as a tactic to serve your mission;

18 correct?

19 A    Correct, sir.

20 Q    And that includes for the entire ten years you've been

21 there, education what the laws are to vote?

22 A    That's correct, sir.

23 Q    Have you done any education to your memories about the

24 laws that were passed in 2020 that Arkansas United is

25 challenging in this lawsuit -- let me ask you this different --
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 1 let me stop for just a second.

 2      What law of the four laws that are at issue in this

 3 lawsuit is Arkansas United challenging or are you challenging

 4 them all?

 5 A    We are challenging all of them, sir.

 6 Q    Okay.  Let's say you lose this case.  You know we've got

 7 primary elections in May, have you already started educating

 8 people about these four laws?

 9 A    So, if I could offer, sir, in the spring when these acts

10 or these bills were debated, we did do education with our

11 community around the bills and invite feedback and any

12 expression of concern from our members and partners.  Since

13 that time, since these bills became law, we have not done any

14 education as of yet.  We are currently as a staff in the

15 process right now of both doing our budget and work plan for

16 the year ahead.  And I will say as of this moment, we do not

17 have any confirmed funding for civic engagements, including our

18 normal phone banking and door knocking activities and so part

19 of our work plan process will be a prioritization process to

20 make sure that first and foremost we fulfill on grants that we

21 are given and to do scenario planning for the civic engagement

22 work that would probably includes, yes, education, civic

23 education.

24 Q    Probably?

25 A    Sir, if we can justify resources, we always in the
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 1 interest of our members will find a way, but again, it's going

 2 to be part of the scenario planning.

 3 Q    But you've already educated your members about the bills

 4 during the legislative session; correct?

 5 A    Sir, we educated our community about many bills.  I will

 6 say where we did deeper education and feel deeper confidence in

 7 our members awareness is for the bills that we were successful

 8 in passing.  We passed four bills tied for our DACA students

 9 and we know that is what was probably the most prevalent.  We

10 know that we will have to do deeper education to really bring

11 comparable understanding to these four laws, the four acts.

12 Q    Let me go back and ask you. I thought you said during the

13 legislative session you made your members aware of these four

14 laws.  I'm not asking about anything else, these four laws; did

15 you or did you not do that?

16 A    Sir, what we did was we disseminated information.  What we

17 have come to learn from ten years of doing this work is

18 dissemination of information does not always mean

19 comprehension.  And so we know that we have to do deeper

20 touches with our community.  Again, that's the rule our

21 community organizers and navigators to do one-on-one or small

22 group interactions to make sure that awareness is built.

23 Q    That's what you already do?

24 A    That is our process by which we turn information

25 dissemination into what we would call education of our
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 1 A    That's correct, sir.

 2 Q    And if you do, then education is a tactic that you use for

 3 civic engagement and you will use it again; correct?

 4 A    If we can afford to do so, correct, sir.

 5 Q    And these laws -- none of these laws are 50 pages long.

 6 They are all fairly succinct, wouldn't you agree?

 7 A    I agree, sir.  But they are complicated in what they

 8 entail and it would require more than just direct translation

 9 or interpretation to enable comprehension.

10 Q    Okay.  So, ask me -- tell me this:  Which of the four

11 laws -- when you just said that they are complicated, which

12 four laws or all of them are you referring to?

13 A    I'm referring to all four, sir.

14 Q    Okay.  Let's go through them then.

15      In your opinion what is complicated about Act 736 for

16 educational purposes?

17 A    For us, sir, one, our community in general probably had

18 never -- we've never had a conversation and probably no one has

19 had a conversation with them about the idea of signature match.

20 And so the idea that now it is -- ties back singularly to a

21 single data point, which is the voter registration form, is

22 something that we would consider a complex issue for our

23 community.  And we already have name matching issues as related

24 to voting for our community.  Because our community are

25 especially Hispanics, but we've also found this with the Asian
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 1 diasporas.  Their names on their birth certificates from their

 2 home countries, many times based on the culture of those

 3 countries, use, for example, use four names, five names.  Once

 4 they go through the immigration process in this country, they

 5 many times will choose to reduce names.  And for folks -- we

 6 now have and we have been proud to boast voters who have been

 7 voting for 20 years, 30 years in Arkansas, they may not recall

 8 that voter registration, that name that they signed as back

 9 when they registered to vote.  And our concern is with again,

10 any process that is decentralized, we find that not everyone is

11 equally trained on the particularities around the names for our

12 communities.  And so that means we have to train our members to

13 understand that somebody who receives their absentee ballot

14 application may not have that training and so they need to be

15 able to be prepared to answer questions and to assert their

16 rights in being able to submit in the case of not an exact

17 match in signature.

18 Q    And that's what you understand the law requires is an

19 exact match; correct?

20 A    Correct, sir.

21 Q    All right.  Let me ask you this.  You said so far you've

22 never had to do any education on what you call the match of

23 signatures; is that correct?

24 A    Correct, sir.

25 Q    And that is because you understand that there is more than
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 1      You keep saying additional step.  What additional step do

 2 you mean?

 3 A    For us now it's the exact signature match to the voter

 4 registration form, that specific, specificness would be

 5 something that would give us concern.  Because again, name

 6 matching, we get calls every election cycle to our hotline

 7 about somebody being questioned because of not having an exact

 8 name match and that's because different agencies have recorded

 9 differently the ethnic names of our community.  And so we would

10 just be concerned that now additional attention is going to be

11 put to the signature because of this law; and so, that would

12 require awareness building within our members, that in addition

13 to the name match on the ID, to be aware that if they are

14 choosing the absentee ballot that there's going to be special

15 attention on the signature match.  And if they have any reason

16 to believe that their signature has changed, which it

17 frequently does as part of the immigration life cycles for many

18 of our members, that they're going to need to do that

19 additional due diligence.

20 Q    Did you know that your members can update their signatures

21 on their voter registration application?

22 A    We know that they can update their voter registration for

23 their applications.  And that's something we do awareness

24 around every election cycle if they have a name change or

25 address change to update that.
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 1 Q    Okay.  So, with respect to Act 973, the materials that you

 2 already have that you disseminated regarding drop-offs of

 3 absentee ballots, you just need to go in there and make sure

 4 that it says Friday before the election instead of Monday

 5 before the elections; is that correct?

 6 A    Sir, we would need to review.  I would have to look up

 7 those materials and see what additional additions.  We

 8 anticipate there may be other types of questions, but amongst

 9 with, yes, we would make the amended dates change.

10 Q    And that would be in a Word document; correct?

11 A    Correct, sir.  Or Canva.  We use Canva quite a bit.

12 Q    Does Canva have a delete function?

13 A    Correct, sir.

14 Q    Can you use the keyboard with Canva or is that a word

15 processing application?

16 A    It is, sir.  But as with anything for due diligence for

17 any other changes, and then to make sure that the materials are

18 culturally appropriate and explained, we would do a review, a

19 thorough review, of every material before we printed or

20 disseminated it or discussed it with our community.

21 Q    Okay.  Well, in a case of Act 973 you would have to delete

22 one word and then type in another word; correct?

23 A    Amongst potentially other edits we would need to make,

24 sir.  I would need to review those materials.

25 Q    Other edits that don't relate to the laws you're
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 1 and as I recall, the testimony was that you guys did the

 2 definitions at Arkansas United on that flyer; am I wrong?

 3 A    We drafted the first draft, sir, but we did share it with

 4 national partners and others to make sure we were correct in

 5 our definitions.

 6 Q    What national partners?

 7 A    I know that we engage Crossroad Campaigns which was our

 8 primary technical assistance provider in the last two or three

 9 election cycles.  They are provided to us via our donors the

10 Four Freedoms Fund.

11 Q    Who are the others you mean that you checked those

12 definitions with?  You said you partners, International

13 partners and others.  Who were the others you mean?

14 A    I know in past election cycles we've also asked attorneys,

15 multi lingual attorneys or other election experts for their

16 opinions.  I know that several of my staff, even though they

17 weren't the ones that directly worked on the documents, they

18 were attorneys in their home country in Mexico or El Salvador,

19 we had them review the documents.  We tried to make sure there

20 were multiple steps taken.

21 Q    Okay.  Let's talk about Act 249?

22 A    Yes, sir.

23 Q    Before, a person could -- if they didn't have a compliant

24 photo identification they could fill out an affidavit and get a

25 provisional ballot.  Is that your understanding of what the
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 1 process was before the 2020 general election -- 2021 general

 2 election?

 3 A    That's correct, sir.

 4 Q    And now you understand that that affidavit is not going to

 5 be available to obtain a provisional ballot in the next general

 6 election; correct?

 7 A    Correct, sir.

 8 Q    And so how many of your members use the affidavit

 9 provision to cast a provisional ballot in the 2020 general

10 election?

11 A    Sir, I don't have that number offhand because not all of

12 our members will communicate with us after they voted what

13 process they used.  I can attest to that over the decade, we

14 have had members tell us that they have used that provisional

15 ballot option, especially because of the name match issue as

16 related to their ID.  But at this time I do not recollect a

17 specific case in the 2020 election.  But that doesn't mean it

18 didn't happen.  We don't actually educate or ask our members to

19 communicate with us after voting.

20 Q    So, you are saying that at some point in the last ten

21 years, going all the way back ten years, somebody has used the

22 affidavit that's been a member of your group?

23 A    Yes, sir, we definitely have.  Yes.

24 Q    So, again, you have training materials that reflect the

25 law, that have been translated into Spanish; correct?
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 1 A    Correct, sir.

 2 Q    So, in order to change that, an affidavit is no longer

 3 available, you go into the word processing document and delete

 4 that information; correct?

 5 A    Yes, sir.  But we would also do supplemental education.

 6 We would probably want to bring attention because that is

 7 something we educate our community on.  Again, early years

 8 especially had several issues with the name match so it was

 9 probably within our voter education materials.  And we would

10 definitely need to do subsequent education through our

11 organizers with our members and others to make sure the

12 community absorbs that change.

13 Q    So, for the last ten years, you've been doing education

14 about the availability -- let me finish -- about the

15 availability of the affidavit to cast a provisional ballot; is

16 that what you're saying?

17 A    I am, sir.

18 Q    And you are certain of that?

19 A    Yeah, I am.

20 Q    And it's in the materials that you have produced to

21 disseminate amongst members; correct?

22 A    Historic materials, yes, sir.

23 Q    So, when did Arkansas United begin as an entity, when was

24 the year that it began?

25 A    We were incorporated December 2011.  And we started actual
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 1 programmatic activity with grants January 1, 2012.  The first

 2 election we engaged in was 2012.

 3 Q    So, when we're talking about you were educating about

 4 absentee or about affidavits to do provisional ballots, we're

 5 going back to December or January of 2012; correct?

 6 A    Correct, sir.

 7 Q    Okay.  Act 728, I haven't heard you testify that one of

 8 the things you do is hand out water or snacks to people in line

 9 at voting locations.  Is that something that Arkansas United

10 does?

11 A    It is something that we desire the option to have.  I know

12 that in my previous testimony I've spoken about our party at

13 the polls, the support we give the two Saturdays before of

14 early voting.  And that you've heard me testify about the

15 materials that we give.  What we also give at that time are

16 water and sometimes snacks.

17 Q    But that's outside the -- go ahead.

18 A    The people voting.

19 Q    That's outside the 100-foot zone; right?

20 A    This last election, sir.  But I will say one of the

21 reasons we did not engage in specific line warming in the

22 100-foot line was because we're part of coalitions with other

23 civic engagement partners who we knew were offering those

24 services, like the Urban League and Indivisible.  In future

25 elections, if they are not offering that type of service, and
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 1 Q    And that speculation.  We don't know yet what kind of

 2 education you are going to need to do; correct?

 3      You are speculating because you don't know yet?

 4 A    Again, we're drawing on historical experience, sir, yes,

 5 you're correct, that is the best I can do is draw on

 6 historically experience.

 7 Q    And speculate?

 8 A    If -- educated speculate, sir.

 9 Q    Okay.  Do you plan on educating your members that they

10 have multiple weeks to obtain an absentee ballot and drop it

11 off before the general election?

12 A    Sir, we did do that last cycle.  Again, the best we would

13 do -- we don't have confirmed civic education funding.  But we

14 are prepared for that scenario this cycle.  We are preparing --

15 Q    So, to tell your members how early they can receive an

16 absentee ballot; correct?

17 A    Correct, sir.  Although, I will say some of the members we

18 worry most about are those who are -- for example, are truck

19 drivers or others who don't know until much closer to election

20 day whether they are actually going to be physically present or

21 not.  And we do know that our members tend to make their voting

22 plans that weekend before election day.

23 Q    Right.  So, people -- people's personal habits make them

24 not obtain an absentee ballot at least 45 days before the

25 election sometimes.  Is that what you're getting at?
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 1 A    I am, sir.  Or that their work circumstances that they

 2 thought they would be present and vote on election day or the

 3 Saturday before election as always, but we do find that our --

 4 many of our immigrant workers, members, are folks that are

 5 susceptible to quick work schedule changes.

 6 Q    So, now it's work schedule changes, it's not waiting to

 7 the last minute?

 8 A    It's both, sir.

 9 Q    Okay.  How will the laws you're challenging here make

10 voting more difficult for members or supporters of Arkansas

11 United specifically as opposed to anyone?

12 A    If I can go Act by Act.

13 Q    Sure.

14 A    By Act 736, again we feel our immigrants, are Hispanics

15 are especially vulnerable because of the issues we already have

16 with name matching, right.  And that's just an issue we

17 confront across processes federal and states and have

18 historically experience.  Also, having to submit a photocopy of

19 the identification at that time is a challenge for our

20 community members.  Many of them don't have access in their

21 workplace to a photocopier, that's not something they have at

22 home and that just requires an additional education and

23 service.  In regards to Act --

24 Q    If they --

25 A    If I may finish, sir.  Since, Act 973 with absentee
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 1 ballots the Friday before, as I shared, we know from ten years

 2 of working on this with our community they make a lot of their

 3 plans at -- towards the end, the Saturday before, and we just

 4 feel that there's going to be a lot of education that needs to

 5 be done, that they can't wait to submit those absentee ballots

 6 in person that Monday before they are going to have to do it

 7 that Friday or previously.  And there may be additional

 8 transportation and support that our community will need, so,

 9 equally challenging for them and challenging for us.

10      As I shared on Act 249 with affidavits, our immigrants, we

11 know historically we have had folks take advantage of the

12 provisional ballot.  Again, it's been predominantly a name

13 matching issues and now our membership is going to completely

14 lose that opportunity.  And for those that have been accustomed

15 and used to it, it's just going to take deep education that

16 risks potential distant franchisement of our members.

17      And then finally Act 728, again as I shared there, we

18 would just be concerned on the -- we want the option we -- we

19 feel we can't anticipate future long lines, and would not want

20 any of our voters to be diverted from voting because of hot

21 conditions or needing water or some basics snacks to be able to

22 do so.  And we relied on partners -- those partners may not

23 have the ability or may not exist in subsequent election

24 cycles.  And then we're also concerned like I said about the

25 level of education it's going to take and that the level of
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 1 the Arkansas Constitution, so I guess I'm asking you how do you

 2 define expression?

 3 A    In that sense for us, our concerned is overall with the

 4 law, that it creates a sense of -- would create a sense of

 5 unwelcoming or that our communities are not supported around

 6 the voting process.  Any limitation, these acts around water

 7 and snacks are all things assistors and interpretation are all

 8 things that have been critical in terms of our immigrant

 9 community, our members, feeling welcomed at the poll, taking

10 away those concerned that they would be feeling unwelcomed and

11 may be discouraged and disenfranchised in voting.

12 Q    So, let me -- maybe.  Let me ask a more specific question,

13 I'm not sure I got an answer.

14      You would agree with me 728 does not use the word

15 "express" or "expression" in it?

16 A    Agreed.

17 Q    And you will agree with me 728 does not use the word

18 "speak" or "speech" in it; correct?

19 A    Agreed.

20 Q    You know there's been some elections -- and I know there's

21 been a Northwest Arkansas election since the enactment of these

22 acts; did you know that?

23 A    Yes, sir.

24 Q    After the acts were passed, did anybody with Arkansas

25 United before -- what was the most recent local election in
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 1 Q    And you've had plenty of time since that time to do a

 2 FaceBook post advising there are four new election laws;

 3 correct?

 4 A    Sir, it depends on your definition of time.

 5 Q    This is not -- go ahead.

 6 A    We push out multiple FaceBook posts a week on various

 7 topics.  We have to be selective.  There is a thing called

 8 inundating the community with too much information.  So,one of

 9 the things that we try to do is give very timely information,

10 sir.  We haven't touched on elections yet because there have

11 been so much happening in COVID.  And then related to the four

12 laws that we did pass, time sensitive laws that would enable

13 our workers to engage in the workforce in a more immediate way.

14 We have been so stretched -- that goes back to what I was

15 saying -- that's why all we had was a simple FaceBook post this

16 December.  We are called on to do so much more than what we

17 have capacity to do as staff, or volunteers, or to coordinate

18 volunteers for.  It's one of the reasons, one of my biggest

19 things, as executive director is the grant management to try

20 and make this manageable for our communities.

21 Q    You asked or reminded members in a FaceBook post or a

22 What's App to pay their dues since the end of the legislative

23 session in 2021?

24 A    We had a state convention in November, sir, and we did do

25 several pushes to renew or to become a member, that is correct.
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 1 have anything.

 2                MR. MOSLEY:  I'm sorry.  Go ahead.  Back on the

 3 record.  Go ahead.

 4                           EXAMINATION

 5 BY MS. FRENKEL:

 6 Q    Ms. Reith, just one quick question for you.  What is

 7 communicated by providing water and snacks to the voters while

 8 they are in line?

 9                MR. MOSLEY:  Objection to form, lack of

10 foundation.

11                Please, answer Ms. Reith.

12 A    That the democratic process is open and welcoming and that

13 every voter is going to be respected and enabled and supported

14 to be part of the democratic process.

15                MS. FRENKEL:  Excellent, that's all I have for

16 you.  Thank you.

17                           EXAMINATION

18 BY MR. MOSLEY:

19 Q    Ms. Reith, you bring up an interesting point.  How is that

20 communicated by a bottle of water?  Does it say it on the

21 bottle of water that you are giving people?  Wait a minute

22 you're not giving people water.

23      Does it say on the bottle of water that other people are

24 giving people that this is --

25                MR. MOSLEY:  I want to finish my question,
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 1 Ms. Frenkel. I'll give you chance to make your objection.

 2 Q     (BY MR. MOSLEY) Does the bottle of water have this

 3 message that you just testified to about it, about on it that

 4 you know of?

 5                MS. FRENKEL:  Objection.  Misstates testimony.

 6 A    So, Mr. Mosley, just off -- we do give bottled waters.

 7 But again, we're outside the 100-foot limit, at least in this

 8 last election.  We don't know what will have to do in

 9 subsequent.  And I can actually say from a cultural perspective

10 it means everything to our community.  Hospitality is hugely

11 important and going out of your way to make people feel

12 welcomed.  We, at our office, for example, if you come into our

13 immigrant resource centers you are going to see bottled waters,

14 you are going to see snacks, these are all things -- we're

15 going to have toys for the kids because they come in with their

16 whole families.  We are going to do everything possible to make

17 that extension and just -- when you see long lines, people

18 sweating, uncomfortable, people, you know, may be saying things

19 at them, a bottled water, a snack makes all the difference.  It

20 means you're welcomed, you're encouraged to stay, your vote

21 matters.  And with communities like ours, where many times

22 they're first-time voters, that just -- that symbol is

23 everything to them.

24 Q    You were giving out bottles of water at the 2020 general

25 election outside the 100-foot zone?
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I. Introduction and Summary of Conclusions 

 

 I have been asked by Plaintiffs in this lawsuit to offer an opinion about the effects of changes to 

Arkansas voting laws enacted after the 2020 general election.  The changes I analyze in this report are (1) 

removal of the affidavit exception to the state’s voter ID law which results in all voters being required to 

present a qualifying photo ID in order to vote, including by presenting or providing a copy of required photo 

ID along with any returned absentee ballot;1 (2) moving up the deadline for the in-person return of a 

completed absentee ballots from the day before Election Day to the Friday before Election Day;2 (3) 

requiring that a voter’s signature on an absentee ballot application match the voter’s signature on the voter’s 

registration form;3 and (4) prohibiting anyone but voters, or others there “for lawful purposes,” within 100 

feet of a polling place.4 Collectively, I refer to these four changes in law as the “Challenged Provisions.” 

 

 First, I conclude that the Challenged Provisions impose direct and indirect costs on voters and force 

voters to overcome specific burdens in order to cast a ballot in future elections.  The changes will be 

confusing to voters, eliminate safety valves that had allowed voters who either do not possess a qualifying 

ID or forget to bring a qualifying ID to the polling place cast a ballot, and create new burdens on election 

officials (as well as opportunities for discretion to reject ballots for subjective and possibly discriminatory 

reasons). 

 

Second, I conclude that the Challenged Provisions do nothing to enhance the security of elections, 

enhance the efficiency of election administration.  In the language of public administration, the Challenged 

Provisions are deadweight, creating administrative burdens that do nothing but create new barriers for 

voters: additional deadlines, new requirements for absentee ballot applications and submission, additional 

risks of inconsistent administrative discretion, a higher risk of ballot rejection, elimination of safe harbors 

that allowed otherwise eligible voters to cast a ballot.  Nothing in these new requirements makes any 

substantive contributions to the integrity of the electoral process. 

 

 I am being compensated at a rate of $450 per hour for my services in this matter. This is my regular 

compensation rate for conducting analysis for expert testimony, research, and related work.  No part of my 

compensation is dependent upon the results of my analysis, report, or conclusions.   

 

II. Qualifications and Expertise 

 

 I have a Ph.D. in political science from Yale University, where my graduate training included 

courses in econometrics and statistics. My undergraduate degree is from the University of California, San 

Diego, where I majored in political science and minored in applied mathematics. I have been on the 

faculty of the political science department at the University of Wisconsin-Madison since August 1989. My 

curriculum vitae is attached to this report as Appendix A. 

 

 All publications that I have authored and published in the past ten years appear in my curriculum 

vitae, attached to this report as appendix A. Those publications include the following peer-reviewed 

journals: Journal of Politics, American Journal of Political Science, Election Law Journal, Legislative 

Studies Quarterly, Presidential Studies Quarterly, American Politics Research, Congress and the 

Presidency, Public Administration Review, Political Research Quarterly, and PS: Political Science and 

Politics. I have also published in law reviews, including the Richmond Law Review, the UCLA Pacific Basin 

Law Journal, and the University of Utah Law Review. My work on campaign finance has been published 

 
1 Act 249, Arkansas Constitution, Amendment 51 § 13(b)(4)(A)(i)(a)-(c)). 
2 Act 973, Arkansas Code § 7-5-404(a)(3)(A) and § 7-5-411(a)(2) and (3). 
3 Act 736, Arkansas Code § 7-5-404(a)(1)(A). 
4 Act 728, Arkansas Code § 7-1-103(a)(23). 
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in Legislative Studies Quarterly, Regulation, PS: Political Science and Politics, Richmond Law Review, the 

Democratic Audit of Australia, and in an edited volume on electoral competitiveness published by the 

Brookings Institution Press. My research on campaign finance has been cited by the U.S. Government 

Accountability Office, and by legislative research offices in Connecticut and Wisconsin.  

 

 My work on election administration has been published in the Election Law Journal, American 

Journal of Political Science, Public Administration Review, Political Research Quarterly, and American 

Politics Research. I was part of a research group retained by the Wisconsin Government Accountability 

Board to review their compliance with federal mandates and reporting systems under the Help America 

Vote Act, and to survey local election officials throughout the state. I serve on the Steering Committee of 

the Wisconsin Elections Research Center, a unit within the UW-Madison College of Letters and Science. 

In 2012, I was retained by the United States Department of Justice to analyze data and methods regarding 

Florida’s efforts to identify and remove claimed ineligible noncitizens from the statewide file of registered 

voters. 

 

 In the past nine years, I have testified as an expert witness in trial or deposition or submitted a 

report in the following cases: 

 

Federal: League of Women Voters of Florida, Inc., et al. v. Lee, et al., Case No. 4:21-cv-00186-MW-

MAF (N.D. Fla.); Fair Fight Inc., et al. v. True the Vote, Inc., et al., Case No. 2:20-CV-00302-

SCJ (N.D. GA), election administration (2021); The Andrew Goodman Foundation v. 

Bostelmann, No. 19-cv-955 (W.D. Wis. 2020); Majority Forward and Gamliel Warren Turner, 

Sr. v. Ben Hill County Board of Elections, et al., No. 1:20-CV-00266-LAG (M.D. Ga), election 

administration (2020); Pearson et al. v. Kemp et al., No. 1:20-cv-4809-TCB (N.D. Ga), election 

administration (2020); The New Georgia Project et al. v. Raffensperger et al. No. 1:20-CV-

01986-EL0052 (N.D. Ga.), absentee ballots (2020); Fair Fight Action v. Raffensperger, No. 1:18-

cv-05391-SCJ (N.D. Ga. 2019); Kumar v. Frisco Independent School District, No. 4:19-cv-00284 

(E.D. Tex. 2019); Vaughan v. Lewisville Independent School District, No. 4:19-cv-00109 (E.D. 

Tex. 2019); Tyson v. Richardson Independent School District, No. 3:18-cv-00212 (N.D. Tex. 

2018); Dwight, et al. v Raffensperger, No: 1:18-cv-2869-RWS (N.D. Ga. 2018); League of 

Women Voters of Michigan, et al. v. Johnson, No. 2:17-cv-14148-DPH-SDD (S.D. Mich. 2018); 

One Wis. Institute, Inc. v. Thomsen 198 F. Supp. 3d 896 (W.D. Wis. 2016); Whitford v. Gill, 218 

F. Supp. 3d 837 (W.D. Wis. 2016); Baldus v. Members of Wis. Gov’t Accountability Bd., 849 F. 

Supp. 2d 840 (E.D. Wis. 2012). 

 

State:    Driscoll v. Stapleton, No. DV 20 0408 (13th Judicial Ct. Yellowstone Cty., MT, 2020); North 

Carolina Alliance for Retired Americans et al. v. North Carolina State Board of Elections (Wake 

Cty., NC), absentee ballots (2020); LaRose et al. v. Simon, No. 62-CV-20-3149 (2d Jud. Dist. Ct., 

Ramsey Cty., MN), absentee ballots (2020); Michigan Alliance for Retired Americans et al. v 

Benson et al. No 2020-000108-MM (Mich. Court of Claims), absentee ballots (2020);  Priorities 

U.S.A, et al. v. Missouri, et al., No. 19AC-CC00226 (Cir. Ct. of Cole Cty., MO 2018); Milwaukee 

Branch of the NAACP v. Walker, 851 N.W. 2d 262 (Wis. 2014); Kenosha Cty. v. City of 

Kenosha, No. 11-CV-1813 (Wis. Cir. Ct., Kenosha Cty., WI 2011).  

 

 Courts consistently have accepted my expert opinions, and the basis for those opinions. No 

court has ever excluded my expert opinion under Daubert or any other standard. Courts have cited my 

expert opinions in their decisions, finding my opinions reliable and persuasive. See Driscoll v. 

Stapleton, No. DV 20 0408 (13th Judicial Ct. Yellowstone Cty., MT, 2020); Priorities U.S.A., et al. v. 

Missouri, et al., No. 19AC-CC00226 (Cir. Ct. Cole Cty., MO 2018); Whitford v. Gill, 218 F. Supp. 3d 837 

(W.D. Wis. 2016); One Wis. Inst., Inc. v. Thomsen, 198 F. Supp. 3d 896 (W.D. Wis. 2016); Baldus v. 

Members of Wis. Gov’t Accountability Bd., 849 F. Supp. 2d 840 (E.D. Wis. 2012); Milwaukee Branch of 
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the NAACP v. Walker, 851 N.W. 2d 262 (Wis. 2014); Baumgart v. Wendelberger, No. 01-C-0121, 2002 

WL 34127471 (E.D. Wis. May 30, 2002). 

 

III. Data Sources  

 

In reaching my conclusions in this matter, I relied on the following data and materials:  

 

• Arkansas voter registration and voter history files generated on June 1, 2021, and October 21, 2021. 

• Data from the Pulaski County Election Commission listing rejected provisional absentee ballots, 

cured provisional absentee ballots, and cured or rejected provisional ballots in the 2020 general 

election. 

• A file containing data on absentee ballot applications, application status, the dates ballots were sent 

and returned, and the mode of ballot return, from the Secretary of State’s office from a subset of 

Arkansas counties for primary and general elections since 2016. 

• Arkansas voter turnout and registration statistics at the state and county levels reported on the 

Arkansas Secretary of State web site.5 

• State level voter turnout and eligible voter populations reported on the United States Election 

Project.6 

• Publicly available databases of voter fraud allegations, investigations, and prosecutions. 

• 1-year and 5-year American Community Survey data from 2010-2019. 

• Current Population Survey November Registration and Voting Supplement data, 2008-2020. 

• 2016, 2018, and 2020 The Election Administration and Voting Survey, released by the United 

States Election Assistance Commission.7  

• The peer-reviewed academic literature and other news sources cited in this report.  

 

IV. Background 

 

A. The Calculus of Voting 

 

 To evaluate the potential effects of the Challenged Provisions, I turn first to the models and 

methods used to study voter turnout. For at least 60 years, political scientists and economists have 

accepted the model of voter turnout as a function of the costs and benefits of voting. As an intellectual 

framework, it is canonical. 

 

 The basic model, originally proposed by Riker and Ordeshook (1968, 28), postulates that the utility 

of voting is expressed in the following form: 

 

Utility of voting =  BP – C + D 

 

 Here, B is the benefit a voter receives if her candidate wins; P is the probability of a voter casting 

the decisive vote; C a measure of the cost of voting; and D a theoretical measure of the nonmaterial 

satisfaction a voter derives from the act of casting a ballot (from such sources as participating in an 

important civic ritual, or compliance with the social expectation of voting). The probability of an individual 

voting rises as the utility goes up. The cost C reflects the concrete monetary, time, informational, and 

compliance costs associated with voting. 

 

 
5 https://www.sos.arkansas.gov/elections/research/election-results. 
6 http://www.electproject.org/.  
7 https://www.eac.gov/research-and-data/datasets-codebooks-and-surveys.  
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 Because the probability that a single vote will be decisive is extremely low (meaning that BP is 

very close to zero), theorists have focused on examining the cost side of the voting calculus (as measured 

by C). This conceptual relationship prompted decades of scholarship confirming the broad outlines of the 

basic theory (Sanders 1980; Rosenstone and Wolfinger 1982; Aldrich 1993; Darmofal 2010; Monroe and 

Sylvester 2011; Leighley and Nagler 2014; Blais et al., 2019; Cantoni 2020). As a rule, increasing the direct 

or indirect costs associated with voting⸺higher information costs associated with complex administrative 

processes or confusing eligibility requirements, increased direct costs such as the time required to travel to 

inconvenient polling place locations, shortened polling place hours, or long wait times at polling places 

⸺will reduce turnout, both in the aggregate and in the probability that a given individual votes. In fact, 

unexpected changes to voting processes⸺even those that might be designed to make voting easier⸺can 

increase the informational and administrative costs of compliance, as voters accustomed to voting in a 

habitual way face new rules and unfamiliar requirements.  

 

 A clear demonstration of the validity of cost considerations is the connection between 

socioeconomic status and turnout, a relationship uncontested in the academic literature. Voters better 

positioned to overcome the informational and time costs of compliance with administrative and regulatory 

requirements for voting have higher turnout. Voters less able to overcome those costs are less likely to vote.  

Education and income (as well as experience with voting) lowers the costs of complying with bureaucratic 

requirements, as well as the informational costs of learning about those requirements. 

 

 Education and income are the factors most strongly linked to turnout (Leighley and Nagler 2014, 

27-29; Ojeda 2018; Burden et al. 2014). “The relationship between education and voter turnout,” note 

Sondheimer and Green (2010, 174), “ranks among the most extensively documented correlations in 

American survey research.” Turnout is also associated with health (Pacheco and Fletcher 2015; Blakely, 

Kennedy and Kawachi 2001), as well as unemployment, poverty, and income loss (Rosenstone 1982; Shah 

and Wichowsky 2018). Higher income and education levels are also associated with voters possessing more 

accurate information about complex administrative requirements to voting, such as what types of photo 

identification qualify as voter ID (DeCrescenzo and Mayer 2019). 

 

 Leighley and Nagler summarize the effects of socioeconomic status as affecting the ability to 

absorb the costs side of the voting calculus. Higher education increases the probability of voting “by 

enhancing individuals’ cognitive skills (and therefore reducing information costs), by increasing the 

gratification that individuals receive from politics (thus increasing benefits), and by providing 

(bureaucratic) experience that is useful in dealing with the costs of voting such as voter registration” (2014, 

58-59). Similarly, income affects turnout via analogous mechanisms: people living in poverty have less 

time to expend on nonessential day-to-day activities; wealthy people are more likely to live in a context 

where political engagement is a norm, and perceive themselves to have higher stakes (2014, 58-59). 

 

 The concept of transaction costs captures the burdens associated with overcoming bureaucratic 

requirements, compliance costs, and administrative hurdles associated with an individual’s interaction with 

government to attain a specific goal or fulfill a legal requirement (such as filing a tax return or enrolling in 

Medicare). In the context of voting, these costs include informational and learning costs, the effort required 

to comply with administrative requirements, indirect costs (such as time or opportunity costs), and direct 

monetary costs. 

  

 Considerations of transaction, informational, and compliance costs provides a framework for 

evaluating voting laws (Moynihan, Herd, and Harvey 2014), how effectively election officials will be able 

to efficiently adapt to the new environment, and how voters will be affected by significant changes in voting 
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methods.8  This has direct application in assessing the four changes to the four changes in voting practices 

enacted in Arkansas and addressed in this report. 

 

B. Election Administration, Administrative Burdens, and Turnout in Arkansas 

 

Arkansas had, even prior to enactment of the Challenged Provisions, one of the most restrictive voting 

regimes in the U.S. Even before these new restrictions went into effect, Arkansas’ election laws already 

required:   

 

• A registration deadline 30 days before an election (delivery of completed application to election 

officials, or mailed application postmarked by that deadline) 

• Limitations on absentee voting, which is only available for voters “unavoidably absent” from 

polling places on election day, those unable to vote on election day because of “illness or 

disability,” or those residing in state-licensed long-term care or residential facilities. Arkansas is 

the only state that requires physical absence or disability for absentee voting with no exceptions 

based on age.9 

• No online voter registration 

• No online absentee ballot applications 

• Absentee ballot requests for specific elections only, rather than allowing for standing absentee 

ballot requests, unless a voter is disabled or confined to a long-term care or residential facility. 

• A photo ID requirement with an affidavit exception or failsafe that allowed voters to cast their 

ballots even if they lacked required photo ID.  

 

All of these restrictive laws remain in effect in conjunction with the Challenged Provisions, with the 

exception that, of course, the Photo ID requirement is now a strict photo ID requirement as a result of Act 

249 (2021), which eliminated the affidavit exception as a failsafe for voters who lacked the required photo 

ID.10 

 

According to the National Conference of State Legislatures, no other state combined: (1) a 30-day voter 

registration deadline; (2) no absentee ballots except for absent, disabled or ill voters without any age-based 

exception; (3) no online voter registration; and (4) no opportunity to request or apply for an absentee ballot 

online..  

 

One clear effect of these rules is that Arkansas already has significantly lower turnout than almost every 

other state. Figure 1 shows state-level turnout for general elections between 2008 and 2020, calculated as 

the percentage of the voting eligible population.11  Each circle represents a state, and Arkansas is labeled 

 
8 The public administration literature calls these costs “administrative burden” (Herd and Moynihan 2019), 

focusing on the costs to individuals. To avoid confusion with how the term is used in administrative law, 

where it refers to the cost of regulatory compliance for governmental agencies, I use transaction and 

compliance costs when analyzing the effect of absentee ballot processes on an individual’s ability to vote. 
9 Mississippi is the only other state with such restrictive absentee ballot rules, but it allows any voter over 

age 65 or older to vote absentee. https://www.ncsl.org/research/elections-and-campaigns/absentee-and-

early-voting.aspx#excuses.  
10 The National Conference of State Legislatures classifies Strict Photo  ID as requiring voters to show a 

qualifying photo ID in order to vote, without a mechanism for a voter to qualify another way, such as 

signing an affidavit or showing other documentation. https://www.ncsl.org/research/elections-and-

campaigns/voter-id.aspx.  
11 The Voting Eligible Population (VEP) estimates the number of ineligible voting age populations, 

generally noncitizens or people with felony convictions (the latter depending on the state). 
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separately in red.  Arkansas is consistently near the bottom of state-level turnout percentages, ranking 48th 

in 2008, 40th in 2010, 45th in 2012, 44th in 2016, and 49th in 2018.  In 2020, when turnout nationally reached 

the highest levels in 120 years, Arkansas ranked 49th.  The only cycle in which Arkansas was more typical 

was the 2014 election (ranking 27th), when national turnout fell to its lowest level since 1942.   

 

When all states and cycles are included, Arkansas has the lowest maximum turnout (56.1% in 2020) of any 

state in any year between 2008 and 2020. 

 

 
 

The same pattern occurs when we examine subpopulations.  Figure 2 shows state-level turnout among 

African Americans, using data from the Current Population Survey November Voting and Registration 

Supplement.  In most election cycles, African American turnout in Arkansas is ranked near the bottom 

when compared to African American turnout in other states. 
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This pattern is also reflected in variation within Arkansas.  Figure 3 plots county-level turnout as a 

percentage of the citizen voting age population in the 2020 general election and county-level poverty rates 

(measured using the American Community Survey 5-year data).  Because 2020 ACS data are not yet 

available, I use the 2018 poverty rate as a proxy. Unsurprisingly, Figure 3 shows what research has long 

confirmed (Leighley and Nagler 2014), that low-income voters are less able to absorb the opportunity cost 

(or the concrete monetary costs, if registering involves time and travel) required to vote, and therefore show 

disparately lower turnout disparately compared with voters with higher income. 
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In Figure 3, each county is represented by a circle, with the size of the circle proportional to its citizen 

voting age population (CVAP).12 The black line is the regression line representing the relationship between 

county-level poverty rates and turnout.  The gray-shaded area is the 95% confidence interval for the 

regression estimates.  The vertical red line represents the 2018 nationwide poverty rate of 11.8%. 

 

The relationship is obvious – the higher a county’s poverty rate, as represented by the percentage of 

individuals in the county with an income below the poverty line in 2018, the lower the county’s voter 

turnout.  Seventy-three of the seventy-five counties in Arkansas had a poverty rate exceeding the national 

rate, and turnout in these counties ran twenty- to thirty-five percentage points behind the national 2020 

CVAP turnout rate of 67%. 

 

Figure 4, which plots turnout by poverty rate for elections between 2012 and 2018, shows the same pattern.  

In each case, there is a statistically significant drop in turnout as poverty rates increase. 

 

  

 
12 Citizen Voting Age Population figures remove noncitizens from the voting age population denominator 

when calculating turnout rates. 
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Figure 4: Turnout by Poverty Rates, 2012-2018 Elections 

 
 

 

Figure 5 plots county-level turnout in 2020 and the county-level percentage of adults over age 25 who have 

a 4-year college degree.  Here, higher levels of education are clearly associated with higher turnout, as 

would be expected. 
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Figure 6 shows the relationship between poverty and turnout using a second measure of turnout, the 

percentage of registered voters in a county that cast ballots in the 2020 presidential election.  When 

measured this way, turnout captures the effect of voting rules on individuals who have already overcome 

the main hurdle before voting – taking the first administrative step of registering.    

 

Figure 6 shows that 2020 turnout decreased among registrants as the count-level poverty rate increased, 

likely because of strict absentee ballot requirements as well as other administrative barriers to voting such 

as photo ID (on the general relationship between no-excuse absentee voting and higher turnout, see Leighly 

and Nagler 2014, 112-119).  Overall, the percentage of registrants who voted in 2020 (66.9% as calculated 

by the Arkansas Secretary of State) was twenty-five percentage points behind the national figure of 91.9% 

(as calculated by the Census Bureau). 
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Figures 1 through 6 show two clear patterns: First, the figures show that the stark administrative burdens 

of complying with Arkansas’ already extremely restrictive voting laws has had a clear effect on turnout, 

making Arkansas one of the lowest-turnout states in the nation, and that the burdens do not fall equally 

across populations.  Higher poverty rates, and lower educational attainment correspond to greater burdens 

and costs associated with voting, and, as a result, result in lower turnout. 

 

Second, the figures show that voters in Arkansas already face two sets of administrative hurdles when trying 

to vote: the unusually strict rules for registration (30 days before the election, no online or electronic 

registration), and then the unusually strict rules for voting (no absentee voting without excuse, no absentee 

voting exceptions for age, and non-strict photo ID).  The strong county-level relationship between poverty, 

education and turnout shows that not all voters are affected by these rules in the same way. An immediate 

consequence of these relationships is that enacting even more restrictive voting practices will exacerbate 

the effects of poverty on turnout. 

 

C. Absentee Ballot Rejection Rates 

 

Even before enactment of the Challenged Provisions in 2021, the general difficulty in voting in Arkansas 

extended even to those who submit absentee ballots.  Absentee ballots can be rejected for a variety of 

reasons: late arrival, a missing signature, a mismatched signature, data entry errors by the voter, or lack of 

ID if a voter had not (prior to 2021) submitted an optional verification affidavit under the affidavit 

exception.  Prior to Act 249, an absentee ballot that did not include either a copy of required photo ID or 

the signed affidavit was treated as a “provisional” ballot, which would only be counted if the voter cured 

their ballot by signing the affidavit or presenting required photo ID within a fixed cure period after the 

election. Now, of course, the affidavit exception is no longer permitted under Act 249, and there is no 
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exception to the strict photo ID requirement. For any other reasons for rejection, voters are not able to cure 

or correct for those deficiencies and their votes are not counted. 

 

A consequence of these restrictive rules, which have now become even  more restrictive under Act 249 and 

Act 973, is that Arkansas already had very high absentee ballot rejection rates compared to other states.  

Figure 7 shows rejection rates by state from 2016 to 2020, as well as the national rate of absentee ballot 

rejection.13 

 

 
 

Figure 7 shows clearly that absentee ballot rejection rates in Arkansas are extremely high compared to other 

states (and the national average, shown un blue).  In 2016, Arkansas had the 3rd highest rejection rate (5.7%), 

six times the national rate of 0.95%.  In 2018, Arkansas was the 2nd highest (9%), nearly six times the 

national rate (1.51%).  And in 2020, when an unusually large number of voters all over the country were 

casting absentee ballots for the first time because of COVID concerns, Arkansas had the highest rejection 

rate in the country (8.2%), over ten times the national rate of 0.8%.14  The number of absentee voters in 

Arkansas increased by nearly 4 times in the 2020 General Election, because voters were allowed to cite 

COVID health concerns as a reason for requesting an absentee ballot in that election.15 

 

The changes to absentee voting made in Acts 973 and 736, which moved the window in which voters can 

return absentee ballots in person, applied a more restrictive signature matching requirement for absentee 

ballot applications, and added a requirement that voters include a copy of their photo ID with the submitted 

 
13 Not all counties reported data to the EAVS survey.  In 2016, 69 counties reported nonzero absentee ballot 

data; in 2018, 62 counties; in 2020, 70 counties. 
14 Nationally, over 65.6 million voters voted by mail in 2020, nearly double the 33.5 million who voted by 

mail in 2016. 
15 Executive Order 20-44, August 7, 2020. https://governor.arkansas.gov/images/uploads/executiveOrders 

/EO_20-44.pdf.  
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ballot and eliminated the exception for signing an affidavit of identity in place of a photo ID, are virtually 

certain to drive rejection rates higher.  I discuss the specific likely effects below. 

 

V. Impact of the Challenged Provisions on the Costs of Voting in Arkansas 

 

As noted in Section I, above, the changes in election administration under the Challenged Provisions 

include: (1) removal of the affidavit exception to the state’s voter ID law and requiring all voters to present 

a qualifying photo ID in order to vote, including absentee voters who must now either present required 

photo ID in person or include a copy of their required photo ID along with their absentee ballot;16 (2) 

changing the deadline for the in-person return of a completed absentee ballot from the day before an election 

to the Friday before an election;17 (3) a requirement that a voter’s signature on an absentee ballot application 

match the voter’s signature on file with election officials on the voter’s registration;18 and (4) a prohibition 

on anyone but voters, or others there “for [an undefined] lawful purpose,” within 100 feet of a polling 

place.19  Each of these changes is likely to have a material effect on the ability to vote. 

 

A. There is No Legitimate Need for the Challenged Provisions.  

 

The justification for tightening voting laws has been, both in general and in Arkansas, a claim that such 

changes are necessary to protect election integrity and public perceptions of election integrity. An explicit 

corollary of this claim is that existing structures were vulnerable to fraud or illegal votes, or that fraud 

occurred in the 2020 presidential election.  There is no evidence that either of these claims is true. 

Allegations of voter fraud are easy to make, and the academic literature has shown, time after time, that the 

allegations almost always fall apart when subjected to scrutiny (Minnite 2010).    

 

These same false claims have been cited as the purported purpose behind the Challenged Provisions. For 

instance, I watched the video of the April 19, 2021, hearing of the Arkansas House State Agencies and 

Governmental Affairs Committee, where members voted to approve a “do pass” resolution on Senate Bill 

643 (2021) (which would become Act 973), indicating Committee approval of the bill to change the 

deadline for absentee ballot submission from the day before the election to the Friday before the election.  

The discussion of the bill was cursory, lasting roughly 18 minutes, and consisted largely of presentations 

by the Senate and House sponsors of the legislation (Senator Kim Hammer and Representative Jack 

Ladyman) and remarks by one member of the public who spoke against the bill.  No data, empirical 

findings, or documentary evidence were presented. 

 

The justifications for the bill were phrased in general terms, with the sponsors claiming that the absentee 

ballot procedure needed to be “tightened up,” and that the changes were needed the “improve [the] integrity 

of the voting system.”  There were several references to alleged irregularities in absentee ballot practices 

around the country (including one event in Madison, WI, which I discuss below), though, notably, none of 

which were actually shown to have resulted in any improper or illegal votes. Senator Hammer’s explanation 

for why he chose the Friday deadline (after repeatedly correcting himself that the legislation set the “close 

of business” on Friday as the deadline, not “5:00 pm”) was “we wanted to make sure that the ballots were 

actually secured [and] accounted for on Monday in the event there were any missing ballots.” This 

explanation makes no sense.  As far as I am aware it was not based on any past instance in which absentee 

ballots returned in person went “missing” in Arkansas or anywhere else. Moreover, the explanation amounts 

to a claim that moving the ballot deadline back by three full days, to the Friday before Election Day, was 

necessary to make sure clerks had the ballots on Monday. Finally, it makes no sense the deadline for early 

 
16 Act 249, Arkansas Constitution, Amendment 51 § 13(b)(4)(A)(i)(a)-(c)). 
17 Act 973, Arkansas Code § 7-5-404(a)(3)(A) and § 7-5-411(a)(2) and (3). 
18 Act 736, Arkansas Code § 7-5-404(a)(1)(A). 
19 Act 728, Arkansas Code § 7-1-103(a)(23). 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



15 

 

voting remains the day before the election, while the deadline for mailed absentee ballots remains election 

day itself.   

 

At a related hearing on April 12, Senator Kim Hammer cited events held in Madison, WI prior to the 2020 

general election as evidence oft he risks of absentee voting. At these events, city election officials were 

available in Madison parks on two dates (September 26 and October 2, 2020) to accept absentee ballots 

hand delivered by voters (called “Democracy in the Park”).20 Senator Hammer claimed that these events 

demonstrated the need for ballots to be returned only to clerk offices: 

 

Some may say, well, why? Because, quite honestly, we don’t want any absentee boxes left 

out there where people can just drive by and leave them.  In one particular area, not in 

Arkansas, but in one particular area they had what they called “Democracy in the Park.” 

They had tents out there where people would just come and leave, their, you know, absentee 

ballots out there with no guidance or structure.21 

 

This is completely false.  At these events, sworn poll workers could accept absentee ballots and serve as 

witnesses for voters submitting their ballots, and the Madison City Attorney concluded that the events 

were legal and secure.22   Despite claims made by some state legislators that the events were not permitted 

under Wisconsin law, no lawsuits were filed prior to the election, and no post-election lawsuit alleging 

improper collection of ballots at the events succeeded.23  

 

More importantly, there is no evidence of electoral irregularities or voter fraud in Arkansas that warrant the 

changes. 

 

I searched for cases of voter fraud in Arkansas using the News21 database of voter fraud cases since 2000 

(https://votingrights.news21.com/article/election-fraud/), the legal literature on heinonline.org, cases 

recorded by Minnite (2010), records from the Presidential Commission on Election Integrity made available 

by the Maine Secretary of State (http://paceidocs.sosonline.org/), tracking by then-Loyola University Law 

School Professor Justin Levitt (Levitt 2014), and the Heritage Foundation Election Fraud database.24 

 

These sources produced evidence of only 4 instances of confirmed voter fraud in Arkansas since 2002: a 

voter who pled guilty to submitting 25 absentee ballots in 2002, an elected Alderman in Beebe City who 

voted twice in a 2016 primary election,  and an elected State Representative, his son, and two campaign 

workers who bribed absentee voters and destroyed ballots in 2011; and a voter who cast ballots in both 

Arkansas and Nevada in 2016 (in this case it appears than the illegal voting occurred in Nevada; see 

Erickson 2021). 

 

 
20 https://www.cityofmadison.com/calendar/democracy-in-the-park.  
21 Transcript, Senate State Agencies and Governmental Affairs Committee, April 12, 201, p. 3. 
22 

https://www.cityofmadison.com/clerk/documents/election/Atty%20Tseytlin%20Dem%20in%20Parks%2

09.26.20.pdf.  
23 The Wisconsin Supreme Court dismissed a lawsuit filed by the Trump campaign, challenging ballots in 

Dane and Milwaukee Counties, citing among other reasons Democracy in the Park 

(https://www.wicourts.gov/sc/opinion/DisplayDocument.pdf?content=pdf&seqNo=315395).  
24 In a 2011 book, Waiting for the Cemetery Vote: The Fight to Stop Election Fraud in Arkansas 

(Fayetteville: University of Arkansas Press), former Arkansas Supreme Court Justice Tom Glaze cited 

examples of election fraud from the 1960s and 1970s, though he claimed without evidence that such 

practices were still possible.  Notably, the cases involved election fraud committed by elected officials and 

campaign personnel, not voter fraud by voters. 
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These instances represent a vanishingly small percentage of overall votes cast over this period. Since 2002, 

at least 13,785,150 ballots have been cast in on-year general and primary elections in Arkansas.25  The total 

rate of absentee ballot fraud over this period is in the range of 0.0002%. 

 

The Presidential Commission on Election Integrity, a commission established by President Donald Trump 

in 2017 and created with the expressed purpose of identifying cases of voting and voter registration fraud,  

disbanded within a year without issuing a report and without ever identifying any credible evidence of vote 

fraud (Tackett and Wines 2018). However, the records of the commission reveal the typical pattern of vote 

fraud claims: unproven allegations based on unreliable information, and generalized claims of election 

irregularities based on faulty or misread data. 

 

The Commission records show a handful of claims made about Arkansas, none of which actually offered 

any credible evidence of vote fraud. In one hearing, former Kansas Secretary of State Kris Kobach claimed 

that the Interstate Cross Check26 system had found a married couple who had voted in both Arkansas and 

Kansas, though he did not say in what year, and Kimball Brace reported the total number of voters in 2004 

to be exactly equal to the presidential vote, although he did not specify why this would be a problem.27  This 

first claim was offered with no evidence, and the Interstate Crosscheck system is well-known to produce 

wildly inaccurate claims of double-voting (with incorrect identifications outnumbering actual cases by a 

300-1 ratio, corresponding to an error rate of roughly 99.7%; See Goel et al. 2020). In 2019, the Kansas 

Secretary of State admitted that the program was flawed, settling a lawsuit after 1,000 voters said their 

personal information was improperly released through the Cross Check program.28  Similarly, the claim 

about 2004 turnout and voting statistics in Arkansas is  both incorrect and fundamentally misleading.  No 

data was cited in this claim, which is belied by the Arkansas Secretary of State website, which shows that 

there were more than 8,000 ballots with overvotes or undervotes in the 2004 presidential race. Specifically, 

the Secretary of State website shows a total of 1,054,945 votes cast in the presidential race, which is the 

total number of ballots cast (1,070,573), less the total number of invalid ballots not counted because of an 

overvote or undervote (8,379).  To suggest something improper from these totals reflects either a lack of 

understanding of election data or an intentional effort to sow doubt where no cause exists. 

 

There are, however, instances of voter intimidation that have occurred in Arkansas.  Minnite (2010, 2) gives 

the following example from the 2002 midterm election: 

 

In Jefferson County, Arkansas, at the core of a Democratic district where there were highly 

competitive races for governor, the U.S. House, and the U.S. Senate, and where African 

Americans were forty percent of the population, a group of predominantly black voters 

who went to the County Court House to cast their votes at the beginning of the early voting 

period were confronted by Republican poll watchers who photographed them and 

 
25 This total includes all general and primary elections since 2002, except for the 2002 preferential primary, 

which does not have readable totals on the Secretary of State web site.  It does not include off-year or runoff 

elections.  In includes both statewide primary elections in 2008, when Arkansas held separate primary 

elections for president (held on February 5, 2008) and state offices (held on March 20, 2008). 
26 The Cross Check program aggregated voting registration records in between 13 and 28 states depending 

on the election year, and attempted to identify individuals registered and/or voting in more than one state.  

Because available voter registration files do not include unique individual identifiers (such as a social 

security number), potential matches used names, dates of birth, and the last 4 digits of a social security 

number (which was not always included), it had a large false-positive error rate.  The system was suspended 

in 2019 as part of a legal settlement (see footnote 28). 
27 http://paceidocs.sosonline.org/PDF/PROD001_0007082.pdf, p. 196. 
28 https://www.aclukansas.org/en/press-releases/aclu-kansas-settlement-puts-crosscheck-out-commission-

foreseeable-future-program.  
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demanded to see identification.  One poll watcher circulated behind the counter in the 

clerk’s office and photographed voter identification on the clerk’s computer screen. 

 

The data on this point are conclusive: there is no material voter fraud in Arkansas, and nothing even hinting 

that Arkansas elections are not secure. 

 

B. Types of Burdens 

 

The suite of changes to voting practices in Arkansas Acts 249, 728, 736, and 973 have one element in 

common: they all increase the costs of voting in Arkansas and prohibit certain practices that acted as a 

safety valve for eligible voters who otherwise would have been unable to vote.  Some of the burdens are 

direct, such as the removal of the affidavit exception for voters lacking a qualifying photo ID or those who 

forget to bring one to the polls; some are informational, such as the change in the in-person absentee ballot 

delivery deadline from the day before Election Day to the Friday before Election Day; some are indirect, 

such as the prohibition on anyone but voters, or others there for some undefined other “lawful purpose,” 

within 100 feet of polling places; and some that combine different types of burdens, such as the more 

restrictive requirement for signature matching on absentee ballot requests, which both create a new hurdle 

for voters to overcome and allow additional opportunities for election officials to reject absentee ballot 

applications. 

 

That the Challenged Provisions will increase the cost of voting for Arkansans is not a function of inference. 

Time and again, voting research has demonstrated that raising the concrete, informational, or time costs of 

voting – whether by, for example, changing the locations of or consolidating polling places, increasing the 

distances voters must travel, imposing confusing administrative requirements, lengthening residency 

requirements, adding advance registration requirements, or eliminating convenience voting – reduce 

turnout, often by large margins (McNulty, Dowling and Ariotti 2009; Brady and McNulty 2011; 

DeCrescenzo and Mayer 2019; Dyck and Gimpel 2005; Haspel and Knotts 2005; Fauvelle-Aymar and 

François 2018). Conversely, administrative changes that reduce voting costs – generally associated with 

different forms of “convenience voting,” such as election day registration and no excuse absentee voting – 

generally increase turnout (Burden et al. 2014). 

 

These effects are a function of both concrete and time costs – such as the time required to travel to a obtain 

a qualifying photo ID, or travel to a county election office to show a photo ID the voter already possesses– 

but also the informational costs of voting, which are a function of the complexity of voting processes and 

how well voters understand them.  Driving to a county office (or taking public transportation), and standing 

in line to obtain a photo ID are concrete costs.  Learning where a county office is located (for obtaining a 

required photo ID), or what documents one needs to obtain a photo ID or to vote, are informational costs. 

 

One reason, for example, that a 30-day registration deadline lowers turnout is that it requires voters to 

comply with an administrative rule well before election day, when the salience of the election and 

recognition of the need to register will be lower (this is also why election day registration leads to higher 

turnout).    

 

These direct and informational effects can be reinforced by indirect effects, in which complex 

administrative practices and unclear rules lead to confusion, causing otherwise eligible voters to mistakenly 

believe they are not able to vote; or when requirements create a perception of risk, in which eligible voters 

fear consequences if they make an error during their effort to vote; or when requirements are so complex 

that eligible voters simply give up because they are not able to determine what the rules actually are. 
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1. Direct and Informational Burdens 

 

a. Voter ID 

 

The elimination of the affidavit exception to Arkansas’ voter ID law removes a failsafe mechanism for 

voters who do not have a qualifying photo ID. 

 

Data show that voter ID laws – particularly strict forms that require voters to present a narrow set of IDs to 

vote, with limited or no exceptions – reduce turnout.  The effect is both direct, in that material numbers of 

otherwise eligible voters do not possess an approved photo ID, and indirect, stemming from voter confusion 

about the law and inconsistencies in administration. 

 

Early studies of the effect of strict voter ID laws produced mixed results, primarily because few states had 

them, and the data were often insufficient to reach clear conclusions (examples include Erikson and Minnite 

2009; and Mycoff, Wagner and Wilson 2009).  More recent work, based on a larger number of states and 

more election cycles, has reached a much stronger conclusion: stricter voter ID laws reduce turnout and 

have larger effects on identifiable subpopulations, particularly minorities, the elderly, and groups with 

lower incomes and education.  The effects have been identified in three ways: from national surveys that 

study reasons for nonvoting; by estimating the number of registered voters who do not possess a driver’s 

license or approved state ID; and by studying changes in turnout that occur after voter ID laws are 

implemented. 

 

The Current Population Survey Voting and Registration Supplement, conducted by the U.S. Census Bureau, 

takes place in November of each election year, and surveys about 60,000 households about their voting 

history.29 Using these data, Alvarez, Bailey, and Katz (2008), found that photo ID laws reduced turnout, 

with the largest effects among voters with low incomes and low levels of education.  “[S]tricter 

requirements,” they write, “are significant negative burdens on voters” (2008, 17). 

 

Smaller scale surveys find similar results.  Two surveys of nonvoters in Texas found that roughly 6% of 

nonvoters in one congressional district cited lack of ID as the principal reason for not voting in 2014 (Hobby 

et al. 2015), and approximately 15% of nonvoters in two congressional districts cited lack of ID as a reason 

for nonvoting in 2016 (Jones et al. 2017).  A study of 2016 nonvoters in Wisconsin’s two largest counties 

found that 6% of nonvoters were prevented from voting because of the state’s voter ID requirement (Mayer 

and DeCrescenzo 2018). 

 

I had access to limited data on the number of voters who lacked ID but were able to vote after signing the 

voter identification affidavit.  I received an Excel file of absentee and provisional ballot resolution in Pulaski 

County from the 2020 general election, with separate worksheets listing voter names and addresses for 

disqualified absentee ballots, absentee ballots with affidavit verifications, provisional absentee ballots that 

were curable, provisional absentee ballots that were cured, provisional ballots that were rejected, and 

incomplete data on additional batches of provisional ballots. 

 

These data indicate than in the 2020 general election, 1,612 registrants in Pulaski County who had no photo 

ID were able to vote after signing an affidavit confirming their identity (what the clerks called an “optional 

verification of identity).”  Pulaski County is the most populous county in the state, but it constitutes only a 

small share of voters and registrants: 14% of voters in the 2020 general election, and 14.7% of the state’s 

registered voters as of June 21, 2021.  It is not possible to extrapolate directly from the number of voter 

verifications signed in the Pulaski County to the number in the state, but the statewide total is certain to be 

much higher than the Pulaski County total, possibly by thousands. 

 
29 https://www.census.gov/data/tables/time-series/demo/voting-and-registration/p20-580.html.  
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Data from Pulaski County also show 72 voters who appeared at the polls (either early or on Election Day) 

and cast a provisional ballot because they did not have a qualifying ID.  Their ballots were rejected. 

 

The requirement that voters submit a qualifying ID document along with their absentee ballot adds yet 

another complication to the voting process.  Although the legislation, as enacted30, did not specify how 

voters would comply with this requirement, it likely means that absentee voters will be required to submit 

a physical copy of their qualifying ID as a printed image or photocopied document.31  Because as far as I 

have been able to determine Arkansas counties do not have the ability to upload electronic copies of an ID, 

voters will have to create these physical copies themselves, or bring their ID to election officials to have 

their votes counted.  This presents both an additional step, and also a significant burden for voters in 

households lacking the required equipment (in this case, likely a printer than can also make copies), or 

without the ability to present their photo ID in person, which includes absentee voters who vote via that 

method because of illness, infirmity, or limited mobility that makes them unable to vote in person. 

 

I do not have authoritative data on the number of households that possess a printer or photocopier.  

However, the 2015-2019 American Community Survey estimated that 13.8% of households in Arkansas 

do not have a computer, and the rates by county range from 7.1% of households in Benton County to above 

25% of households in 8 counties.32  It is a reasonable inference that households without a computer, as well 

as some portion of households which do have a computer, do not have a printer or photocopier. What we 

need not assume, because it is apparent, is that voters who do not have this capability will have to travel to 

a library or business that has this ability, or present their photo ID in person, to have their absentee ballots 

counted as a direct result of Act 249. 

 

This requirement increases the cost of voting, and will almost certainly result in otherwise eligible Arkansas 

voters being unable to cast a ballot that will be counted. 

 

b. Changes to Absentee Ballot Return Deadline 

 

Under previous law, absentee voters could return their ballot by mail or in person (either on their own, or 

in limited circumstances have a third party deliver their ballot).  Unlike mail ballots that had a return 

deadline of 7:30 on Election Day, in-person absentee ballots had to be returned to clerk’s offices by the day 

before an election. 

 

Act 973 changed this deadline to the Friday before Election Day, or a full 3 days prior to Election Day.  I 

noted above how the justifications for this change – as presented at the perfunctory legislative hearings on 

the bills – made little sense.  Even accepting the logic of the arguments for the change – that clerks need 

more time to verify absentee ballots – there is no reason to treat in-person delivery of absentee ballots 

differently than in-person early voting, or from absentee ballots that are returned by mail. The more 

significant effect of this change is that voters will now face three separate absentee or early voting 

deadlines: one for in-person absentee ballot delivery (3 days prior to Election Day), one for in-person early 

voting (1 day prior to Election Day), and one for mail absentee ballot delivery (Election Day). 

 

 
30https://www.arkleg.state.ar.us/Acts/FTPDocument?path=%2FACTS%2F2021R%2FPublic%2F&file=2

49.pdf&ddBienniumSession=2021%2F2021R.  
31 See, for example, the Washington County Election Commission website on absentee voting: 

https://www.washingtoncountyar.gov/government/departments-a-e/election-commission/new-voter-id-

law.  
32 Ranging from 25.2% with no computer in Ouachita County to 35.1% with no computer in Woodruff 

County. 
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I received data with detailed information on absentee ballot submissions from 2016 to 2020. Each record 

in these files includes the voter’s unique voter registration number, and information about the date and 

status of a voter’s absentee ballot request, delivery, and submission.33  By linking these records to the 

Arkansas Voter File (which also includes the voter’s registration number), I can determine where the voter 

was registered in October 2021.  The data indicate that not all counties reported this data to the Secretary 

of State’s office, and the matching process showed records from around 36 counties.34   

 

This is a subset of all seventy-four counties in the state, and is not representative of the entire state. In the 

2020 general election, 20,531 absentee ballots were counted in the 36 reporting counties. While these data 

are not comprehensive, I am still able to draw specific inferences about what occurred in the reporting 

counties and can use the data to reach general conclusions and the statewide scope of the changes in 

absentee ballot deadlines. 

 

The file shows the date that an absentee ballot was returned, and the mode of delivery (mail; in person by 

the voter or through an administrator, agent, or bearer).  I can use this to determine how many voters 

returned their ballots in the 3 days before election day (or the period after new cutoff under Act 973).   

 

Table 1 shows the number of absentee ballots returned in person in elections since 2016, based on the data 

provided, and the number delivered in the 3 days immediately prior to election day.  Over this entire period, 

8,668 voters have returned absentee ballots in person (29.1% of all absentee ballots returned), and 1,222 of 

those returned their ballots in this 3-day window.  Apart from 2020, when only 9.9% of in-person absentee 

returns were in the 3-day prelection window, the percentage returned in the window was between 20.1% 

and 31.3% 

 

 

Table 1 - Absentee Ballots Returned in Last 3 Days 

Election 

Absentee Ballots 

Returned In 

Person 

(reported) 

Absentee Ballots 

Returned in 3-

day Pre-election 

Window 

(reported) 

% Returned in 3 

-day Pre-election 

Window 

2020 General 5,769 569 9.9% 

2020 Primary 568 127 22.4% 

2018 General 879 177 20.1% 

2018 Primary 316 99 31.3% 

2016 General 845 181 21.4% 

 
33 The data are contained in SOS_0003-RFP3 through SOS_0010-RFP. 
34 The combined data file shows where voters were registered in 2021, and it is possible that some voters 

had cast a ballot at a previous address in 2016 or 2018 and had moved since.  In addition, two counties 

showed either 1 or 2 voters, which likely reflects voters who had moved. 
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2016 Primary 321 69 21.5% 

Total 8,698 1,222 14.0% 

 

 

Given that the reported data include less than one-fifth of all absentee ballots returned in the 2020 general 

election, it is a certainty that the number of ballots statewide that were returned in the 3-day window is 

greater than this figure, likely by many times. 

 

The effect of Act 973 will be increasing the cost of absentee voting in Arkansas, not only by limiting the 

ability of voters to return their ballots in person, but increasing the informationally costs of navigating 

multiple deadlines for absentee ballot return. Research on voter ID, for example, finds that voters face not 

only direct costs– in that such laws present hurdles and even outright barriers to voters without photo ID – 

but also indirect costs stemming from confusion over whether a voter has the necessary ID to vote, 

uneven implementation, and uncertainty about what the requirements actually are.  Surveys of voters in 

Wisconsin and Texas found consistently that voters misunderstand voter ID requirements ,and that 

significant percentages of registrants who said they did not vote because of a lack of identification 

actually possessed a form of ID that would allow them to vote (Hobby et al.; Jones et al. 2017; 

DeCrescenzo and Mayer 2019). 

 

Act 973 will drive the absentee ballot rejection rate higher than it is now, disenfranchising voters who 

attempt to submit an absentee ballot. 

 

c. New 100 Foot Restrictions Around Polling Places 

 

Act 728 created a new requirement for polling places, prohibiting anyone who does not have a “lawful 

purpose” from being closer to 100 feet of a polling place entrance.  On the floor of the State House, 

Representative Karilyn Brown (R-41st district) cited claims about individuals “handing out water.  I think 

there were sandwiches being handed out,”35 though none of the allegations were documented. Arkansas law 

already prohibits electioneering activities within 100 feet of a polling place,36 and voter intimidation. 37 

 

I do not have data on specific wait times and lines in polling places in Arkansas.  Nevertheless, I can 

conclude that the effects of this law are likely to be greatest in areas with higher minority populations.  

Nationwide, minority voters were much more likely to wait at least 30 minutes to vote, and on average 

waited nearly 30% longer to vote than white voters (Chen et al. 2020; Stein et al. 2019).  In addition, wait 

times are a function of how well-resourced local election offices are, which is more likely to affect polling 

places in areas with high poverty levels (Pitzer, McClendon and Sherraden 2021). 

 

A lack of clarity about what constitutes a “lawful purpose” and who is responsible for making that 

determination (whether election officials or other voters) creates additional risks for the unequal application 

of poll worker discretion.  And prohibiting the practice of offering water to voters who may be waiting in 

long lines with significant waiting times will have the effect of imposing disproportionate burdens on poor 

and minority voters. 

 

 
35 Transcript of House as a Whole session, April 13, 2021, p. 2. 
36 Arkansas Code §7-1-103(8). 
37 Arkansas Code §7-1-103(8). 
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2. Inconsistent Application of Discretion 

 

Unequal exercise of discretion by election officials is a well-documented phenomenon in the elections 

administration literature (White, Nathan and Faller 2015; Atkeson et al. 2009; Atkeson et al. 2014; Cobb, 

Greiner and Quinn 2010; Kimball and Kropf 2006; Shino, Suttman-Lea and Smith 2020; Porter and 

Rogowski 2018; Page and Pitts 2009; Suttman-Lea 2020).  Even when policies and rules are consistent, 

local officials can differ widely in how they interpret those rules and policies.  This is not merely a 

theoretical problem.  Peer-reviewed research has found wide variation in how election laws are applied at 

the local level, with differences attributable to how election officials are selected (Burden et al. 2013), 

partisanship (Porter and Rogowski 2018;Kimball, Kropf, and Battles 2006), polling place size (Burden et 

al. 2016), attitudes toward technology (Moynihan and Lavértu 2012), the complexity of election 

administrative rules (Chambers 2016; Burden et al. 2012), and poll worker race and ideology (Page and 

Pitts 2009). 

 

a. Overall Absentee Ballot Rejection Rates 

 

While I am not able to observe individual-level decisions on the specific standards used in different 

counties, it is possible to show that absentee ballot rejection rates, and signature rejection rates (at least for 

absentee ballots themselves), vary considerably in the same county in subsequent elections. These findings 

have direct application for estimating the effect of a signature matching requirement for absentee ballot 

applications. 

 

 
 

Figure 8 shows the overall absentee ballot rejection rates, comparing the rates in the 2016 and 2020 general 

elections by county, with the circle sizes proportional to the number of absentee ballots returned in the 2020 

election.  The data show extremely high variation in a single election, ranging between 0% and rates as 

high as 50% in small counties for both 2016 and 2020.  The other key feature of this data is that the 2016 

and 2020 rejection rates are almost entirely unrelated (the actual correlation between the two quantities is 

Figure 8 
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0.03).  Counties with high rejection rates in 2016 could have a rejection rate of close to 0% in 2020, and 

counties with low rejection rates in 2016 saw rejection rates in 2020 that were two to 10 times higher. 

 
Figure 9 shows the same data comparing the 2018 and 2020 elections.  Again, the rejection rates in the two 

elections are almost entirely unrelated (the correlation between them is -.06), and variation between the 

cycles was high.    

 

These county-level rejection rates are far higher than the absentee ballot rejection rate nationally, which 

was 0.95% in 2016, 1.51% in 2018, and 0.8% in 2020. 

 

One explanation for the high rejection rates in Arkansas is that absentee voters rarely have significant 

experience with casting an absentee ballot, because the rules specifying who is eligible to vote absentee are 

so restrictive.  Unlike states with no-excuse absentee voting, or permanent absentee ballot status, voters in 

Arkansas must certify that they will be unable to vote in person on election day, either because they are 

absent, ill, or physically disabled, or in a state-licensed long-term care facility.  Moreover, unless a voter 

qualifies under the illness or disability condition, who can request absentee ballots for all elections in one 

calendar year, voters generally must request an absentee ballot separately for each individual election. In 

the 5 general elections between 2012 and 2020, 86.2% of absentee voters who voted absentee over that 

period did so only once, and 94.5% did so only once or twice.38  Only 2.8% of voters were frequent absentee 

voters, voting 4 or 5 times over these cycles. 

 

Another explanation is that county officials use different standards when rejecting or accepting absentee 

ballots.  While some rejections will be binary – e.g., an absentee ballot received after election day is late 

and will be rejected, a ballot received on election day is on time – other judgements will involve discretion, 

such as whether or not the information on the ballot matches information in the voter file, whether the voter 

made errors in recording information on the ballot, whether the voter’s signature matches, or whether 

 
38 These data are taken directly from the June 2021 voter registration and history file, which records the 

method of voting in each election.  Only accepted absentee ballots are recorded in the file. 

Figure 9 
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county officials are diligent in contact voters who submit an absentee ballot without the required ID or 

affidavit regarding the opportunity to cure. 

 

In general, voters with less experience voting absentee are up to three times more likely to have their ballots 

rejected, either for arriving late, a signature mismatch, or some other administrative error (Cottrell, Herron, 

and Smith 2021), and rejection rates are higher for minority and young voters as well (Barringer, Herron 

and Smith 2020). 

 

b.  Signature Matching 

 

Signature matching – the comparison of signatures on two more documents in an effort to verify that the 

same person signed them – is the archetype of an idiosyncratic judgement that can easily result in 

inconsistent standards and incorrect conclusions.  We need not evaluate the accuracy of signature matching 

in the ideal to know that in the election context it is proven to rely on entirely subjective standards that vary 

from one jurisdiction to the next and even from one person to another, to say nothing about variation from 

one election to the next.  Even in states that devote considerable resources to establishing uniform practices 

and training, county officials use varying methods and standards (Janover and Westphal 2020).39 

 

Errors in this process are common. A review of absentee ballots in Georgia rejected for mismatched 

signatures and subsequently cured found that the error rate – easily inferable from the number of cured 

signature mismatches, which is equivalent to the minimum number of false mismatches – was 32.4% in the 

2020 general election in Georgia, and 60.4% in the January 2021 runoff elections (Swift and Gomen 2021, 

8). 

 

I did not have access to data on absentee ballot applications, but I can infer the consequences of the more 

restrictive signature matching process from data on absentee ballot submissions.  Many counties in 

Arkansas do not report the number of absentee ballots rejected for signature mismatches (15 counties 

reported a nonzero number signature match rejections in 2016, and another 5 counties reported zero 

rejections; 5 counties reported a nonzero number in 2018, and another 28 counties reported zero rejections 

in 2018; and 10 counties reported a nonzero number and 32 counties reported zero rejections).   

 

The rejection rates that are reported are very likely a reflection of inconsistent standards in counties, rather 

than a true rate of mismatches.  The variation itself suggests as much.  In 2020, rejection rates ranged from 

0% in 32 counties to above 1.4% in two (Hot Springs and Arkansas); in 2018 the range was between 0% in 

28 counties to 10% in Bradley County; and in 2016 the range was from 0% in 5 counties to above 2% in 

four (Faulkner, Poinsett, Conway and Arkansas).  Lee County reported a 2.03% signature mismatch rate in 

2016, but 0% in both 2018 and 2020. 

 

Some of this, undoubtedly, reflects differing administrative and reporting practices across the state.  But it 

also likely reflects differential application of discretion in both signature matching and in other aspects of 

election administration. There is no reason to believe the signature matching process for absentee ballot 

applications will be any less subjective or error prone that what is observed in other states and in signature 

matching for absentee ballot submissions in Arkansas. If anything, the more restrictive signature matching 

process, which requires matching to a single signature on file when a voter registered, will increase the 

error rate on rejections. 

 
39 In California, for example, Janover and Westphal (2020) find county-level variation in (1) the use of 

automated scanners to compare signatures; (2) the number of people who evaluate signatures; (3) single-

level vs. multiple-level reviews; (3) whether a county has a presumption that a signature matches; (4) how 

counties handle individuals who cannot sign their names; (5) how training is conducted; and (6) how 

challenges are handled. 
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Crucially, however, even if I accept the logic of the overall suite of election administrative changes made 

to Arkansas law in 2021 through the Challenged Provisions – that tightened standards are necessary to 

ensure the integrity of the electoral process – a more restrictive signature matching requirement for absentee 

ballot applications makes no sense.  Signature matching is an inherently error-prone method of 

authentication voter identity.  And if voters must submit a copy of a photo ID with their ballot in any event, 

a signature matching requirement in the absentee ballot application is superfluous.  

 

To return to the language of administrative burden, the absentee application signature matching requirement 

is pure deadweight: a requirement that does nothing to actually increase the security of elections, but 

imposes an additional step that voters must take for no real purpose, and which provides an additional 

mechanism by which ballots can be rejected. 

 

VI. Conclusions 

 

Taken together, the changes to election administration and voting practices made in 2021 through the 

Challenged Provisions add significantly to the difficulty of voting in a state that already had one of the most 

– if not the most – restrictive voting regimes in the U.S. 

 

Arkansas had, even prior to these changes, some of the lowest turnout percentages in the U.S., as measured 

by the share of the voting eligible population that cast ballots. This pattern occurs not just for the population 

as a whole, but also among African American voters.  The high cost of voting in Arkansas, particularly for 

certain populations, is also reflected in the strong relationship between county-level turnout and poverty 

and educational attainment. 

 

The additional requirements under the Challenged Provisions – providing a picture of a photo ID along 

with a mailed absentee ballot; a stricter signature matching requirement for absentee ballot applications; 

changing the deadline for in-person submission of absentee ballots from the day before an election to the 

Friday before the election; eliminating the affidavit exception to the state’s voter ID law; banning anyone 

not voting or there for some other “lawful purpose” from being within 100 feet of a polling place – all serve 

to increase the cost of voting.  Furthermore, the requirements add additional complexity and opportunities 

for unequal application of discretion by election officials around the state. 

 

The requirements, moreover, do nothing to enhance the security or integrity of elections in Arkansas, as 

there is no evidence of any material levels of fraud or other irregularities, or any evidence that any of the 

Challenged Provisions would - or could - be effective in combatting voter fraud. 
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in Weapon System Acquisition. N-3620-AF. Santa Monica: RAND Corporation. 1993. 

Barriers to Managing Risk in Large Scale Weapons System Development Programs. N-4624-AF. Santa 
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(No. 3, September 2017). With Barry C. Burden, David T. Canon, and Donald P. Moynihan. 
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Samples, eds., The Marketplace of Democracy: Electoral Competition and American Politics 

(Washington, DC: Brookings Institution Press, 2006). With Timothy Werner and Amanda 

Williams. Excerpted in Daniel H. Lowenstein, Richard L. Hasen, and Daniel P. Tokaji, Election 

Law: Cases and Materials. Durham, NC: Carolina Academic Press, 2008. 

“The Last 100 Days.” Presidential Studies Quarterly 35:533-553 (No. 3, September 2005). With William 

Howell. 

“Political Reality and Unforeseen Consequences: Why Campaign Finance Reform is Too Important To 

Be Left To The Lawyers,” University of Richmond Law Review 37:1069-1110 (No. 4, May 

2003). 

“Unilateral Presidential Powers: Significant Executive Orders, 1949-1999.” Presidential Studies 

Quarterly 32:367-386 (No. 2, June 2002). With Kevin Price. 

“Answering Ayres: Requiring Campaign Contributors to Remain Anonymous Would Not Resolve 

Corruption Concerns.” Regulation 24:24-29 (No. 4, Winter 2001). 

 “Student Attitudes Toward Instructional Technology in the Large Introductory US Government 

Course.” PS: Political Science and Politics 33:597-604 (No. 3 September 2000). With John 

Coleman. 

 “The Limits of Delegation – the Rise and Fall of BRAC.” Regulation 22:32-38 (No. 3, October 1999). 

“Executive Orders and Presidential Power.” The Journal of Politics 61:445-466 (No.2, May 1999). 

“Bringing Politics Back In: Defense Policy and the Theoretical Study of Institutions and Processes." 

Public Administration Review 56:180-190 (1996). With Anne Khademian. 

“Closing Military Bases (Finally): Solving Collective Dilemmas Through Delegation.” Legislative 

Studies Quarterly, 20:393-414 (No. 3, August 1995). 

“Electoral Cycles in Federal Government Prime Contract Awards: State-Level Evidence from the 1988 

and 1992 Presidential Elections.” American Journal of Political Science 40:162-185 (No. 1, 

February 1995). 

“The Impact of Public Financing on Electoral Competitiveness: Evidence from Wisconsin, 1964-1990.” 

Legislative Studies Quarterly 20:69-88 (No. 1, February 1995). With John M. Wood. 

“Policy Disputes as a Source of Administrative Controls: Congressional Micromanagement of the 

Department of Defense.” Public Administration Review 53:293-302 (No. 4, July-August 1993). 

“Combat Aircraft Production in the United States, 1950-2000: Maintaining Industry Capability in an Era 

of Shrinking Budgets.” Defense Analysis 9:159-169 (No. 2, 1993). 

 

Book Chapters 

“Is President Trump Conventionally Disruptive, or Unconventionally Destructive?” In The 2016 

Presidential Elections: The Causes and Consequences of an Electoral Earthquake. Lanham, MD: 

Lexington Press, 2017. Co-edited with Amon Cavari and Richard J. Powell. 

“Lessons of Defeat: Republican Party Responses to the 2012 Presidential Election. In Amnon Cavari, 

Richard J. Powell, and Kenneth R. Mayer, eds. The 2012 Presidential Election: Forecasts, 
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Outcomes, and Consequences. Lanham, MD: Rowman and Littlefield. 2014. 

“Unilateral Action.” George C. Edwards, III, and William G. Howell, Oxford Handbook of the 

American Presidency (New York: Oxford University Press, 2009). 

“Executive Orders,” in Joseph Bessette and Jeffrey Tulis, The Constitutional Presidency. Baltimore: 

Johns Hopkins University Press, 2009. 

“Hey, Wait a Minute: The Assumptions Behind the Case for Campaign Finance Reform.” In Gerald C. 

Lubenow, ed., A User’s Guide to Campaign Finance Reform. Lanham, MD: Rowman & 

Littlefield, 2001. 

“Everything You Thought You Knew About Impeachment Was Wrong.” In Leonard V. Kaplan and 

Beverly I. Moran, ed., Aftermath: The Clinton Impeachment and the Presidency in the Age of 

Political Spectacle. New York: New York University Press. 2001. With David T. Canon. 

“The Institutionalization of Power.” In Robert Y. Shapiro, Martha Joynt Kumar, and Lawrence R. 

Jacobs, eds. Presidential Power: Forging the Presidency for the 21st Century. New York: 

Columbia University Press, 2000. With Thomas J. Weko. 

 “Congressional-DoD Relations After the Cold War: The Politics of Uncertainty.” In Downsizing 

Defense, Ethan Kapstein ed. Washington DC: Congressional Quarterly Press. 1993. 

“Elections, Business Cycles, and the Timing of Defense Contract Awards in the United States.” In Alex 

Mintz, ed. The Political Economy of Military Spending. London: Routledge. 1991. 

“Patterns of Congressional Influence In Defense Contracting.” In Robert Higgs, ed., Arms, Politics, and 

the Economy: Contemporary and Historical Perspectives. New York: Holmes and Meier. 1990. 

 

Other 

“Campaign Finance: Some Basics.” Bauer-Ginsberg Campaign Finance Task Force, Stanford University. 

September 2017. With Elizabeth M. Sawyer. 

“The Wisconsin Recount May Have a Surprise in Store after All.” The Monkey Cage (Washington Post), 

December 5, 2016. With Stephen Ansolabehere, Barry C. Burden, and Charles Stewart, III. 

Review of Jason K. Dempsey, Our Army: Soldiers, Politicians, and American Civil-Military Relations. 

The Forum 9 (No. 3, 2011).  

“Voting Early, but Not Often.” New York Times, October 25, 2010. With Barry C. Burden. 

Review of John Samples, The Fallacy of Campaign Finance Reform and Raymond J. La Raja, Small 

Change: Money, Political Parties, and Campaign Finance Reform. The Forum 6 (No. 1, 2008).  

Review Essay, Executing the Constitution: Putting the President Back Into the Constitution, Christopher 

S, Kelley, ed.; Presidents in Culture: The Meaning of Presidential Communication, David 

Michael Ryfe; Executive Orders and the Modern Presidency: Legislating from the Oval Office, 

Adam L. Warber. In Perspective on Politics 5:635-637 (No. 3, September 2007). 

“The Base Realignment and Closure Process: Is It Possible to Make Rational Policy?” Brademas Center 

for the Study of Congress, New York University. 2007. 

“Controlling Executive Authority in a Constitutional System” (comparative analysis of executive power 

in the U.S. and Australia), manuscript, February 2007. 

 “Campaigns, Elections, and Campaign Finance Reform.” Focus on Law Studies, XXI, No. 2 (Spring 

2006). American Bar Association, Division for Public Education. 

“Review Essay: Assessing The 2000 Presidential Election – Judicial and Social Science Perspectives.” 

Congress and the Presidency 29: 91-98 (No. 1, Spring 2002). 

Issue Briefs (Midterm Elections, Homeland Security; Foreign Affairs and Defense Policy; Education; 

Budget and Economy; Entitlement Reform) 2006 Reporter’s Source Book. Project Vote Smart. 

2006. With Meghan Condon. 

“Sunlight as the Best Disinfectant: Campaign Finance in Australia.” Democratic Audit of Australia, 

Australian National University. October 2006. 

“Return to the Norm,” Brisbane Courier-Mail, November 10, 2006. 

“The Return of the King? Presidential Power and the Law,” PRG Report XXVI, No. 2 (Spring 2004). 

Issue Briefs (Campaign Finance Reform, Homeland Security; Foreign Affairs and Defense Policy; 

----
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Education; Budget and Economy; Entitlement Reform), 2004 Reporter’s Source Book. Project 

Vote Smart. 2004. With Patricia Strach and Arnold Shober. 

“Where's That Crystal Ball When You Need It? Finicky Voters and Creaky Campaigns Made for a 

Surprise Electoral Season. And the Fun's Just Begun.” Madison Magazine. April 2002. 

“Capitol Overkill.” Madison Magazine, July 2002. 

Issue Briefs (Homeland Security; Foreign Affairs and Defense Policy; Education; Economy, Budget and 

Taxes; Social Welfare Policy), 2002 Reporter’s Source Book. Project Vote Smart. 2002. With 

Patricia Strach and Paul Manna. 

“Presidential Emergency Powers.” Oxford Analytica Daily Brief. December 18, 2001. 

“An Analysis of the Issue of Issue Ads.” Wisconsin State Journal, November 7, 1999. 

“Background of Issue Ad Controversy.” Wisconsin State Journal, November 7, 1999. 

“Eliminating Public Funding Reduces Election Competition." Wisconsin State Journal, June 27, 1999. 

Review of Executive Privilege: The Dilemma of Secrecy and Democratic Accountability, by Mark J. 

Rozell. Congress and the Presidency 24 (No. 1, 1997). 

“Like Marriage, New Presidency Starts In Hope.” Wisconsin State Journal. March 31, 1996. 

Review of The Tyranny of the Majority: Fundamental Fairness in Representative Democracy, by Lani 

Guinier. Congress and the Presidency 21: 149-151 (No. 2, 1994). 

Review of The Best Defense: Policy Alternatives for U.S. Nuclear Security From the 1950s to the 1990s, 

by David Goldfischer. Science, Technology, and Environmental Politics Newsletter 6 (1994). 

Review of The Strategic Defense Initiative, by Edward Reiss. American Political Science Review 

87:1061-1062 (No. 4, December 1993). 

Review of The Political Economy of Defense: Issues and Perspectives, Andrew L. Ross ed. Armed 

Forces and Society 19:460-462 (No. 3, April 1993) 

Review of Space Weapons and the Strategic Defense Initiative, by Crockett Grabbe. Annals of the 

American Academy of Political and Social Science 527: 193-194 (May 1993). 

“Limits Wouldn't Solve the Problem.” Wisconsin State Journal, November 5, 1992. With David T. 

Canon. 

“Convention Ceded Middle Ground.” Wisconsin State Journal, August 23, 1992. 

“CBS Economy Poll Meaningless.” Wisconsin State Journal, February 3, 1992. 

“It's a Matter of Character: Pentagon Doesn't Need New Laws, it Needs Good People.” Los Angeles 

Times, July 8, 1988. 

 

Conference Papers  

“Voter Identification and Nonvoting in Wisconsin – Evidence from the 2016 Election.” Presented at the 

2018 Annual Meeting of the Midwest Political Science Association, Chicago, IL April 5-8, 2018. 

With Michael G. DeCrescenzo. 

“Learning from Recounts.” Presented at the Workshop on Electoral Integrity, San Francisco, CA, August 

30, 2017, and at the 2017 Annual Meeting of the  American Political Science Association, 

San Francisco, CA, August 31-September 3, 2017. With Stephen Ansolabehere, Barry C. Burden, 

and Charles Stewart, III. 

“What Happens at the Polling Place: Using Administrative Data to Understand Irregularities at the Polls.” 

Conference on New Research on Election Administration and Reform, Massachusetts Institute of 

Technology, Cambridge, MA, June 8, 2015. With Barry C. Burden, David T. Canon, Donald P. 

Moynihan, and Jake R Neiheisel. 

 “Election Laws and Partisan Gains: What are the Effects of Early Voting and Same Day Registration on 

the Parties' Vote Shares.” 2013 Annual Meeting of the Midwest Political Science Association, 

Chicago, IL, April 11-14, 2013. Winner of the Robert H. Durr Award. 

“The Effect of Public Funding on Electoral Competition: Evidence from the 2008 and 2010 Cycles.” 

Annual Meeting of the American Political Science Association, Seattle, WA, September 1-4, 

2011. With Amnon Cavari. 

“What Happens at the Polling Place: A Preliminary Analysis in the November 2008 General Election.” 
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Annual Meeting of the American Political Science Association, Seattle, WA, September 1-4, 

2011.  With Barry C. Burden, David T. Canon, Donald P. Moynihan, and Jake R. Neiheisel. 

“Election Laws, Mobilization, and Turnout: The Unanticipated Consequences of Election Reform.” 2010 

Annual Meeting of the American Political Science Association, Washington, DC, September 2-5, 

2010. With Barry C. Burden, David T. Canon, Stéphane Lavertu and Donald P. Moynihan.  

“Selection Methods, Partisanship, and the Administration of Elections. Annual Meeting of the Midwest 

Political Science Association, Chicago, IL, April 22-25, 2010. Revised version presented at the 

Annual Meeting of the European Political Science Association, June 16-19, 2011, Dublin, 

Ireland. With Barry C. Burden, David T. Canon, Stéphane Lavertu and Donald P. Moynihan. 

“The Effects and Costs of Early Voting, Election Day Registration, and Same Day Registration in the 

2008 Elections.” Annual Meeting of the American Political Science Association, Toronto, 

Canada, September 3-5, 2009. With Barry C. Burden, David T. Canon, and Donald P. Moynihan. 

“Comparative Election Administration: Can We Learn Anything From the Australian Electoral 

Commission?” Annual Meeting of the American Political Science Association, Chicago, IL, 

August 29-September 1, 2007. 

“Electoral Transitions in Connecticut: Implementation of Public Funding for State Legislative Elections.” 

Annual Meeting of the American Political Science Association, Chicago, IL, August 29-

September 1, 2007. With Timothy Werner. 

“Candidate Gender and Participation in Public Campaign Finance Programs.” Annual Meeting of the 

Midwest Political Science Association, Chicago IL, April 7-10, 2005. With Timothy Werner. 

“Do Public Funding Programs Enhance Electoral Competition?” 4th Annual State Politics and Policy 

Conference,” Akron, OH, April 30-May 1, 2004. With Timothy Werner and Amanda Williams.  

“The Last 100 Days.” Annual Meeting of the American Political Science Association, Philadelphia, PA, 

August 28-31, 2003. With William Howell. 

“Hey, Wait a Minute: The Assumptions Behind the Case for Campaign Finance Reform.” Citizens’ 

Research Foundation Forum on Campaign Finance Reform, Institute for Governmental Studies, 

University of California Berkeley. August 2000. 

“The Importance of Moving First: Presidential Initiative and Executive Orders.” Annual Meeting of the 

American Political Science Association, San Francisco, CA, August 28-September 1, 1996. 

“Informational vs. Distributive Theories of Legislative Organization: Committee Membership and 

Defense Policy in the House.” Annual Meeting of the American Political Science Association, 

Washington, DC, September 2-5, 1993. 

“Department of Defense Contracts, Presidential Elections, and the Political-Business Cycle.” Annual 

Meeting of the American Political Science Association, Washington, DC, September 2-5, 1993. 

“Problem? What Problem? Congressional Micromanagement of the Department of Defense.” Annual 

Meeting of the American Political Science Association, Washington DC, August 29 - September 

2, 1991. 

 

Talks and Presentations 

“Turnout Effects of Voter ID Laws.” Rice University, March 23, 2018; Wisconsin Alumni Association, 

October 13, 2017. With Michael DeCrescenzo. 

“Informational and Turnout Effects of Voter ID Laws.” Wisconsin State Elections Commission, 

December 12, 2017; Dane County Board of Supervisors, October 26, 2017. With Michael 

DeCrescenzo.   

“Voter Identification and Nonvoting in Wisconsin, Election 2016. American Politics Workshop, 

University of Wisconsin, Madison, November 24, 2017. 

“Gerrymandering: Is There A Way Out?” Marquette University. October 24, 2017. 

“What Happens in the Districting Room and What Happens in the Courtroom” Geometry of Redistricting 

Conference, University of Wisconsin-Madison  October 12, 2017. 

“How Do You Know? The Epistemology of White House Knowledge.” Clemson University, February 

23, 2016. 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



38 

 

Roundtable Discussant, Separation of Powers Conference, School of Public and International Affairs, 

University of Georgia, February19-20, 2016. 

Campaign Finance Task Force Meeting, Stanford University, February 4, 2016. 

Discussant, “The Use of Unilateral Powers.” American Political Science Association Annual Meeting, 

August 28-31, 2014, Washington, DC. 

Presenter, “Roundtable on Money and Politics: What do Scholars Know and What Do We Need to 

Know?” American Political Science Association Annual Meeting, August 28-September 1, 2013, 

Chicago, IL. 

Presenter, “Roundtable: Evaluating the Obama Presidency.” Midwest Political Science Association 

Annual Meeting, April 11-14, 2012, Chicago, IL. 

Panel Participant, “Redistricting in the 2010 Cycle,” Midwest Democracy Network, 

Speaker, “Redistricting and Election Administration,” Dane County League of Women Voters, March 4, 

2010. 

Keynote Speaker, “Engaging the Electorate: The Dynamics of Politics and Participation in 2008.” 

Foreign Fulbright Enrichment Seminar, Chicago, IL, March 2008. 

Participant, Election Visitor Program, Australian Electoral Commission, Canberra, ACT, Australia. 

November 2007. 

Invited Talk, “Public Funding in State and Local Elections.” Reed College Public Policy Lecture Series. 

Portland, Oregon, March 19, 2007. 

Fulbright Distinguished Chair Lecture Tour, 2006. Public lectures on election administration and 

executive power. University of Tasmania, Hobart (TAS); Flinders University and University of 

South Australia, Adelaide (SA); University of Melbourne, Melbourne (VIC); University of 

Western Australia, Perth (WA); Griffith University and University of Queensland, Brisbane 

(QLD); Institute for Public Affairs, Sydney (NSW); The Australian National University, 

Canberra (ACT). 

Discussant, “Both Ends of the Avenue: Congress and the President Revisited,” American Political 

Science Association Meeting, September 2-5, 2004, Chicago, IL. 

Presenter, “Researching the Presidency,” Short Course, American Political Science Association Meeting, 

September 2-5, 2004, Chicago, IL. 

Discussant, Conference on Presidential Rhetoric, Texas A&M University, College Station, TX. February 

2004. 

Presenter, “Author Meets Author: New Research on the Presidency,” 2004 Southern Political Science 

Association Meeting, January 8-11, New Orleans, LA. 

Chair, “Presidential Secrecy,” American Political Science Association Meeting, August 28-31,2003, 

Philadelphia, PA. 

Discussant, “New Looks at Public Approval of Presidents.” Midwest Political Science Association 

Meeting, April 3-6, 2003, Chicago, IL. 

Discussant, “Presidential Use of Strategic Tools.” American Political Science Association Meeting, 

August 28-September 1, 2002, Boston, MA. 

Chair and Discussant, “Branching Out: Congress and the President.” Midwest Political Science 

Association Meeting, April 19-22, 2001, Chicago, IL. 

Invited witness, Committee on the Judiciary, Subcommittee on Commercial and Administrative Law, 

U.S. House of Representatives. Hearing on Executive Order and Presidential Power, 

Washington, DC. March 22, 2001. 

“The History of the Executive Order,” Miller Center for Public Affairs, University of Virginia (with 

Griffin Bell and William Howell), January 26, 2001. 

Presenter and Discussant, Future Voting Technologies Symposium, Madison, WI May 2, 2000. 

Moderator, Panel on Electric Utility Reliability. Assembly Staff Leadership Development Seminar, 

Madison, WI. August 11, 1999. 

Chair, Panel on “Legal Aspects of the Presidency: Clinton and Beyond.” Midwest Political Science 

Association Meeting, April 15-17, 1999, Chicago, IL. 
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Session Moderator, National Performance Review Acquisition Working Summit, Milwaukee, WI. June 

1995. 

American Politics Seminar, The George Washington University, Washington D.C., April 1995. 

Invited speaker, Defense and Arms Control Studies Program, Massachusetts Institute of Technology, 

Cambridge, MA, March 1994. 

Discussant, International Studies Association (Midwest Chapter) Annual Meeting, Chicago IL, October 

29-30, 1993. 

Seminar on American Politics, Princeton University, January 16-17,1992. 

Conference on Defense Downsizing and Economic Conversion, October 4, 1991, Harvard University. 

Conference on Congress and New Foreign and Defense Policy Challenges, The Ohio State University, 

Columbus OH, September 21-22, 1990, and September 19-21, 1991. 

Presenter, "A New Look at Short Term Change in Party Identification," 1990 Meeting of the American 

Political Science Association, San Francisco, CA. 

 

University and Department Service 

Cross-Campus Human Research Protection Program (HRPP) Advisory Committee, 2019-present. 

UW Athletic Board, 2014-present.  

General Education Requirements Committee (Letters and Science), 1997-1998. 

Communications-B Implementation Committee(Letters and Science), 1997-1999 

Verbal Assessment Committee (University) 1997-1998. 

College of Letters & Science Faculty Appeals Committee (for students dismissed for academic reasons).  

Committee on Information Technology, Distance Education and Outreach, 1997-98.  

Hilldale Faculty-Student Research Grants, Evaluation Committee, 1997, 1998. 

Department Computer Committee, 1996-1997; 1997-1998, 2005-2006. Chair, 2013-present. 

Faculty Senate, 2000-2002, 2002-2005. Alternate, 1994-1995; 1996-1999; 2015-2016. 

Preliminary Exam Appeals Committee, Department of Political Science, 1994-1995.  

Faculty Advisor, Pi Sigma Alpha (Political Science Honors Society), 1993-1994. 

Department Honors Advisor, 1991-1993. 

Brown-bag Seminar Series on Job Talks (for graduate students), 1992. 

Keynote speaker, Undergraduate Honors Symposium, April 13 1991. 

Undergraduate Curriculum Committee, Department of Political Science, 1990-1992; 1993-1994. 

Individual Majors Committee, College of Letters and Sciences, 1990-1991. 

Dean Reading Room Committee, Department of Political Science, 1989-1990; 1994-1995. 

 

Teaching 

Undergraduate 

Introduction to American Government (regular and honors) 

The American Presidency 

Campaign Finance 

Election Law 

Presidential Debates 

Comparative Electoral Systems 

Legislative Process 

Theories of Legislative Organization 

Senior Honors Thesis Seminar  

 

Graduate 

Contemporary Presidency 

American National Institutions 

Classics of American Politics 

Legislative Process 
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 1

 2

 3

 4

 5

 6

 7         VIDEO FILE BATES NUMBERED:  PL037505
             ARKANSAS SECRETARY OF STATE

 8   PRESS CONFERENCE ON H.R.1 AND ELECTION INTEGRITY
               TUESDAY, MARCH 30, 2021

 9 SPEAKERS: ARKANSAS SECRETARY OF STATE JOHN THURSTON,
ARKANSAS ATTORNEY GENERAL LESLIE RUTLEDGE, CONGRESSMAN

10 FRENCH HILL, SENATOR JOHN BOOZMAN, SENATOR TOM COTTON
  SOURCE:  A TRUE AND CORRECT COPY OF THIS VIDEO IS

11 AVAILABLE AT: HTTPS://YOUTUBE.COM/WATCH?V=YYE9XOF0M7S
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Tape Transcription PL037505 12/30/2021 3

 1 overhaul the election process here in Arkansas.

 2           In Arkansas, we have 75 county clerks.  We

 3 have 225 Board of Election commissioners.  We have 135

 4 legislatures.  We have 9,000-plus election officials,

 5 and not to mention the voters who have voted on many

 6 ballot measures pertaining to how we vote in Arkansas.

 7 Here in Arkansas in 2020, despite the global pandemic,

 8 we had one of the most successful elections in state

 9 history.

10           I'd like to point out just a few items on

11 this bill that I -- that I am troubled by.  This bill

12 would eliminate voter ID requirements that the State

13 of Arkansas currently has in place which Arkansas

14 voters voted to be in place.

15           Same-day voter registration would cause

16 chaos at the polls.  It would be impossible for poll

17 workers to properly determine an individual's

18 eligibility to vote.  It would require states to count

19 ballots by voters who cast a ballot outside of their

20 assigned precinct.  No excuse absentee would be

21 allowed.  Absentee ballots arriving ten days after the

22 election would be required to be counted.  It would

23 allow campaign staff or political consultants to pick

24 up and deliver absentee ballots.  Absentee voting is

25 where we see most voter fraud.  These changes in the

Prates Iona/ Reporters 
800.3 76.1006 

www.pi'011 portetF&..com 
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12/17/2021 The League of Women Voters of Arkansas, et al. v. John Thurston, et al. Joshua Bridges 30(b)(6)

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2021 202-232-0646

Page 1

IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS
                   FIFTH DIVISION
_________________________________________
THE LEAGUE OF WOMEN VOTERS OF           )
ARKANSAS, ARKANSAS UNITED,              )
DORTHA DUNLAP, LEON KAPLAN,             )
NELL MATTHEWS MOCK, JEFFREY RUST,       )
AND PATSY WATKINS,                      )
                                        ) CASE NO.
                    PLAINTIFFS,         ) 60CV-21-3138
          v.                            )
                                        )
JOHN THURSTON, IN HIS OFFICIAL          )
CAPACITY AS THE SECRETARY OF STATE OF   )
ARKANSAS; AND SHARON BROOKS, BILENDA    )
HARRIS-RITTER, WILLIAM LUTHER,          )
CHARLES ROBERTS, JAMES SHARP, AND       )
J. HARMON SMITH, IN THEIR OFFICIAL      )
CAPACITIES AS MEMBERS OF THE ARKANSAS   )
STATE BOARD OF ELECTION                 )
COMMISSIONERS,                          )
                                        )
                    DEFENDANTS.         )
________________________________________)

           DEPOSITION OF JOSHUA BRIDGES
             Friday, December 17, 2021
 Reported by Eileen Mulvenna, CSR/RMR/CRR

____________________________________________________
                 DIGITAL EVIDENCE GROUP
             1730 M Street, NW, Suite 812
                 Washington, D.C. 20036
                     (202) 232-0646   

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



12/17/2021 The League of Women Voters of Arkansas, et al. v. John Thurston, et al. Joshua Bridges 30(b)(6)

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2021 202-232-0646

Page 13

1 in order to determine that.

2        Q.     Does the voter registration database

3 contain signatures?

4        A.     It does not -- yes, it does.  It does

5 contain signatures if those signatures have been

6 scanned in by the county clerk's office.

7        Q.     What do you do if they haven't been

8 scanned in?

9        A.     When we use the language "verification

10 of signatures," we don't necessarily verify the

11 actual signature.  That is just a phrase that we

12 use.  We are verifying the additional content that

13 is found on each petition page.  We're looking at

14 the printed name, date of birth and address of that

15 voter in order to determine if that individual was a

16 registered voter when they signed the petition and

17 in what county when they signed that petition.

18        Q.     Do you need to look at signatures in

19 the database at all to do this?

20        A.     No, ma'am, we don't.

21        Q.     Do you look at signatures in the

22 database to do this?
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1               Are you aware of any instances of

2 voter fraud, as you just defined it, in the 2020

3 general election?

4        A.     I personally have not witnessed or

5 been informed of any official voting fraud that

6 occurred in 2020, no, ma'am.

7        Q.     Are you aware of any voter fraud, as

8 you defined it, that occurred in the 2018 general

9 election?

10        A.     There was an instance in a local

11 election.  I don't recall if it was the 2018 general

12 election or not, but there was a voter who decided

13 he needed to vote twice.  That was, I believe,

14 prosecuted.  It was found out and that was handled

15 in the best way possible.  I don't recall which

16 election that was.  I believe it might have been in

17 2018.

18        Q.     Do you know how that voter voted --

19 the method of voting utilized by that voter?

20        A.     I do not recall, no, ma'am.

21        Q.     Okay.  I'd like to ask Ms. Guerrero to

22 please show you what I've premarked as Exhibit B in
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1 you described it?

2        A.     The need for true voter ID establishes

3 free, fair and smooth elections in the sense that

4 each voter is responsible for proving to the poll

5 workers and to the local election officials that

6 they are who they say they are and that they are

7 qualified to vote in any given election.

8        Q.     Prior to the enactment of Act 249,

9 were voters required to establish in any way that

10 they are who they say they are and eligible to vote?

11        A.     Yes, ma'am.

12        Q.     What was the method for doing that

13 prior to Act 249?

14        A.     They would need to present photo

15 identification in any form of voting, whether it was

16 in-person, early vote, absentee or provisional.  If

17 they did not provide that identification, they had

18 the opportunity to sign an optional verification of

19 identity affidavit.

20        Q.     Are you aware of any instances of

21 voter fraud, as you described it, occurring because

22 of the use of the affidavit?
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1        A.     Not specifically in any instances, to

2 my knowledge, no, ma'am.

3        Q.     Have you ever seen the affidavit that

4 was utilized before Act 249 was passed?

5        A.     Yes, ma'am.

6        Q.     What did the affidavit require the

7 voter to attest to?

8        A.     The affidavit required the voter to

9 attest that they were the person signing whatever

10 document they were signing and that they are who

11 they say they are and that they were qualified to

12 vote in the election.  I'm paraphrasing.

13        Q.     Understood.

14               Do you know if that document was

15 signed under penalty of perjury?

16        A.     I believe it was, yes, ma'am.

17        Q.     Are you aware of what the penalty

18 would have been for someone to sign that affidavit

19 falsely?

20        A.     I don't recall what the penalty was,

21 no, ma'am.

22        Q.     Are you aware of anyone ever having

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



12/17/2021 The League of Women Voters of Arkansas, et al. v. John Thurston, et al. Joshua Bridges 30(b)(6)

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2021 202-232-0646

Page 102

1 applications if the -- for applications submitted,

2 using the form prescribed, in person, it is the

3 deadline to submit absentee ballot applications

4 Friday before election day.

5        Q.     What is the deadline to submit

6 absentee ballot applications by mail?

7        A.     No later than seven days prior to the

8 date of the election.

9        Q.     Understood.

10               And I think that you said that there

11 was another discrepancy on this page.

12               What was that?

13        A.     I mentioned the deadline for the

14 delivery of the ballots.  Not aware of any other

15 discrepancies just by glancing at this.

16        Q.     What is the discrepancy with regard to

17 the deadline for delivery of ballots?

18        A.     "In person:  By close of business the

19 day before the election," that is unfortunately

20 incorrect.  According to the new law, the deadline

21 for that would be the Friday before the election.

22        Q.     I think you had mentioned earlier that
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1 there have been some elections since the enactment

2 of the four laws at issue in this case; is that

3 correct?

4        A.     Yes, ma'am.

5        Q.     Were voters entitled to vote absentee

6 in those elections?

7        A.     Yes, ma'am.

8        Q.     If a voter referred to your website to

9 determine their deadline for returning their

10 absentee ballot at this time, would they be provided

11 with the correct information?

12               MR. MOSLEY:  Object to form.

13               Go ahead.

14               THE WITNESS:  According to the

15        information found here, no, ma'am.  There's

16        some incorrect information here.

17 BY MS. VELEZ:

18        Q.     Is there any risk that a voter could

19 be disenfranchised by relying on this information

20 with regard to the in-person return deadline for

21 absentee ballot?

22               MR. MOSLEY:  Calls for speculation.
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1               Please go ahead.

2               THE WITNESS:  "Disenfranchised," I

3        don't like that word.  Confused and

4        misinformed, yes.  The voter would be

5        misinformed if they relied on this current

6        setting of the website in order to turn their

7        application in or submit their ballot.

8 BY MS. VELEZ:

9        Q.     If an absentee voter who is unable to

10 attend the polls and, therefore, eligible to vote

11 absentee asked their designated bearer to return

12 their absentee ballot for them on the Monday before

13 the election, would that ballot be counted?

14        A.     Under the current law, I do not

15 believe that ballot would be counted.

16        Q.     If that voter was eligible to vote

17 absentee, would that voter have any other method of

18 voting available to them?

19        A.     Yes, ma'am.  They could come in and

20 vote early or vote at the polls if their ballot was

21 not received in time.

22        Q.     In order to vote absentee, however,
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1 they need to be either unavoidably absent or unable

2 to attend; is that correct?

3        A.     Those are some of the excuses for

4 voting absentee, yes, ma'am.

5        Q.     Is it at least theoretically possible

6 then that a voter who relied on this and asked a

7 designated bearer to return a ballot for them on the

8 Monday before the election could be without the

9 opportunity to vote?

10        A.     That is theoretically possible,

11 absolutely, yes, ma'am.  But it's also theoretically

12 possible for the voter to turn back around and come

13 in and vote that same Monday before the election or

14 on election day.  Voters will bring their ballots in

15 and turn them in in person all the time.

16               It's not up to the Secretary of

17 State's Office, the County Election Commission, the

18 county clerk or any other entity to police or submit

19 their authority over a voter as to whether or not

20 their reason for voting absentee is legitimate.

21               That's all incumbent upon the voter.

22 If an absentee voter says that they are unavoidably
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1 submission for -- or delivery of absentee ballots to

2 the office of the clerk on the Friday before

3 election day by the voter, bearer or administrator.

4        Q.     What State interest does the Secretary

5 of State's Office assert to justify Act 973?

6        A.     Well, the interest of the State on

7 this is, the fact that there is so much happening,

8 not only during early voting, before early voting,

9 during early voting, before election day, on

10 election day, the actual administration of an

11 election is not something you can snap your fingers

12 and get done.  The administration of election takes

13 extremely hard work, attention to detail.

14               And I can preach on that for a while,

15 but just for the sake of time, the fact that this

16 deadline is moved back to Friday, it's going to

17 allow the local election officials the ability to

18 focus more time on getting set up and creating --

19 not creating, but getting set up and actually

20 getting ready to administer election day duties.

21               As you are probably already aware,

22 early voting goes up to the Monday before the
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1 election.  So even the Monday before the election,

2 voting is happening at the office of the county

3 clerk and possibly other early voting locations.

4               So by moving the deadline for the

5 delivery of absentee ballots back to the Friday

6 before, any foot traffic coming into the office of

7 the county clerk or any mail -- excuse me -- yes,

8 foot traffic.  We'll talk about mail later.  Any

9 foot traffic is greatly decreased, and it allows the

10 clerk and their staff to focus more on election day

11 preparations.

12        Q.     Would eliminating early voting the

13 weekend before the election also serve that purpose?

14        A.     Elimination of early voting on the

15 Monday before?

16        Q.     The weekend before.

17        A.     It would -- if early voting was

18 eliminated the weekend before the date of the

19 election, absolutely, yes, it would alleviate that,

20 but that's not the way the current law reads.

21        Q.     But a justification for the

22 elimination of early voting might be that it
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1 vote early?

2        A.     The voter is able to go to a

3 designated early voting location, provide ID to the

4 poll worker, get checked in.  Then at that point,

5 they are permitted to vote early.

6        Q.     What is the process for returning an

7 absentee ballot in person?

8        A.     I have never myself personally voted

9 absentee, nor have I seen that process happen, so I

10 can't necessarily speak on that.  However, the voter

11 can and will present their ballot to the clerk or

12 their staff.  I believe a lot of times the clerk

13 will have the voter sign the designated bearer log.

14 And aside from that, I'm not a hundred percent sure

15 because I've never seen that process myself.

16        Q.     Do you know if the clerk checks the ID

17 of either the voter or designated bearer returning

18 the ballot?

19        A.     At the time that the ballot is

20 submitted -- if it's submitted by the voter, I don't

21 believe ID is checked.  If it is submitted by the

22 administrator or the designated bearer, I do believe
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1 ID is checked at that time, and that individual

2 would have to sign the bearer log as well.

3        Q.     Do you need to sign any poll book or

4 log to participate in early voting?

5        A.     Yes, ma'am.

6        Q.     Do you have to provide identification

7 to participate in early voting?

8        A.     Unless you want to vote a provisional

9 ballot, yes, ma'am.

10        Q.     Do you have any reason to believe that

11 the process for returning an absentee ballot in

12 person is any more time-consuming than the process

13 of checking in voters to vote early?

14        A.     I don't know that I can accurately

15 make that comparison, for reasons stated previously,

16 because I have not seen the absentee ballot

17 dropoff/check-in process.  I do know that this past

18 election, with COVID, we all know -- everybody in

19 this room knows that absentee ballots skyrocketed.

20               Pulaski County specifically had an

21 extreme increase, so much so that they had to

22 utilize a drive-through dropoff for their ballots,
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1 which took not only planning, but it also took time,

2 coordination with the police, coordination with the

3 road department and staff committed to stand outside

4 and accept those ballots.

5        Q.     Understood.

6               First question:  You indicated that

7 there was an increase in absentee voting because of

8 COVID-19 in the 2020 general election; is that

9 right?

10        A.     Yes, ma'am.

11        Q.     Do you know how many absentee ballots

12 cast in the 2020 general election were returned in

13 person?

14        A.     No, ma'am, I don't.

15        Q.     And do you know how many absentee

16 ballots returned in the 2020 general election were

17 returned by mail?

18        A.     No, ma'am.  I'm not aware of that

19 number.

20        Q.     Are you aware of the deadline to

21 return an absentee ballot by mail under Arkansas

22 law?
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1        A.     In a normal sense, I don't believe

2 there is.  Any correspondence with a voter from the

3 clerk to the voter typically is scanned in and

4 logged.  Whether or not that's going to have a

5 signature is dependent upon the document.  So I'm

6 not going to say yes or no.  There is absolutely a

7 chance that there could be.

8        Q.     Could that include prior absentee

9 ballot applications?

10        A.     Yes, ma'am.

11        Q.     Under Act 736, are county clerks

12 entitled to look at prior absentee ballot

13 applications when comparing the signature on the

14 current absentee ballot application?

15        A.     I believe that that is an option for

16 them.  I believe that whatever is tied to that

17 registrant record would be fair game in order to

18 compare those signatures.

19        Q.     So it's your understanding that under

20 Act 736, any signature that the clerk might have on

21 file is fair game for comparison; is that correct?

22        A.     I believe it is, yes, ma'am.
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1        Q.     What is the Secretary of State's

2 interest with regard to just that language that

3 we've been discussing under Act 736?

4        A.     We believe that this can shore up any

5 potential voting fraud via the absentee ballot

6 because it's going to ensure that the person filling

7 out and submitting an absentee ballot application is

8 indeed the voter name on that application.

9               So if John Smith is a resident and is

10 bound in a wheelchair and cannot make it to the

11 polls, he's absolutely entitled to submit an

12 absentee ballot application.  But John's going to

13 need to make sure that his signature is his normal

14 signature that he uses probably on a daily, weekly

15 basis and be able to -- that signature would need to

16 be consistent with whatever is on his registrant

17 record.  That's going to give not only the clerk a

18 piece of mind that this is indeed John Smith, but it

19 will also keep the integrity of the election as

20 intact as possible.

21        Q.     And the clerk can preserve the

22 integrity of the election by looking to any
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1 signature that the clerk has on file in the voter

2 registration system?

3        A.     I believe that is correct, yes, ma'am.

4        Q.     Would it further the integrity of the

5 election system in any way by limiting the clerk to

6 the signatures they can use for comparison?

7        A.     I don't know that this limits the

8 clerk necessarily.  It's just going to depend and

9 rely upon the clerk to actually capture those

10 signatures on any of the documentation that is

11 submitted by the voter.  So I don't know that

12 there's necessarily a limitation or a hindrance on

13 the part of the clerk under this requirement.

14        Q.     Could it theoretically make it easier

15 on the clerk to match a signature if they have more

16 comparison signatures available to them?

17        A.     Theoretically, yes, it could.  The

18 more documentation that they have scanned in to that

19 record the better because of the fact that it could

20 give multiple examples of a signature.  Because, as

21 we all know, signatures aren't always perfectly

22 identical so they can change, of course.
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1 process it.  So the clerk has the opportunity and

2 should indeed contact those voters to try to remedy

3 those situations.

4        Q.     Can a verbal verification from the

5 voter that they are, in fact, the person who signed

6 the application allow the clerk to issue an absentee

7 ballot to this voter?

8        A.     I can't necessarily say yes or no to

9 that because I think that would draw a legal

10 conclusion.  That would be incumbent upon the county

11 clerk to make that decision.

12        Q.     Understood.

13               Has any guidance been provided by the

14 Secretary of State's Office to the county clerks as

15 to this process?

16        A.     We are periodically informing county

17 clerk's offices on the process for absentee ballots.

18 We provide them with information on law changes.  We

19 provide them with election law books.  We provide

20 them with updates to forms.  So, yes, ma'am, there

21 is some dialogue there as well.

22        Q.     Are you aware of whether the county
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1 clerks receive any training on how to conduct

2 signature comparison?

3        A.     Not aware of any training they

4 received on that, no, ma'am.

5        Q.     Looking back at the statute that you

6 have, Act 736, what guidance is provided by the

7 statute with regard to how comparable two

8 signatures -- the signatures compared need to be?

9        A.     I don't know that there's guidance on

10 how comparable the signatures need to be, but the

11 clerk has to be satisfied with the comparison.  So

12 that's a relative definition.  It can vary from one

13 clerk to the next.  I'm not personally aware of any

14 county clerks that consider themselves handwriting

15 experts or signature experts.  So that is a -- that

16 would be relative.

17        Q.     Has any training been provided to the

18 county clerks by the Secretary of State's Office as

19 to how to engage in this comparison process?

20        A.     I'm not aware of any training that has

21 happened in regards to that, no, ma'am.

22        Q.     I believe, hours ago now, you have
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1 told me that you had testified in some litigation

2 regarding initiative and referendum processes in the

3 state; is that correct?

4               MR. MOSLEY:  Object to form, beyond

5        the scope.

6               Go ahead.

7               THE WITNESS:  Yes, ma'am, that is

8        correct.

9 BY MS. VELEZ:

10        Q.     And going back to that testimony,

11 would you remind me whether part of that process

12 involved reviewing signatures on petition forms, for

13 example?

14               MR. MOSLEY:  Same objection.

15               THE WITNESS:  Sorry, Mike.

16               Our office does not directly or

17        expressly review the actual mark that is made

18        in the column titled "Signature."  The

19        corresponding information that is on the

20        actual petition page is what our office uses

21        to validate whether or not that individual

22        was a registered voter when they signed that
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1        petition.

2 BY MS. VELEZ:

3        Q.     And, again, what data points -- what

4 are those that you look to?

5        A.     Those data points are:  Printed name;

6 date of birth; and residential address, including,

7 city, state, county.

8        Q.     Is that information provided on an

9 absentee ballot application?

10        A.     That information is provided by the

11 voter to the county clerk on their absentee ballot

12 application in a normal sense, yes, ma'am.

13        Q.     Are county clerks required to look to

14 printed name, date of birth and residential address

15 in deciding whether to issue a ballot in response to

16 an absentee ballot application?

17        A.     I believe they're required to ensure

18 that that individual is a registered voter within

19 their county before they issue that absentee ballot.

20 That is -- that could be a process as simple as

21 searching them in the voter registration database.

22               It doesn't necessarily entail them
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1               THE WITNESS:  Yes, ma'am.

2               MS. VELEZ:  Perfect.

3 BY MS. VELEZ:

4        Q.     What is the state of the law in light

5 of Act 728?

6        A.     Act 728 amended the definition of

7 electioneering to not allow individuals within the

8 100-foot zone unless they had a lawful purpose to

9 enter or exit a polling site.

10        Q.     Did Act 728 -- under Act 728 -- let me

11 withdraw my question.

12               Under Act 728, is entering the

13 100-foot perimeter of a polling place without a

14 lawful purpose electioneering?

15        A.     I believe it gives the opportunity for

16 people to perform electioneering, yes.  I think I

17 answered your question.

18        Q.     What does electioneering mean?

19        A.     Electioneering is the process of

20 someone attempting to sway a voter to vote one way

21 or the other on either a ballot issue or for a

22 certain or against a certain candidate.  And there
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1        Q.     Do you know whether electioneering is

2 a crime?

3        A.     I believe it is, but I'm not sure what

4 the penalty is.

5        Q.     Are you aware of any prosecutions in

6 the 2020 general election for electioneering within

7 the 100-foot perimeter?

8        A.     I am personally not aware of any

9 prosecutions for electioneering in the past

10 election.

11        Q.     Are you aware of any group or

12 individual that provided water to voters within the

13 100-foot perimeter in the 2020 general election?

14        A.     I am aware of a group that testified

15 against legislation, that alleged that they should

16 be able to hand out water.  I believe the group's

17 name was Indivisible.  They alleged that they should

18 be allowed to be in that zone to give refreshments

19 on a hot summer day during an election, but that's

20 the extent of my knowledge of that.

21        Q.     Do you know if Indivisible is a

22 nonpartisan group?
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1 correct?

2        A.     Yes, that is correct.

3        Q.     Is that Arkansas law?

4        A.     Yes, ma'am.  I believe -- I want to

5 say there is something that exists under Americans

6 with Disabilities Act for that as well.

7        Q.     What about entering for a purpose that

8 might not have -- that might not be provided for in

9 statute; is that a lawful purpose?

10        A.     That would be something that's subject

11 to interpretation because it would -- it would

12 depend on what someone is alleging to be a lawful

13 purpose.  If a lawful purpose is, I need to come in

14 so I can wash these windows when they weren't asked

15 to wash those windows, is that a lawful purpose?

16               Well, that's up to speculation and

17 interpretation.  So I don't know that I can really

18 delve into what a lawful purpose is with me not

19 being an attorney.  I just do know that there are

20 certain individuals that are allowed within polling

21 locations, so...

22        Q.     Is there any law that you're aware of
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1 that entitles Arkansas voters to bring their

2 children with them to the polling place?

3        A.     I'm not aware of a law that permits

4 them to bring their children to the polling place,

5 but I'm also not aware of a law that prohibits them

6 from bringing their children to a polling place.  I

7 brought one of my own children to vote with me, and

8 I felt like I wasn't breaking any laws.

9        Q.     Is the issue that there needs to be

10 statutory permission?  Or the issue needs to be

11 that -- or let me rephrase that.

12               Is lawful purpose defined by the fact

13 that there is a statute that entitles you to be

14 within the space, or is lawful purpose defined by

15 some criminal statute for violation of law?

16               MR. MOSLEY:  I'll object to form on

17        legal conclusion.

18               But if he answers, of course.

19               THE WITNESS:  Yeah, I -- I would

20        probably go with Mike on that.  I don't know

21        that I could draw a -- I don't know that I

22        could myself draw a conclusion on whether or
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1        not -- or which avenue someone would need to

2        take in order to accurately define a legal

3        conclusion -- a lawful purpose.

4 BY MS. VELEZ:

5        Q.     Understood.

6               And you're not an attorney; correct?

7        A.     Yes, ma'am, I'm not an attorney.

8        Q.     Understood.

9               And you don't feel comfortable opining

10 on what constitutes a lawful purpose versus what

11 does not?

12        A.     That is correct, yes, ma'am.

13        Q.     Okay.

14               MS. VELEZ:  I don't think that I have

15        anything else at this time.

16               MR. MOSLEY:  Just -- you're not going

17        to want me to ask this.  It's just going to

18        get more questions about it.

19 EXAMINATION

20 BY MR. MOSLEY:

21        Q.     I mean, Josh, she just asked you if

22 you're an attorney and, therefore, you don't feel
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1 talking about that lists those things that are

2 lawful purpose, does it say that only these things

3 are lawful purposes or is it -- or do you know?

4        A.     I believe that the wording of the law

5 says "A person shall not enter a polling place

6 except," and then it begins listing individuals and

7 situations to where certain people can be within

8 that -- or in that area.

9        Q.     So you're not a lawyer.  Whatever

10 "except" means, you're going to let the judge or

11 whoever figure that one out; right?

12        A.     People much smarter than me, yes, sir.

13               MR. MOSLEY:  Okay.  That's it.

14               MS. VELEZ:  Of course, Mike.  I just

15        have one follow-up question.

16 EXAMINATION (Cont'd)

17 BY MS. VELEZ:

18        Q.     I want to be clear, Mr. Bridges, that

19 your understanding of the current law is that there

20 is a list that identifies who may come in and

21 outside of the 100-foot perimeter; is that correct?

22        A.     Yes, ma'am, that's my understanding.
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1 Election Commissioners, are you still involved in

2 the complaint process in any way?

3        A.     Most certainly.

4        Q.     And do your duties involve

5 interpreting and applying Arkansas' election laws?

6        A.     Yes.

7        Q.     Does the State Board of Election

8 Commissioners review pending and proposed

9 legislation pertaining to elections?

10        A.     We keep up with it, absolutely.

11        Q.     How do you do that?

12        A.     We would monitor the General

13 Assembly's website where bills are filed.  Whoever

14 files the bill, it would be virtually immediately

15 put online.  And then we monitor all of those, which

16 may have to do with elections, read them, try and

17 understand what they do, what they require, what the

18 impact would be on the agency and the process as a

19 whole.

20        Q.     Do you also consider what the impact

21 would be on the voters of Arkansas?

22        A.     Yes, that would be part of what I mean
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1 describe that is to describe what the agency does.

2 In addition to the complaint process, we have a

3 training program.  We're tasked with providing

4 training to county election officials, along with a

5 few others.  So, obviously, as director, I'm

6 responsible for ensuring that that program is

7 implemented and is as effective as it can be.

8               The third major duty of this office is

9 to fund the preferential primary.  Historically, as

10 I suppose it's probably the case elsewhere, the

11 primary was funded by the parties, and over time

12 that process was abandoned for a government-funded

13 primary.  But at the time that was done, long before

14 my time, it was decided that doubling the unfunded

15 mandate on the counties to pay for the election was

16 unfair.  So the state reimburses the counties for

17 the cost of the primary election, and those funds

18 and reimbursements are flipped through our office.

19        Q.     Got it.  So I have --

20               (Cross talk.)

21        A.     [Inaudible] that are more minor in

22 nature, publications, which although it's easy to
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1 say, it's not minor in scope.  That's what we've

2 been working on over the past few months.  And there

3 are some new jobs and new laws, such as collecting

4 reports that are -- new types of reports and

5 information, various and sundry things of that

6 nature.  We have an audit process now [inaudible].

7        Q.     Got it.

8               And I think you just mentioned that

9 one of the duties includes training the counties.

10 Will you tell me a little bit more about that?

11        A.     Yes.  So the State Board of Election

12 Commissioners is responsible for providing training

13 to county election commissioners, in this instance,

14 coordinating and then the Secretary of State is

15 coordinating these trainings.  So we would directly

16 train county election commissioners to accomplish

17 the training of poll workers, which is a thousand

18 people across the state.  We would certify at least

19 two poll worker trainers for each county.  So the

20 county election commission selects two people to

21 oversee what we call trainer to trainer.  That

22 training is then administered directly to those
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1 is essentially, as we conceive it, a person who is

2 kind of the point of contact for the commission.  It

3 could be a commissioner.  One person in the county

4 is going to be required to receive this new type of

5 training, which is essentially our understanding and

6 vision for what it would be to delve into the more

7 technical aspects where we just can't get to in

8 court -- in commissioner training.

9               Those sorts of trainings are currently

10 available on a voluntary basis from the vendor of

11 the Secretary of State, but there's now going to be

12 a process in the law where it's required that the

13 county have someone attend this biannual state

14 training.  It's going to go a little deeper on the

15 technical how-tos of running an election.

16        Q.     What training materials are provided

17 in train the trainer events?

18        A.     In train the trainer, there is --

19 obviously, we would have a PowerPoint presentation.

20 And there is a document, one of the publications is

21 the poll worker guide and checklist.  So it kind of

22 has two functions.  It's done to be a training tool,
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1 counties, is there any duty to ensure compliance

2 with election laws among the counties?

3        A.     Well, the counties run the elections.

4 Elections in Arkansas are conducted by the county.

5 There's a process to choose the commissioners.  The

6 clerks are elected.  So they have the duty to follow

7 the law that any public official has.

8               So, yes, I mean, they have [inaudible]

9 directly, but county election officials are required

10 to follow state law as to how the elections are run.

11        Q.     Do the State Board of Election

12 Commissioners have any duty to ensure compliance by

13 the county election officials?

14        A.     I wouldn't say we have a duty to

15 ensure compliance.  I don't think that's exactly how

16 I would phrase it.  We have a responsibility -- the

17 purpose of training is to help them have an

18 understanding of what the law is.  The purpose of

19 the complaint process is to give a venue for

20 citizens to raise issues that need to be addressed

21 where those laws may not have been followed.  Those

22 are the strategies we employ to try and ensure
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1        citizen can have it enforced.  Ultimately,

2        it's the legislature's job to establish how

3        that process is -- how those policy decisions

4        that relate to the election process are

5        reached is a function of the law itself.  Our

6        job is to enforce it and to enforce it under

7        the law as already sets out the way that it

8        ensures [inaudible].

9 BY MS. VELEZ:

10        Q.     So your understanding is that the

11 State Board of Election Commissioners' duty is to

12 enforce the election laws?

13        A.     Absolutely, through the -- in the

14 manner which I've already described, through the

15 training and the enforcement of the complaint

16 process.

17        Q.     Understood.

18               Does the State Board of Election

19 Commissioners ever analyze voter turnout?

20        A.     Well, no, I wouldn't say that we

21 analyze it.  We take an interest in it, but not in

22 like -- we would not break it down or write a
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1        that direct democratic process.

2 BY MS. VELEZ:

3        Q.     When was Amendment 99 enacted?

4        A.     It would have been the previous

5 general election, I think the 2018 general election.

6        Q.     And prior to Act 249 -- let me

7 rephrase.

8               Amendment 99 predates Act 249 by a

9 number of years; is that fair to say?

10        A.     Well, it -- if I may -- I've got the

11 law book right here.  I can tell you exactly when it

12 was, and I'll be sure I'm answering it correctly.

13        Q.     That's fine.

14        A.     Amendment 99 -- yeah, okay.  2018

15 general election.

16        Q.     In the first election in which

17 Amendment 99 was in effect; is that correct?

18        A.     Well, no.  It's the election in which

19 it was adopted.  So 2020 was the first general

20 election that it was enacted.

21        Q.     Understood.

22               And in the 2020 general election, were
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1 affidavit -- voter verification via affidavit

2 permitted --

3        A.     Yes.

4        Q.     -- despite Amendment 99?

5        A.     I don't know that I would say in

6 despite of it, but it was permitted and that

7 amendment was in place.

8        Q.     So Amendment 99 did not require the

9 enactment of Act 249?

10        A.     No.

11               MR. MOSLEY:  Objection to form, legal

12        conclusion.

13               THE WITNESS:  No.

14 BY MS. VELEZ:

15        Q.     You can answer.

16        A.     The text wouldn't explicitly address

17 that one way or the other.  My only point was the

18 amendment was, I think, adopted in response to the

19 litigation following the adoption of the voter ID

20 law that was in place and questions surrounding it

21 whether and how Arkansas law governed it essentially

22 clarified that that was -- it was constitutional
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1 that I believe reached such a conclusion.  Another

2 law passed in another case where the law was upheld.

3 That was the case that the law was put on the books.

4 Following that case, the one that was on -- that was

5 amended by the act in question.

6        Q.     And the law that was upheld allowed

7 for a voter identification verification via

8 affidavit; is that correct?

9        A.     That is correct.

10        Q.     Understood.

11               I think you said that one of the state

12 interests behind Act 249 is protecting the integrity

13 of elections.  I'm not sure what your words were,

14 but can you tell more about that?

15        A.     Well, as I understand it, the purpose

16 of a voter ID requirement is to -- again, it's

17 twofold; one to prevent someone from impersonating

18 someone else, to ensure that your voter -- there's a

19 mechanism by which the name on the log is connected

20 to the actual image or physical person that is

21 associated with that name.  There's some sort of

22 connecting step between the -- other than just the
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1 person [inaudible].  And the voter ID is a tool that

2 satisfies that extra piece of -- that step in the

3 process, which is done to ensure that a voter is who

4 they say they are.  Obviously, that policy is served

5 by [inaudible].

6        Q.     The affidavit also served that

7 purpose?

8               MR. MOSLEY:  Object to form.

9               You can answer, Daniel.

10               THE WITNESS:  Thank you.

11               It's -- not, as well, obviously.

12        Because ultimately when you sign the

13        affidavit, you're in truth, other than the

14        removal of the qualification in the voter

15        statement that says "to the best of my

16        knowledge," that's about the only difference

17        between the first statement you sign and the

18        second statement you sign.  So, ultimately,

19        other than the deterrent threat of perjury,

20        there's really no difference between signing

21        the second statement and not signing at all.

22
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1 have -- that you're signing under penalty of perjury

2 without that qualification.

3        Q.     In the 2020 election, were there any

4 complaints raised about individuals who signed the

5 affidavit, or the affirmation as you're calling it,

6 falsely?

7        A.     Not to my knowledge.

8        Q.     Are you aware of any instances of

9 false voter affirmations or affidavits in the 2018

10 election?

11        A.     Not to my knowledge.

12        Q.     I believe you said you started with

13 the State Board of Election Commissioners in 2016.

14 Was that before or after the election?

15        A.     Just barely before.  I started in

16 October.

17        Q.     Are you aware of any complaints or

18 prosecutions for false statements in the affidavit

19 in the 2016 election?

20        A.     Not to my knowledge.

21        Q.     Are you aware of there ever having

22 been an issue with a voter having signed the
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1 affidavit falsely before?

2        A.     I'm not aware of an issue that's come

3 before the state board.

4        Q.     Where else would it have gone?

5        A.     Well, I merely mean to distinguish

6 between I can't speak to where -- there are 75

7 prosecuting attorneys' offices.  There are 50 states

8 in the Union.  I can only speak to what I'm aware

9 of, which is the records of the state board.

10        Q.     I think you said that complaints about

11 violations of election laws come through the State

12 Board of Election Commissioners; is that correct?

13        A.     Well, they can.  They're not -- I

14 mean, that doesn't mean that every issue does.  It

15 would depend upon someone to bring it to our

16 attention, which we are -- we are dependent upon

17 people to file issues with us for the most part

18 unless something happens to be known by some other

19 means, but that's likely unusual.  So, again, I mean

20 to qualify.  I can only speak to what I actually

21 know.  I certainly can't claim to know everything.

22        Q.     And you do not know of a single
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1 instance in which the affidavit, as I'm referring to

2 it, has been utilized in furtherance of any sort of

3 election law?

4        A.     I'm not aware of an allegation that it

5 was signed falsely.  It's worth mentioning, though,

6 there is -- that's, I think, again partially why

7 this law was probably enacted, was there's really no

8 way to review that or at least no process set out in

9 our laws to review that, whether that was the case.

10 The only way it would come to light is if somebody

11 impersonated another voter who then chose to vote

12 themselves, the actual person, and so they

13 essentially would have -- it would be two voter

14 credits for that vote.

15        Q.     Does the State Board of Election

16 Commissioners have any reason to believe that the

17 voter affidavit has ever been used in furtherance of

18 fraud?

19        A.     I don't have any records in our

20 system -- in our -- there's nothing in our records

21 which would indicate that sort of issue has been

22 raised in Arkansas.
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1        Q.     Got it.

2               MS. VELEZ:  Mr. White, I'm going to

3        ask that you provide in the chat what I've

4        premarked as Exhibit B.

5               (Exhibit B, No Bates numbers, Election

6        Procedures Quick Guide, received and marked.)

7               MR. MADISON:  Alexi, is that from the

8        2020 publications?

9               MS. VELEZ:  That is a question that I

10        intend to ask Mr. Shults.

11               (Document review.)

12               THE WITNESS:  Okay.

13 BY MS. VELEZ:

14        Q.     Have you ever seen Exhibit B before?

15        A.     Yeah.  As Chris pointed out, it

16 probably should be dated.  I'm not certain where

17 it's from 2018 or 2020, but I think the process was

18 the same essentially both years.  What it is

19 basically is, is an excerpt from the poll worker

20 publication -- poll workers guide checklist and

21 reference material I mentioned earlier, as it

22 relates to provisional fail-safe voting procedures.
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1        Q.     It's your testimony then that this is

2 a stale material, it no longer corresponds with the

3 current law?

4               MR. MOSLEY:  Objection to form,

5        mischaracterizes the witness' testimony.

6               Go ahead, Dan.

7               MS. VELEZ:  I'll rephrase.

8 BY MS. VELEZ:

9        Q.     Is this form stale, or is it

10 consistent with current law?

11        A.     Well, it would be consistent with the

12 laws for the election it was designed to service,

13 which would have been either the 2018 or the 2020

14 general election.

15        Q.     Do you know if this document --

16        A.     The laws that are subject to this

17 litigation are no longer current, that's correct.

18        Q.     Do you know if this document is

19 publicly available?

20        A.     Well, the fact that you're asking that

21 question suggests that it probably is.  I would

22 obviously want to --
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1        Q.     I'm not trying to hide the ball here.

2 Would it surprise you to know that this document is

3 currently available on the Secretary of State's

4 website?

5        A.     I don't know that I'd be surprised.

6 Again, it was obviously material that was -- was put

7 up for the purposes of articulating the law.  Those

8 laws have changed.  It may be that some of the

9 materials have been updated.

10        Q.     Got it.  When did Act 249 go into

11 effect?

12        A.     Actually, that's a hard question to

13 answer than ordinarily.  There was a delay in the

14 session, but it was essentially the summer of this

15 year sometime.

16        Q.     Have any elections occurred since

17 then?

18        A.     There have been special elections that

19 have occurred, yes.

20        Q.     Would it surprise --

21        A.     Or the annual school elections, minor

22 elections, yes.
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1 affidavit or affirmation was a fail-safe to prevent

2 disenfranchisement?

3               MR. MOSLEY:  Objection to form,

4        mischaracterization, and a legal conclusion.

5               Go ahead, Daniel, and answer.

6               THE WITNESS:  I will say I think that

7        is a legal conclusion in the sense it was

8        part of the provisional voting process under

9        the prior law.  That process as a whole is

10        the fail-safe we were discussing.

11 BY MS. VELEZ:

12        Q.     And I just want to go back to one

13 thing, Mr. Shults.  Part of your duties in your job

14 is interpreting and applying election laws; is that

15 correct?

16        A.     Yes.

17        Q.     And making legal conclusions about the

18 meaning of election laws?

19        A.     The court's job to make legal

20 conclusions.  Our job is to inform the county

21 election officials what their requirements are under

22 the law.  I mean, obviously, the law that says
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1 you're not allowed to steal, that's different than

2 the intricacies of tax law.  So there are times when

3 courts have to step in, but certainly our job is try

4 to make the laws accessible to the people who need

5 to understand them as we possibly can.

6        Q.     Does that involve interpreting the

7 laws?

8        A.     Well, interpreting is covering a lot

9 of ground, but it involves reading them and

10 articulating them that no matter what -- and to some

11 lesser or greater degree, I suppose interpretation

12 is a piece of that.

13        Q.     Got it.

14               The fail-safe of voting by affidavit

15 is no longer available under Act 249; is that

16 correct?

17        A.     That is correct.

18               MR. MOSLEY:  Objection to form.  Go

19        ahead.

20               THE WITNESS:  That is correct.

21 BY MS. VELEZ:

22        Q.     I'd like to ask Mr. White to show
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1 BY MS. VELEZ:

2        Q.     How many pages?  I'm sorry?

3        A.     Two.

4        Q.     Correct.  Got it.  I thought you said

5 ten.  I'm sorry.

6               (Document review.)

7               THE WITNESS:  Okay.  I've reviewed it.

8 BY MS. VELEZ:

9        Q.     What is this document?

10        A.     It appears to be -- well, it's title,

11 "Absentee Canvassing Quick Guide."  It essentially

12 is the same thing as what the other document was.

13 It's an excerpt or a quick distillation of the

14 process of canvassing absentee ballots.

15        Q.     Is this document current?

16        A.     It is stale, as you put it, for the

17 same reasons as the previous document, that the

18 affirmation process has been removed.

19        Q.     Is there any reason that this document

20 would remain on the Secretary of State's website?

21               MR. MOSLEY:  Objection to form.  It

22        goes beyond the scope of the 30(b)(6)
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1        vis-a-vis Mr. Shults and SVC.

2               Daniel, please answer.

3               THE WITNESS:  I don't know that I

4        have -- I'm not sure there couldn't be a

5        reason, but I don't have it, of course.

6 BY MS. VELEZ:

7        Q.     Is there an updated version of this

8 document available?

9        A.     Not this specific document; but,

10 again, same thing, we've -- we're in the process of

11 updating the larger source documents.  We no doubt

12 will provide a standalone summary of these

13 provisions, as we obviously have done in the past.

14        Q.     And if you look at page 2 of this

15 document, which I'm going to ask the court reporter

16 to please mark as Exhibit C to this deposition.  Is

17 the first heading "Provisional Absentee Ballots"

18 where the stale language is included?

19        A.     That is correct.

20        Q.     What's the difference under the

21 current law?

22        A.     The option -- so now we're talking
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1 about the voter statement rather than the

2 provisional ballot envelope, but this optional

3 identity affirmation is no longer available on the

4 document, pursuant to the fact that this

5 conversation [inaudible].

6        Q.     What entity is responsible for

7 drafting this document?

8        A.     Prior to the 2021 General Assembly,

9 that entity was the county clerks, essentially.

10 There was no designated person, but they had the

11 duty to provide it.  The Secretary of State had a

12 practice of drafting a document for them to use.

13 That was widely but not universally utilized.

14 Following the 2020 General -- or 2021 General

15 Assembly, the State Board of Election Commissioners

16 was responsible for drafting the uniform document

17 that was --

18        Q.     And you don't know if this is from

19 2018 or 2020?

20        A.     It could -- well, my suspicion is that

21 it was generated in 2020 -- 2018, when the new laws

22 went into effect and was held over, but it was
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1        Q.     Do you know if county clerk offices

2 are open on weekends?

3        A.     I don't know, but I would be surprised

4 if any of them are open on weekends.

5        Q.     Do you know what underlying documents

6 are required to obtain a free voter verification

7 card?

8        A.     I can't articulate it off the top of

9 my head.  I'm happy to pull the information, but

10 it's articulated in a rule promulgated throughout

11 the Secretary of State --

12               MS. VELEZ:  I'm going to ask Mr. White

13        to please show in the chat of what's been

14        premarked as Exhibit E.

15               (Exhibit E, No Bates numbers,

16        Application and Affidavit for Voter

17        Verification Card, received and marked.)

18               THE WITNESS:  Okay.  I've reviewed it.

19 BY MS. VELEZ:

20        Q.     Have you seen this document before,

21 Mr. Shults?

22        A.     I'm sure that I have.  I don't have an
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1 explicit recollection of it, but I'm aware of its

2 existence.  And I think if I'm not mistaken, it may

3 be an attachment to the end of the rule I

4 referenced.  If so, that's where I would have seen

5 it.

6        Q.     And if you would look at page 2 of

7 what I've premarked as Exhibit E.

8               Is the information provided on page 2

9 consistent with your understanding of the rule?

10        A.     To the best of my knowledge --

11 obviously, the best evidence would be to

12 double-check the rule, but I believe that's correct,

13 yes.

14        Q.     Is it your understanding that a voter

15 would need to provide both the documents in the

16 first set of categories, which are examples of

17 documentation containing full legal name and date of

18 birth, as well as a document from the second

19 category, which is examples of documentation

20 containing known and residential address?

21        A.     That's correct.  That is consistent

22 with my understanding, I should say.
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1        Q.     Do you know how many Arkansans lack

2 sufficient underlining documents to satisfy both of

3 those categories?

4        A.     No.

5               MS. VELEZ:  I'd like to ask that

6        Exhibit E be appended to the deposition.

7               MR. MOSLEY:  Subject to my served

8        objection, I have no problem with that.

9 BY MS. VELEZ:

10        Q.     Mr. Shults, how many voter

11 verification cards have been issued in Arkansas

12 since 2017?

13        A.     I don't know.

14        Q.     Does the State Board of Election

15 Commissioners track how many cards have been issued

16 pursuant to the statute and rule?

17        A.     No.

18        Q.     Are you aware of anyone that tracks

19 how many IDs cards are issued pursuant to the

20 statute and rule?

21        A.     My understanding would be that the

22 county clerks whose responsibility it is to
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1        Q.     Before we get to that, do you know how

2 many voters voted absentee in the 2020 general

3 election?

4        A.     Obviously all information I could

5 obtain, but not off the top of my head, no.

6        Q.     Do you know how many voters utilized

7 the affirmation in lieu of providing a copy of their

8 photo ID in the 2020 general election?

9        A.     Again, not as I sit here, no, although

10 it's worth mentioning -- that specific question

11 won't be answered.  But one of the other laws of the

12 2020 general election was it's going to have us

13 start collecting that sort of information.  So going

14 forward the answer would be yes.

15        Q.     But going forward, unless we prevail

16 in this litigation, I suppose, there will be no

17 option for the affirmation; is that correct?

18        A.     Well, maybe not yet to this specific

19 question; but as a general matter, we're going to

20 collect that information moving forward, the various

21 dispositions of absentee individual voting.

22        Q.     But as of present, the State Board of
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1        is needed to give support to a voter.

2               In addition to that, voters have the

3        right to skip the line altogether if they're

4        unable to stand in the line.  So that

5        physical need shouldn't be there.  But if a

6        voter chooses to stand in the line but needed

7        assistance to do so, that person assisting

8        them would be in no way encumbered from doing

9        so under this act.

10               So the state interest is the same

11        state interest, as I understand it, again,

12        that we're not the ultimate articulators for

13        the state interest for the state of Arkansas

14        in a conclusive sense.  But as I understand

15        it, it's an understanding, I think, of the

16        agency, is to further the prohibition on

17        electioneering and otherwise engaging voters

18        who are waiting to vote inside that exclusion

19        zone or in the building or about to enter the

20        building.

21               There was -- my understanding and to

22        the best of my understanding that of the
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1        agency is that there were instances where

2        groups either did or wanted to basically set

3        up booths or what have you inside the

4        electioneering exclusion zone where -- now,

5        that's a common practice outside -- you know,

6        101 feet away.  You absolutely can do that.

7               And essentially there are people

8        wanting to get closer to sit by the door of

9        the poll, and I think the state interest is

10        essentially coextensive with the state

11        interest in prohibiting electioneering, that

12        the voters are left in that -- that -- the

13        building and that immediate proximity to the

14        building are left unmolested by people who

15        wish to be present for whatever reasons to

16        influence their conduct at the poll.

17 BY MS. VELEZ:

18        Q.     I want to break something down.  Let

19 me know if I'm misstating what --

20        A.     I may have over-answered that, but

21 please --

22        Q.     I think at one point you said that any
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1 person could enter the 100-foot perimeter, and I'm

2 not sure what you meant by that.  So if you could

3 clarify that for me.

4        A.     Well, the act obviously says for a

5 lawful purpose.  Now, I don't know how much that

6 really adds.  I think if you're attempting to rob

7 the poll or burn it down, that -- obviously, you

8 can't enter.  That would be an unlawful purpose.

9 But if the poll's in a public library, if the poll

10 is any other public building, there are lawful

11 purposes of entering and exiting.

12               So it's not about prohibiting people

13 from accessing any more than -- than the law already

14 does.  It's about prohibiting people -- I know

15 loitering is a technical term, but for simplicity,

16 people camping out in the zone to protect voters

17 from being approached or otherwise -- molested is a

18 bad word, but otherwise interacted with without

19 their specifically choosing that interaction once

20 they're inside that kind of -- what I call the

21 electioneering exclusion zone.

22               MS. VELEZ:  All right.  I'm going to
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1        ask Mr. White to please put into the chat

2        what I've premarked as Exhibit F.  This is

3        mercifully only one-page long.

4               THE WITNESS:  Sounds good.

5               (Exhibit F, No Bates numbers, Act 728,

6        received and marked.)

7               THE WITNESS:  This is the act?

8 BY MS. VELEZ:

9        Q.     This is Act 728?

10        A.     Okay.

11        Q.     Oh, I'm asking you is this Act 728?

12        A.     Sorry.  Yes -- well, I guess that's

13 what I was asking you.

14               Yes, this appears to be the text of

15 Act 728 of the 93rd General Assembly.

16               MS. VELEZ:  I'm going to ask the court

17        reporter, please, append this as Exhibit F to

18        the deposition.

19 BY MS. VELEZ:

20        Q.     And I think that you were starting to

21 talk about some of the language of this act,

22 Mr. Shults.  Would you take a look for me at --
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1 beginning at line 31 of Exhibit F?

2        A.     Yes.

3        Q.     Yeah.  And would you mind reading the

4 text from line 31 to line 34 into the record for us.

5        A.     "A person shall not enter or remain in

6 an area within 100 foot of the primary entrance to a

7 building where voting is taking place except a

8 person entering or leaving the building where voting

9 is taking place for lawful purposes."

10        Q.     Great.  And I think you know my

11 follow-up question.

12               What constitutes a lawful purpose?

13        A.     In a free society, in a constitutional

14 republic, any purpose that's not illegal.

15        Q.     Is there a list of lawful purposes

16 that exist anywhere in the State Board of Election

17 Commissioners' possession?

18        A.     Well, that's not how we write laws in

19 a free society.  There's a list of unlawful

20 purposes.  Again, you can't enter to commit a crime.

21 You can't enter to commit -- well, crime pretty much

22 covers it, I guess.  There are a list of people who
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1 are allowed to enter the voting area, but I don't

2 think this is limited to that.

3               Again, a lot of early voting takes

4 place in a courthouse.  Any person can enter a

5 public courthouse.  There are endless list of

6 reasons why you'd do so.  I think it's more of a

7 question of what's unlawful.  But, again, this

8 law -- this law implemented will prevent no one from

9 entering or leaving the building.  It will simply

10 permit people from going into that area for the

11 purposes of -- again, I'm saying loitering.  I know

12 that has a legal definition.  It may not be

13 coextensive with our conversation, but prevent

14 anyone from camping out in the zone.

15        Q.     I think you said that there's a list

16 of unlawful purposes.  Can you just let me know what

17 you mean by that?

18        A.     I mean essentially the criminal code.

19 Again, we don't -- we don't make -- everything's

20 lawful unless something makes it unlawful in a free

21 society.  So I think those words don't really add a

22 lot, in my reading of this law.  What's important is
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1 the except -- or excuse me.  Let me get it right.

2 Yeah, except for a person entering or leaving the

3 building where voting is taking place.

4        Q.     So unless the person is entering the

5 building, they can't enter that 100-foot zone.  Is

6 that your understanding?

7        A.     Yes.

8               MR. MOSLEY:  Objection to the form.

9               Go ahead.

10               THE WITNESS:  It simply prohibits a

11        person from entering the zone without the

12        purpose of ingressing and egressing.  And,

13        again, the lawful purpose -- I mean, you also

14        couldn't get -- walk into the poll for the

15        purposes of burning a poll down.  But, again,

16        that's not really what we're talking about.

17        What we're talking about is camping out in

18        the zone.

19 BY MS. VELEZ:

20        Q.     If a person were to provide bottles of

21 water to voters on their way in or out of a polling

22 place, would that be lawful under this enactment?
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1               THE WITNESS:  I think it's

2        overcomplicating what I said.  What I

3        intended to say was that unless some -- that

4        everything is essentially lawful until

5        there's some entity with the authority to

6        make it unlawful that does so.  So whatever

7        is unlawful is defined by the laws of the

8        state and of the United States, which define

9        those things which are unlawful.  Everything

10        else is lawful.

11 BY MS. VELEZ:

12        Q.     Is electioneering within 100 feet of

13 the entrance of a polling place unlawful?

14        A.     That is unlawful.  That would be an

15 unlawful purpose.

16        Q.     Is it unlawful under Act 728?

17        A.     Well, again, 728 isn't -- if it's

18 unlawful under another act, it would be unlawful

19 under 728, but it would be the other act you would

20 have to go to to determine whether it was lawful.

21 Put another way, again, the effect of this law is to

22 say that you have to -- if you're entering the zone,

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



12/16/2021 The League of Women Voters of Arkansas, et al. v. John Thurston, et al. Daniel Shults 30(b)(6)

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2021 202-232-0646

Page 109

1 you have to be ingressing or egressing the building.

2               If you're committing some other

3 unlawful act or intending to do so, then, well,

4 obviously you can't -- you can't -- you can't go

5 into the building, commit an unlawful act.  This is

6 acknowledging -- I guess my point is, if I'm not

7 making it clearly, is this is permissive language,

8 not restrictive language.

9        Q.     Is someone permitted under this law to

10 enter the 100-foot perimeter for the purpose of

11 providing water and then leave?

12        A.     Assuming that no other law prohibited

13 that, this law appears to be silent on that

14 question, as I see it.

15        Q.     So your understanding of Act 728 is

16 that a person would be permitted to enter the

17 100-foot perimeter and provide water to voters

18 waiting in line?

19               MR. MOSLEY:  Objection to the form,

20        asked and answered at least twice.  You're

21        flogging a dead horse.

22
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1 BY MS. VELEZ:

2        Q.     You can answer my question,

3 Mr. Shults.

4        A.     I think I agree with Mr. Mosley.  I

5 think that's what I said already.  This law governs

6 ingressing and egressing.  It prohibits a person

7 from setting up a table or a booth or just standing

8 there for the purpose -- for some purpose other than

9 going in or out of the building.  Your question is:

10 Can they engage in contact ancillary to going in or

11 out of the building while they're doing that?  The

12 question to that -- the answer to that question is

13 going to have to be governed under some other

14 provision of law.

15        Q.     If I have a voter that has some

16 disability and asked someone to wait in line for

17 them to hold their spot, essentially, so that they

18 can sit or wait elsewhere, would that be permed

19 under this law?

20        A.     It would be permitted, although it

21 would be their least -- it certainly wouldn't be the

22 best course of action because a voter with a
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1 place?

2        A.     I think it's arguable that they still

3 would as the -- as standing in line is the act of

4 ingressing into the poll, but I don't know what more

5 I can add to that.

6        Q.     Got it.

7               Has the State Board of Election

8 Commissioners provided any guidance or training to

9 election commissioners about what the term "lawful

10 purposes" means?

11        A.     Well, our formal training program

12 doesn't commence until the spring, which is when we

13 will do that; but our articulation of the effect of

14 this act and what I've described already is, I

15 think, consistent with what I've said here today.

16 That being that we went around the state and did

17 about six or so meetings where the -- any election

18 officials who wished to do so could come and hear us

19 talk about the laws and ask whatever questions they

20 might have.

21        Q.     In those training sessions, did you

22 say that a lawful purpose constituted any purpose of
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1 ingress or egress on a polling place?

2        A.     I can't say under oath exactly what

3 was articulated in every session, but I can say that

4 my description of the act is consistent with what we

5 have said here today and will continue to be

6 until -- unless support were to say I was

7 misconstruing it.

8        Q.     Have any elections occurred since the

9 enactment of Act 728?

10        A.     Yes.

11        Q.     Has Exhibit D -- if you want to take a

12 look back at it, the County Board of Election

13 Commissioners Procedure Manual -- been updated to

14 reflect the meaning of Act 728?

15        A.     Well, it was so updated in the meeting

16 of the state board yesterday, in fact.  I mean, it

17 is a 200-page document.  It takes time to work

18 through it.  But the interim supplemental materials

19 I've already discussed are for the purposes of

20 modifying this document in the interim before the

21 major elections next year.

22        Q.     Is there any obligation of the State
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1 Board of Election Commissioners to update this

2 manual for lesser elections, not statewide

3 elections?

4        A.     Well, the manual is -- it is -- our

5 obligation is to provide the manual in the context

6 of training prior to the preferential primary

7 election.  So the legal answer is no, to my

8 understanding.  But, nevertheless, we did so in the

9 form of the document, which explains how the laws

10 have changed prior to the election.

11               I mean, put another way, our -- the

12 way we handle this problem is to provide a 12-page

13 document that concisely states what's changed about

14 the law rather than forcing someone to dig through a

15 200-page document to find the changes.

16               MS. VELEZ:  I'm going to ask Mr. White

17        to please show you what I've premarked as

18        Exhibit G, which is another large document.

19               THE VIDEOGRAPHER:  Sorry.  What's that

20        exhibit?

21               MS. VELEZ:  G, as in George.

22

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



12/16/2021 The League of Women Voters of Arkansas, et al. v. John Thurston, et al. Daniel Shults 30(b)(6)

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2021 202-232-0646

Page 117

1               (Exhibit G, No Bates numbers, Training

2        Guide and Checklist for Poll Workers,

3        received and marked.)

4               THE WITNESS:  We'll handle this, I

5        think, the same way we handled the other one.

6        Obviously, I can say what this appears to be

7        based on the first two pages, and if we need

8        to get into the specific pages, I'll let you

9        direct me to them.

10 BY MS. VELEZ:

11        Q.     Thank you.

12               What does this appear to be?

13        A.     Appears to be the training guide and

14 checklist for poll workers, as the other training

15 document I referenced here.  And I should add that

16 this would be, of course, the 2020 edition.  This

17 document, too, was approved in yesterday's meeting.

18 It will be going to the publisher as soon as we

19 finish the update -- the implementation of the

20 update and final proofing.

21        Q.     Has the State Board of Election

22 Commissioners have any role in the drafting or
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1 election officials?

2        A.     Well, the hard copies will be provided

3 in the process of conducting our training programs

4 in the spring.  Our general practice is to make them

5 available online when we send them to the publisher

6 for final -- final approval.  Once we've -- we've

7 made our final edits and it goes to the publisher to

8 be printed, that's when we put them on line, too.

9        Q.     I think you had told me about the

10 train the trainer events earlier.  Is that what

11 they're called?

12        A.     Colloquially in-house, yes.

13        Q.     Are those the same events where you

14 provided updates on the laws?

15        A.     No, no.  The -- so train the trainer

16 and CDC training are legally required biannual

17 program, if you will, full that's conducted in

18 the -- the fall or the spring, depending on when the

19 primary election day is.  But in this context with

20 the May primary election day, the spring prior to

21 the election.

22               We conduct other events as essentially
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1 a courtesy or a way to provide better service to our

2 county election commissioners that are voluntary to

3 attend.  They're required to attend this training in

4 the spring, but these other events are just simply

5 made available for just trying to help them do their

6 job better.

7               That is the -- so that would be the --

8 what I discuss that we had done relating to the new

9 laws would be an example of a meeting we would hold

10 and simply invite all of the people who we help

11 provide training and service to to attend and we can

12 give them an opportunity to talk and we can have

13 opportunity to talk to them about the changes.  But

14 it's -- this update, these printed materials will be

15 provided at the legally required training in the

16 spring of 2022.

17        Q.     Understood.

18               And I think before you had referred to

19 six meetings; is that correct?

20        A.     I would -- it was approximately six.

21 I would double-check that -- that number's

22 important.  But, yes, what we tend to do is -- you
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1 just so I'm clear?

2        A.     That's how we handled those meetings,

3 yes.

4        Q.     Understood.

5               And you said that those meetings were

6 voluntary, that attendees could come or not come?

7        A.     That's correct.  The only time they're

8 required to come is -- is the -- that biannual

9 training prior to the major election.

10        Q.     Were poll workers invited to attend

11 these meetings?

12        A.     Well, no in the sense that poll

13 workers are -- who the poll workers are isn't

14 necessarily known to us or even know prior to the

15 election from election to election.  The list of

16 people we invite, which sounds like what you're

17 asking, would be county clerks, County Boards of

18 Election Commissioners, and anyone else -- like if

19 the county has a coordinator or a deputy clerk,

20 who's kind of on our general maximum reach mailing

21 list, disseminating to any county election official

22 that we're aware of.
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1        A.     Enter or leave the building would, I

2 suspect, be more likely, or at least that's where --

3 as I sit here, would be my -- I think the more

4 appropriate language for that sort of document.

5        Q.     If someone was walking their dog on

6 the sidewalk cut within the 100-foot perimeter,

7 would that constitute a lawful purpose?

8        A.     Well, perhaps not, as I guess they

9 would not be attempting to enter or leave the

10 building.

11        Q.     I think you had mentioned issues with

12 individuals camping out within the 100-foot

13 perimeter.  Would you tell me a little bit more

14 about that?

15        A.     I can't tell you -- I'm not personally

16 aware of them.  It's just my -- I had -- and I

17 suppose I gathered this from testimony in the

18 General Assembly that that's where it was mentioned,

19 but my understanding is that there were some

20 instances somewhere where -- and, actually, I think

21 maybe we got some calls on this, too, actually.

22 Maybe that's where I became first aware of it, that
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1 those probably are going to use the paper, some may

2 have their own electronic systems.  I'm not certain

3 about all of those.  But, obviously, the big one is

4 driver's licenses, the DF&A.

5        Q.     Does the State Board of Election

6 Commissioners website also have a printable voter

7 registration form available?

8        A.     I think so.  I mean, I don't think I

9 can say definitively under oath, but I believe that

10 it does.

11        Q.     Prior to the enactment of Act 736, did

12 the State Board of Election Commissioners provide

13 any training to election officials regarding which

14 signatures can be used as comparators when

15 evaluating an absentee ballot application?

16        A.     No, that's beyond the scope of our

17 training programs.

18        Q.     So there's no training on that issue

19 within Exhibit D?

20        A.     That's correct.  Of course, I'll

21 remind you that Exhibit D is a document designed to

22 be a reference material for county clerk
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1 commissioners, and this is something they don't have

2 anything to do with.

3        Q.     Who provides training to the election

4 officials that would engage in absentee ballot

5 application processing?

6        A.     Well, obviously, the law itself is

7 ultimately the training.  It could be the Secretary

8 of State or associations that may provide that

9 training.  These are elected officials, of course,

10 who are doing this is the county clerks of the

11 counties, but I -- I wouldn't be surprised if there

12 was training along this line, but it's not within

13 the scope of our brief or our statutory authority.

14        Q.     Are you aware of whether the State

15 Board of Election Commissioners has ever provided

16 any training with regard to the absentee ballot

17 application processing procedures?

18        A.     I mean, we would -- if we receive the

19 question, we would try to answer it the best that we

20 could; but to the best of my knowledge, this has

21 never been the subject matter of a formal training

22 from this agency, at least certainly not --
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1               THE REPORTER:  You're breaking up.

2               THE WITNESS:  The answer was not to

3        the best of my -- not since I've been a part

4        of the agency and not that I'm aware of.

5 BY MS. VELEZ:

6        Q.     Is it your understanding that prior to

7 the enactment of Act 736, that election officials

8 were permitted to compare more than just the voter

9 registration application to the signature on the

10 absentee ballot application?

11        A.     I think there was some ambiguity along

12 that line, but I think the answer is yes.

13        Q.     I'm sorry.  The answer is yes that

14 they were permitted to look at other signatures?

15        A.     Well, I think that -- again, I

16 think -- it's my understanding that this act is

17 designed to clarify what was something of a question

18 in that area, what was the scope of record you were

19 able to access.  But I think, as obviously we

20 pointed out in my reading of this, that the prior

21 language is broader than the new language, which

22 would mean I think that the prior language had

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



12/16/2021 The League of Women Voters of Arkansas, et al. v. John Thurston, et al. Daniel Shults 30(b)(6)

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2021 202-232-0646

Page 141

1 broader scope than the current language.

2        Q.     Understood.

3               Do county election commissioners ever

4 engage in any signature comparisons?

5        A.     Yes.

6        Q.     Can you tell me what that looks like?

7        A.     Yes.  So -- and probably the best way

8 to do this is just to kind of go the process of

9 beginning to end as it relates to the signature.

10 The way any absentee ballot would be initiated is by

11 application.  That application is submitted to the

12 county clerk, and it has these four data points;

13 name, address, date of birth, and signature.

14               The county clerk is required to, as we

15 see here, compare those information, including the

16 signature to determine whether they are similar and

17 if not, not issue the ballot.  It's real important

18 to add to this that there is a mandatory cure

19 process under 75404, which requires a clerk who

20 determines that any of this information, including

21 the signature, doesn't match, but particularly the

22 signature's emphasized in the code, must reach out
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1 application is compared to the signature on the

2 voter statement.  Now, that's a signature that's

3 close in time and for the same purpose.  Now,

4 it's -- there is no cure period for that process,

5 but that is a process -- again, that process you're

6 not comparing an old signature to a new signature.

7 You are comparing signatures that are close in time.

8 So that is the process and kind of the distinction

9 between the process.

10        Q.     Is there any advantage to comparing

11 two signatures that are close in time and for the

12 same purpose?

13        A.     Well, there is the advantage that the

14 signature, obviously, the voter's been registered

15 for some amount of time can vary with time.  I would

16 also hasten to add that you can also update your

17 voter registration record, including the signature,

18 if you choose to do so; but that is -- my read is

19 that the code acknowledges that the potential for

20 variation and implements, I think, an aggressive

21 cure process for any rejection on that front end.

22 And, again, it's only similar.  So it's -- it tends
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1        Q.     Do you know how many absentee ballots

2 were returned in person in the 2020 general

3 election?

4        A.     I do not.

5               Sorry if I cut you off, but assuming I

6 heard the question correctly, I don't know that

7 number.

8        Q.     And you don't know how many absentee

9 ballots were returned by mail in the 2020 general

10 election then?

11        A.     Sure, to be obtained if needed, but

12 that's not data that we would proactively track.

13        Q.     What's the deadline under Act 973?

14        A.     The close of business on the Friday

15 before the election.

16        Q.     Do the State Board of Election

17 Commissioners receive any complaints from county

18 election officials that the Monday deadline prior to

19 the enactment of 973 was burdensome to them?

20        A.     Not to my knowledge.

21        Q.     Do the State Board of Election

22 Commissioners have a full list of all instances of
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1 but if we're aware of it and it's not being

2 addressed, then yes, I think we have an obligation

3 to ensure it's addressed, if that answers your

4 question.

5        Q.     And I think I asked you earlier, but

6 are you aware of any instances of voter fraud in the

7 state of Arkansas in the 2020 general election?

8        A.     Well, I think anything that's

9 reflected in our records we've released.  I don't

10 have any additional instances to add to that.

11        Q.     Can you recall any instances that

12 would have been reflected in the documentation that

13 you provided?

14        A.     Not of what I think most people would

15 generally refer to as voter fraud, other than the

16 sense that we don't have a case where someone was --

17 we found evidence that someone was known to have

18 been attempting to vote illegally, if that's what

19 you mean, no.  Again, just because we don't know

20 about it doesn't mean it didn't happen.  There's

21 certainly a lot of concern around that area, but I

22 don't have a documented case I can refer to from the
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1 last election.

2        Q.     Did the State Board of Election

3 Commissioners make any public statements with regard

4 to the success of the 2020 general election?

5        A.     I think we have a very rarely used

6 social media where we've said, Congrats on a

7 successful election, county commissioners, something

8 like that, but we're not making public statements

9 for the most part.  I don't remember any sort -- we

10 don't do press releases or things like that.

11 Nothing that I recall related to -- I don't recall

12 making any statement along that line after the

13 election.  It's certainly possible that we did in

14 some manner, but it's not our practice.  We don't

15 have a press policy.  We'll answer questions if the

16 press reaches out to us, but that's not something

17 that we generally seek proactively.

18        Q.     Do you -- you said that there is

19 concern about election integrity.  Tell me what your

20 understanding of that is?

21               MR. MOSLEY:  Objection; asked and

22        answered.
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1 not something that we want to see happen.  There are

2 always issues.  We try and address them both

3 proactively and reactively as best we can as they

4 come up.

5        Q.     Let me ask you about that Pulaski

6 County issue.  Did that Pulaski County issue involve

7 any allegation of fraud committed by a voter?

8        A.     No.  Not by a voter, no.

9        Q.     Was that --

10        A.     Not that's what I --

11        Q.     I'm sorry.  Go ahead.

12        A.     Disregard.

13        Q.     Sorry.

14               Did that instance in Pulaski County

15 that you were referring to involve election official

16 error?

17        A.     Yes.

18        Q.     Understood.

19               Does the State Board of Election

20 Commissioners have any reason to doubt the integrity

21 of the 2020 general election based on fraud?

22        A.     Well, I mean, again, there's always
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1 the need to be vigilant and there's also the

2 unknown, but I think I've -- we've discussed what --

3 or we've made available what information we have

4 along those lines.  I don't have any additional

5 issues to raise or -- that we're aware.

6        Q.     Does the State Board of Election

7 Commissioners have any concern that the results of

8 the Arkansas 2020 general election were inaccurate?

9        A.     Well, again, that Pulaski County case

10 has -- is qualifying that, but as a general matter,

11 that's -- I don't think that's a concern.

12        Q.     When constituents contact the State

13 Board of Election Commissioners office and voice

14 concerns about the integrity of the election process

15 in Arkansas, does the State Board of Election

16 Commissioners advise them the state board has no

17 concerns about fraud in the 2020 general election,

18 for example?

19        A.     I think it's a bad articulation.

20 We're always concerned about things that our

21 Arkansans are concerned about.  We advise them of

22 the safeguards that are in place to ensure that

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



12/16/2021 The League of Women Voters of Arkansas, et al. v. John Thurston, et al. Daniel Shults 30(b)(6)

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2021 202-232-0646

Page 178

1 those things are as unlikely as possible in the

2 context of our system.  So I'm not going to say

3 we're not concerned.  I think that's a bad way to

4 phrase it.  I say we are concerned.  Our system, the

5 laws put in place and the execution of those laws by

6 our county officials do a whole lot to mitigate

7 against that danger.

8        Q.     Do you tell constituents to contact

9 you for this reason, that there are no confirmed

10 instances of voter fraud with regard to the 2020

11 general election?

12        A.     I don't know that that phrase is used,

13 but we would certainly articulate the various

14 processes that make such a -- the existence of fraud

15 difficulty and unlikely, difficult to portray,

16 unlikely to exist.

17        Q.     And you do not advise voters that

18 there are known instances of voter fraud with regard

19 to the 2020 general election?

20        A.     It's very hard not to engage in

21 superlatives, if I can, but I think that's the

22 spirit of the advice.  We advise what we know, that
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1 we have a sound process and that we have good people

2 who try and execute it and that we've seen good

3 results in the past and expect the results in the

4 future as far as elections that are secure and

5 voters in Arkansas can have confidence in.

6        Q.     And I think that you had testified

7 much earlier in this deposition that promoting voter

8 confidence in the integrity of our elections is

9 important to the State Board of Election

10 Commissioners; is that correct?

11        A.     That is correct.

12        Q.     I'm going to ask Mr. White to show you

13 what I've premarked as Exhibit I, another long

14 document.

15               (Exhibit I, No Bates numbers, A Guide

16        to Voting, received and marked.)

17 BY MS. VELEZ:

18        Q.     And it is my last exhibit.

19        A.     I see the document.

20        Q.     Have you ever seen this document

21 before?

22        A.     I have seen versions of this document.
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DOCKET NOS.  

SBEC 2020-039  

SBEC 2020-041 

SBEC 2020-043 

SBEC 2020-046 

and 

SBEC 2020-051 

COMBINED INVESTIGATION  

REPORT 

May 14, 2021 

Factual Findings of the SBEC Staff Investigation 

 The State Board of Election Commissioners, (SBEC) received 

several verified complaints that made numerous allegations.  From those 

complaints, the SBEC approved investigation of certain allegations for 

the Docket Numbers listed above.  The SBEC approved investigation of 

the following issues which were identified from the respective Staff 

Reports.  

 Staff is providing these issues based upon the combined allegations 

from the complaints, however, Staff is providing references for the Issue 

and Sub-issue within the respective case, which authorized the 

investigation of that issue or sub-issue.  For ease of understanding and 

readability, the investigation and factual development is divided into 

three large categories, events occurring Pre-Election, Election Day, and 

Post-Election.  Within each of these time periods, staff will address the 

multitude of issues alleged by the differing complaints.  
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 Staff’s investigation included reviewing the multiple complaints 

and identifying the issues, records, and appropriate personnel who could 

provide necessary information. Staff utilized numerous sources of records 

to provide answers and information regarding these issues.  Staff 

submitted Notices of Investigation and Letters of Inquiry to the Pulaski 

County Clerk, Terri Hollingsworth; Pulaski County Judge, Barry Hyde; 

each Commissioner for the Pulaski County Election Commission; 

Director of Elections, Bryan Poe1 (who has since resigned his position 

with Pulaski County Elections); Assistant Director of Elections, Shawn 

Camp; Absentee Canvasser, Catherine Dunlap; and Camille Bennett 

with ForARPeople.  Staff submitted Arkansas Freedom of Information 

Requests (FOIA) to the Arkansas Claims Commission for copies of all 

depositions and attached exhibits taken in the Claims Commission case, 

Sorvillo v. Hudson, Claims Commission Case Number 210669.  Staff 

submitted additional FOIA requests to Pulaski County Elections Staff 

and Pulaski County Clerk’s Office.  Staff conducted follow up interviews 

with Pulaski County Elections Staff, Pulaski County Clerk’s Staff, and 

the Pulaski County Attorney, Adam Fogleman. Staff also made an onsite 

inspection of the Pulaski County Elections offices and rooms at the 

Pulaski County Regional Building.  Staff reviewed numerous hours of 

publicly available video records on the Pulaski County Elections 

YouTube and Facebook accounts.   From these actions, the investigation 

revealed the following facts. 

I. Pre-Election Issues  

 Staff has organized this investigation in a timeline format.  Staff 

provides this information in this way to aid in following the multitude of 

 
1 Staff submitted the Notice of Investigation and Letters of Inquiry to Mr. Poe’s 

address on record, with a requested response date of April 19, 2020. As of the first 

week of May, Staff had not received a response from Mr. Poe.  Staff located a current 

telephone number for Mr. Poe and spoke to him about the Notice.  Mr. Poe reported 

that he moved to a new residence and claimed he had not received the mailed notice.  

Staff then requested his personal email so that an electronic copy could be sent to 

him that day.  The following day, Staff mailed by first class and certified return 

receipt requested, hard copies of the Notice.  Staff understood Mr. Poe agreed to 

provide his responses by Wednesday May 12, 2021. As of the close of business on May 

12, 2021, Staff had not received a written response either electronically, by delivery, 

or by mail from Mr. Poe.    
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allegations and overlapping activities which are alleged to have either 

been a violation of election law or contributed to an alleged violation.  

 A. Absentee Ballot Application Issues. 

  1. Signatures on Application Not Compared to Voter   

   Registration Records. (SBEC 2020-039 I.A.) 

 Staff inquired of the process utilized by staff of the Pulaski County 

Clerk and examined how absentee ballot applications are compared to 

those recorded on the voter’s registration. Staff directly inquired whether 

staff verified the signatures of absentee applications against voter 

registration records. Clerk Hollingsworth provided, “To the best of my 

knowledge our office verified every applicant’s signature before we sent 

out an absentee ballot to that voter.” See Hollingsworth Response 

Question 4.  Staff inquired of the policy and practice utilized in the 

Clerk’s office when processing absentee ballots.  She provided a written 

response and provided short screenshot videos of the process through 

PowerProfile.  

Figure 1. See Hollingsworth Response - Attachment 6.1, 6.2, 6.3 and 6.4. 

 The written explanation describes the process from receipt of the 

application through issuance of an absentee ballot.  See Id. at Question 

5. She describes the process as inputting the voter’s name and Date of 

Birth to pull the voter’s record up in the ES&S Software system. See Id.  
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The address is then verified versus the address on the application. See 

Id.  The process continues until time to scan the application into the 

system.  Id. The scan program is a separate utility that requires 

additional steps, including “verify that the registrant section information 

automatically populated by the system is a match with the document.”  

Id. After the application is uploaded to ES&S System, through the scan 

program, the application’s signature must be compared to the electronic 

signature recorded for the voter’s record. Id.  

 Staff inquired as to the process utilized by the Clerk’s office when 

there was no digital signature on the voter’s record to compare to.  Clerk 

Hollingsworth responded that, when a record is located on the digital 

records, but no voter registration signature is saved, they would “check 

the voter history, specifically looking for recent elections such as the 2018 

Primary, 2108 General, 2020 Primary or one of the recent special 

elections….”  See Id. at Question 8. If there was a voter record for one of 

these recent elections, they would “search the retained paper poll books 

or early vote request sheets and attempt to obtain a signature for 

comparison to the application for an absentee ballot.”  Id. If there was no 

recent signature to compare to, or the signature did not match, then they 

would “attempt to contact the voter and send a letter along with an 

Arkansas Voter Registration form to the address on file asking for them 

to complete and return the documents before we could process their 

absentee ballot application.” Id.  

 When asked how many voters were treated this way, to correct an 

absent signature, Clerk Hollingsworth provided that they “received 621 

absentee ballot applications who had a matching name, address, and date 

of birth without a signature in the digital file to compare against the 

application.”  See Id. at Question 9. The response states that they were 

able to confirm 591 of the 621 with the process described in question 8 

above.  Id. She claims they received 18 responses to their request for 

updated Voter Registration Forms, and that they ultimately identified 12 

absentee ballot application requests that they did not fulfill because they 

did not have a current signature on file. See Id.  

 In furtherance of this allegation, staff identified a list of disqualified 

absentee ballots attached to Bryan Poe’s deposition, as Exhibit 7.  As 

excerpted below, this 110-page document identifies absentee ballots that 
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were rejected during canvassing because of some issue with the 

application, voter statement, or identification.  See excerpt below: 

Figure 2. 

 From this list, staff identified six voters who voted absentee whose 

application did not allegedly include a signature.  Staff also requested an 

electronic file with all absentee ballot applications received by the 

Pulaski County Clerk’s office for the 2020 Election cycle.  The Clerk’s 

Office provided approximately 37,000 images/documents. From this 

37,000-document file, Staff located the applications for all six voters who 

allegedly did not sign their application.  From these records, Staff 

confirmed that only two were blank, with a third having a typed name in 

place of a signature.  See Applications for Delores Barker, Chloe G. 

Watkins, and Adeeja Anderson. See Excerpt Below: 

Figure 3. 

Figure 4. 
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OiS411a1JnedAbseute-e 6allOl$ 

~111 Expbiw.11,m I« 
(111Tffll s'l4dr,,•~~ (ltr ' "' DU1111alll1,:-,1l11>11 
~?HtH,Z,,~ 
Kero!n, ·111min.~ 11~;.o l4dt~Sc'Mflmaeb 
J!l1N!-,(l:$,:;:i L<:t!tR,ed ;2z,:,~ lXll>do-:rn'fmm.b 
:Slll:.Ut.:.ll:.:~lC>J Ll:t!t Rxlt ,\R \'0:ttllldcem1u1ni:: 
llt,:,L'Nol::::At 1.1':1'!,c,R:d ;2ro~ n,1.11 

(If p11rJ•l1'::l•tJnl!J,ttl lio~ IICK ot \I,~· ... 1tn11.Su• d?41ui ~$1U,ll0\IIJ or lll'lfl'lllOllQ'l:ntt.. 11p«.. ltll(IUJ ~",,Of' 1>0111 H<IWHdlll'al bws. 

I ftrtir.-, tPd.er pe..Styorp.,-j•,ry01lt I ,.m rC,Ufm:d ff> ,..ot\', and tltM I aa ◄he pc-nc,a, wli,Q,i,; repdd<d. 

Delores Barker 
r•:in1::dr,r Tn1w:-.,,-rneor,~o 

1912 Green Mo,ml-'lin Dr, Un~ 409 2112/1961 
-.:Olini~,,~....:ld~IJ()/\,.1:r 

Little Rock, AR 72212 
(:,.., orT:wn, ~ 1111~ LipCoJ< 

RETURi~THIS,\PPLIC.'\'TlO.'.-c.:': :•:~...-::::::-:::::..::;::;:::, 
Y.u 1·na)' tobcain !-'Cur C1luntrCled:~ r11111rn 11dd.rl"'..6 ro. )'c1ar.\bs-.ut'-"" B~U1t1 A1•plic.1i,m 111 che f..>lll>'Wi~lia1l..1 

hllr 'h:rro-m1thl'W &n·.'·kr11Sll1'I llli'.'Ot'lb:t'.f('l'JI;. (!at, f,·rwtwc,,,r 

3,.,..,11,.," Clftic ...... , xm ...... o, As ... at ;;f -wlii.:tbi:) 
Jt£J'URN THJS AP PUCA n Nm VOIJR C'OllNTV CLiRK. 

\'(-,fflfi)' oblain ycu, Coci•i: O.rk 1
, ,...,_,n o4dr<ot ,~,-,., .. ,-- ... "n,Hllll\.lCl\'.Jll,UGICH)tf'lnne-1ruc,1'1og 111:.IC 

.t'!mi;J'/www.sos .art:an.sas.iov/electioosfv?ter-iofrrnutinn 

EXhlllll NO. 

7 
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Figure 5. 

 

 

 Consequently, the records and Staff’s review demonstrates that 

these three absentee voters submitted an application that was unsigned 

yet received an application that was later disqualified during canvassing.   

  2. Absentee Ballots processed without an Absentee Ballot  

   Application being provided or produced. (SBEC 2020- 

   039 I.B.1) 

 Staff utilized the same process to determine the validity of this 

allegation.  Staff made specific inquiries regarding the allegation that 

absentee ballots were processed that lacked an absentee ballot 

application.  The response indicates that the application processing 

system is the same is described in Hollingsworth Response Question 5.  

See Hollingsworth Response Question 12.  Staff inquired whether some 

of the potentially missing applications were because of yearlong absentee 

ballot requests, and inquired what steps, if any, were taken to ensure an 

application submitted well in advance of the election is attached to the 

ballot materials when transferred to the Election Commission.  The 

Response indicated that the same system and process is used regardless 

of when the absentee ballot application is received. See Id. at Question 

14. When asked, whether “absentee ballots [were] submitted to the 

CBEC’s absentee clerks that did not have the attached absentee ballot 

application.”  The response was “[o]ur office has insufficient information 

to answer this question.”  Id. at Question 15.  

01 pef')ury aitcl suDJttl to• not 01 ap 10 ltn rnoasano oonan 1Y111,uuu1 or 1mpnsenmen1 ror up 10 ien \IU) yens, or 001a uooer ieoen111aws. 

I certify under penaJty of perjury that I am registered to vote, and 1h11 I am tflt person who is registered. 

Adeeja Anderson Adeeja Anderson 
---'--------S-igoalw'<--•-Of"'~.,.0-ler _________ _ 

Prialed or Typed Name of ¼>ter 

1 Ridgefield Cove 
Voting Residence Address of Voter 

Little Rock, AR 72223 

05/22/1994 
Date of Bmh oftbe Voter 

City or Town, State aod Zip Code Signature or Bearer, Administrator, or Agent (i( applicst>le) 

RETURN THIS APPLICATION TO YOUR COUNTY CLERK. 
You may obtain your County Clerk's rdura address for your Absentee Ballot Applkadon 11 lbt following Unk: 

hnps://www.ros..arl::ansas.gov/upfoads/elections/countyderks(orwebsi1e.pdr 
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 Because the answer to this question was an alleged lack of 

information, Staff submitted the list of twelve (12) absentee ballots that 

were rejected for lack of an application to the Clerk’s Staff, in efforts to 

narrow this question and provide more concrete examples from which the 

allegation appears to be based. Staff is awaiting supplemental responses 

that may provide additional information or records for the alleged 

missing applications.  

 Staff’s independent review was able to locate three (3) of the alleged 

missing applications from the 37,000-document production.  Thus, Staff 

was able to identify that an application was available for three of the 12 

rejected absentee ballots.  However, Staff was unable to locate an 

application among the produced documents for the other nine (9) 

identified voters.  

 Staff also discussed the process by which applications were 

attached to ballot materials with Staff from the Clerk’s office and with 

Staff from the Elections Division, and learned that when the ballot is 

received back, the application is printed and taped to the outside of the 

ballot material packet.  Thus, when being placed in the ballot box for 

transfer from the Clerk’s office to absentee Clerks, if the tape is not 

securely attached, some of the taped applications would be dislodged and 

disassociated from their ballot materials.  There is no record that Staff 

was able to locate that would identify ballots that suffered this 

occurrence.   

 Consequently, the records and evidence produced thus far confirm 

this allegation, that absentee ballots were submitted by nine (9) verified 

absentee voters who did not have an absentee ballot application on file 

that was produced by the Pulaski County Clerk’s office.  

3. Absentee Ballot Applications processed, and Absentee 

Ballots mailed when the Application lacked required 

information, such as missing signatures, no address or 

incomplete address, voters name missing on the 

application, incomplete application, and Date of Birth 

missing or incomplete. (SBEC 2020-039 I.B.2.) 
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 Utilizing the same methodology described above, the investigation 

and records identified a number of absentee voters whose ballots were 

rejected because they lacked required information. The missing 

information included a lack of a local voter’s residential address that is 

written below the voter’s verification of name and within the block 

including the voter’s signature.  Staff identified four ballot applications 

that allegedly missed the voter’s address or contained an incomplete 

address.  The rejected absentee ballot list identified one voter whose 

“name [was] not on the application.”  Staff located an application for this 

voter, an alleged Tammy R. Johnson, D.o.B. 03/31/1972 that failed to 

have her name.  See below excerpt: 

Figure 6.  The voter’s name is not on the document; however, her 

signature is.   

 Staff identified a Toni R. Fraser as a voter whose application had 

missing information according to the disqualified log. See excerpt below 

from the application records: 

' I WD.L RECF..lVJI, MY Jli\l,lQT Jl\' [CRECK ONJi.J, 
[J c,,n;i11 , 1 t.o, •• -cc -:if the oouoty clerk by •.he Lime the counr.; ck:1k'll office 1ce:i1l:uly dc,r.cs ::,,1 the: ,fay h-i!f◊,t th~ tl~.t:,iM. 
0 El• .:,i.: Mcan1t - My c:.1ail 1d4res;. i~: ________________ •(On~• 3.YaUibl.t fQr IJ0(:,1,'\~\ l'(•ttr~:) 
..,.... •fail. I l"C(IU.e!I lhU }'O\l mail my b11llo1(000 foltO\Vi.'lg a..t.d.Jcss. 

0 Oi::si1,oate:~ {Je2111;::, Adto:.Oisoa10r, 0. Al11bon~d ,'\f;el)t: (P!UNTEO NAME] 
~Ok: :\ d~ced ~r-: lll.:IY ,;ib~ 11( ~fo•r. 11bsfflltc WIIIIJ. fur 1111 ICO."'t du::i~,,:,(l) W•\tnptrc!cdce 11(,:111u.yo:i'Jo/«1 !.II wir.hin lhe lS ,ts.r, t:e~e• ~•-001, 
,~ct{.ilcl«-':in, p~t~o~t. p,-:Z:,.l.-/.0: i<oer.ii (loc:,:i;io.111 tb~ 1 Uys bc~ 1 :u:ofr « gtUn!pr=luy t-1,c~ Abcuv, d!ll~l.~:J, llf liC•ll.f':UISI t:<(IYllte 1 
IM1l\/Ui lllltl •~lod vh\1111 C[) l'Q u~ ~,,.,,~ Ill.Id moaqi~ ~ i;,;_;;isu:;, ~, ,l'l!1.,. wl,,11 pit:l.iu;,: up VI &ti-~rUI,: 11.'l tb«-111,1 b>.llkt. 

The lllformcirion I bci~·c p, .. ~·idffl b lrut to the h~t 11f Tn)' l!:!nwlcdi:c 111ul"..r rciuhy nf perjury. Tf 1 ha~•,: provided faht. inform1tio11, 1111111 l)t g11ilf>' 
of perj1ay 111d. nibjctt 11> • floe of op to ten tb.oUJ,od doQan (110,0IO) er lmprtson:menf f~J' oi, 10 1u, (10) )'tan, or botll IUl.dtt Ctdtr. Jaw 1, 

t ctrlify u.ndtt pl"nJ.lty 11r ptrjury tl:u1.l I ~m "cj!;i\tc:rtd tn V(l-tt,, anll 11,at I .aoo 1)11: pcnnl) v;l,o L~ r 

0 
{\:«;,{ 

_J?:?,0'1 
·p CW._: Signt.,~,n or&rim,Adlnici:nr~, or ,\fetil (i{ ~iiut~) 

Rf.TUN.:..._, 'l'HlS APl'LIC.\TJON TO YOUR COU:'ffY CURK. 
\'oil cnay obtain yullf' <.:«11aty C.11:rk'• rc1ura addrt.1;$ f?r )'nur A.l:,1c,ittc n,nntAppliutil)n at die ft;lt(l11o'Uli l.lnk: 

b.;tps:11"'-o.v.·.~J.4tk~to.kc,'\cl~'dt:::l"'IKt'c»11111y.s~b!11r,.-.::t,;,1c.(!tlf' 
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Figure 7.  

 It appears that this application lacked the voting residence 

information on the voting residence address associated with the voter’s 

signature. However, the address is included in the mailing address listed 

above. Staff was able to locate an application for Jarvis Rogers, it appears 

that it is allegedly missing the mailing address for the absentee ballot. 

See excerpt below:  

Figure 8.  

0 L.ommg 10 me 0111ce ot the county clerk by the time the county clerk_'s o 
12fE1ectronic Means* -My email address is: ' 
~ail. I request 1'1a1 you mail my ballot to the following address: 

larly closes on lhe day before 1he elec1ion 
(Only available for UOCAVAvot 

'c!kf 'l;t)!f )!R!7ig p~-113, 0 

O Designated Bearer, Administralor, or Authorized Agent: [PRINTED NAME) 

ote: A designated bearer may obtain or deliver absentee baJJoas for no mo~ 1han two (2) votcTS per elecUOn and may only do so ~·ichin the IS days before a scho< 
ecial election, preferential prima,y, or general election Of lhc 7 days before a ruooff or general primary election. A bearer. administrator. or agent must pro\·ide a 
rren1 and ,·atid photo ID IO the cJerl:: and must sign the regi.stcr, under oath. when pkkina up or delivering an absentee balloL 

einformarlon I haveprovl«udistrutto lhe best of mykno1>1edgeunderpenally of perjury. If I ha,•epro<idedfalse information, I may beg, 
perjury and subject to a One of up to ten thousand dollars ($10,000) or Imprisonment for up 10 ren (IO) years, or both under feder.al laws. 

i~:"'~f ;;5~;"' ........... _ ...... ;. , .. 77;'!ifiit 
PrinikdorTypcdNameorCOCcr l.....~i_~-diJi 

Voling Residence AddressofV01cr Dace orBinh or the V°"' 

Cuy or Town. S1J11< and z;p Code Sienature ofhcam. Arlmini'iff;lllf"lr M A.,,-n1 tir~nnlit'~hl .. \ 

• l WLLL RECEIVE MY BALLOl' BY (CHECK ONE(: . . 
D Conting 101he offico, or1be county clttk by 1he 1imc lhc county clcfl('s ofT10e regubrlyclos,s on'"': day bef~ the dccoan. 
O Eleclronic Means• - My em•iladdress is· . •(Ollly 1v1,labk for liOC' VA •'Oten) 
0 Mail I requc~ that you ~ii my ballot ,o •be followma •ddrcss: RECEIVED 

OC1 8 2020 
WNti""Jf\!'TH □ Desigrnucd Bc.uer. Adrnmi111J10., or Ao1honzed Agt?nt: [PRINTED NAME:) TERRI KO ~ 

Nott. A~ l>t-Mc:r m.ay obit.hi er dt}jvn ,b6cnlff balk.lU for no n1M ltti8lft two (l) vOCttl, p,e:r e-ltttiOfl ~ IN)' CtiJY do M '#ti'ith.~~N' • 
,1:pccbl drct'-, prckt-C:l\wal pri111ary. « gc•nl NHMOII or die 7 4-ys br:fort a rvnotr or gcaffilJ prituf)' tltctioL A beam, adalbthuii10t. or a,g.cn1 m.ut provkk a 
cutl'Ct'll an4 ~lid p.hOltl ID IIO(hc dttkMdriwuaf~ then,;~~. un6craaih. ~bca pic~_tn,upwdtliVffllt.l ao tMimlNha.llc,c, 

nw lntomulioo I ~•"'P<'"'1ded brrue10 tbo b.$1 of mylrno,.1tds• uaderpenalryolP«Jwry. lfl blvo pm,idcdf•l,.. lnfonnatlo°' I m•yb<,goilly 
of p,rjury llDd sul>Je<t ,0 •~••of up ro tto 1hooJand doll•n(SI 0,000) or hnprlsoomeOI for up ro tta (I0))""'"'"'bo<b uncltr fodottl I•,..._ 

1 c:,rtlfy u.,d..,-peoalty of perjury 1bl I .,. •~>l•rc,d to ,ort. aad lhat I •m tilt p,rson who Ii ttglsttr<d. 

,lou,.:; 09.rcs, • ~1~-
1ec1 ('t 1),;J Name oi vl'llef" .a ~il,08'tft of Veter 

lctz 'l 
D.lle ol 6d ol ihe V<itcr 

t:l()'OrTo.-., tilt• 1p 

\.... _____ ..:..._ _____ "'R.£T=\JRl=N::-,:;:T0m"S'A;-:P;;;P;;-U;:C;::-!A noN-ro VOUR C:0U1''TY CLERK. 

Voo, may ob<abo your Coun<y Cltrk'• rffltm ..tdnu for you Abs<Ne< Ballor Applndoa at•~• foR.owln; Uni<: 

hnps:/Jwww.sos. attansas.gOY/elect:ions/voter ·inf ormatiPo 
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There was one other absentee ballot identified as missing information, 

but Staff was unable to locate a corresponding application.  That voter 

was identified as Hunter Paddie.  

 The last category of rejected absentee ballots was related to either 

a missing date of birth or an incomplete date of birth. Staff identified 

sixty (60) such voters. However, Staff believes that some on this list failed 

to provide their date of birth on the voter statement, as Staff located an 

application with a date of birth, for example see Ms. Sandra Attaway’s 

application: 

Figure 9. 

However, Staff did identify applications that clearly lacked a date of 

birth.  For such an example, see voter Simeon Anikwe’s application.  It 

clearly lacks a date of birth. See excerpt below: 

Figure 10.  

 Staff also located applications that had only a partial date of birth, 

such as the one for Mr. John A. Cayard.  

n La/, dooJtuvepro"1dtclbtnlClOtGtcDC110IUlf OGffl~~•u\Ml1' ..,:u .... ,:,,-}""•.l"'I' ._. ...... .,,.,, .... .- •-- .. •-•-•-·•--,- --.,, -· •-·., 
or ;,trj:;;autd subj«t to • ftneorup to tea tbouu•d dollan (S10.000)orlmprllo'j-tat rorwp to tea (10) years. or boCh uoder fedtnltaws. 

t unify uoder p,aa17 of per Jury tbat J am rt&Jstutd to vote, ud tb.11 I am t1tt ptnOD wbo Is ,ep,~CL r ~ ...D.1-

XJ 0~4, ~~4,-~ !· ~ C1/'r °"\"' V½-1 o-iJ} "iJ .,..;,.;~ "" ,. • s"°J" .,o,... 

L~II ltJU.e, .. ii@~~~,W , 1 ~\ .. ~,~ 
Ltlli ~c ~ ~ 1 iJ3-3 • 'BJ,~ ~~ e.t)'ltt ~ a&izijCOM r: piffl~A tor¼ \pa,t;;.Siij 

RETURN TIOS APFUCA Ti ON TO ):OUR CO CLERK. 
You may obtt.iD your CoDDty Ckrk'I retuni addtttt for yow i\bStntu Ballot Appllclldoa Mt.be foUowln1 U•l: 

https:/[www.sos.a,kansa.s.1,ov/el'if\ions/v0ter--ioformation 

·1 bt uuormaooa I uv, prlJ\'klNI lltnlttotbel>fffClfmy know1edgt uoder~attyofpaJu,,..111 bovt providtd fabt ioformlltioa. I may btpllty 
of perJ1tryudnbj«c to• Roe of-., to tm lboanad dollan ($1(1,f)M) orimipritonmNtforup to tta (10) yeen, or both u:adt.T federal b'W$. 

I ttrrify ua.der ptnahy or pa-jury that I a«n rqpltttd to vot• .. \u)d n,., •..--.....:...-------.-. 

S1ME;Q~~E 

bate of birth of die Vottt 

R£T1JRN THIS APPUCATIOl .._..~,n•m-~•n.-,_~ .... ,. 
Yoa may Gbt■ln your County Cltrt', rfhq 1ddtet1 (o,-· )'tw' A.1:118Ntee Ballot Applkatioa at tbt. ton.-iai hie 

httQS://www $Qi.arkanw.e01/elections/voter-informaticn 
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Figure 11. 

 Staff has contacted the Clerk’s Office seeking updated information 

that may resolve these application deficiencies.  During the conversation 

with the Clerk’s staff, they advised they would make their best efforts to 

address these issues and provide any supplemental information, if they 

have it.  Staff made this request on May 11, 2021 and understands that 

time is a factor in addressing these issues.  However, based on the records 

request for all applications, and the absentee ballot rejection list 

produced by the Pulaski County elections staff, it appears that at least 

some absentee ballot applications were processed that lacked required 

information.    

 Consequently, the investigation and records demonstrate that at 

least some of the 25,000 plus absentee ballots were processed and 

submitted with deficient applications.  Based on the disqualification list, 

Staff located approximately 86 applications that were reported to contain 

a deficiency.  However, Staff notes that some of the missing date of birth 

references appear to reflect an absence of the date of birth on the voter 

statement rather than the application. In reality, the number of absentee 

ballot applications with an alleged deficiency is somewhat less than the 

86 identified voters. Ultimately, it appears that this allegation is 

substantiated.  

 B. Precinct assignment, Street file change for a Street  

  Segment of Precinct 63 changed to Precinct 7. (SBEC  

  2020-039 III.A.1. and III.A.2.; and SBEC 2020-046 I.A.1.) 

 Staff would direct the SBEC to the investigation report provided for 

SBEC 2020-029, wherein this specific issue was addressed and identified. 

Staff has received notice that the Offer of Settlement in that case has 

I ccnjl)' under pe:■alty or ptrJur,• tJtat tam rt;&isltrtd to i·ore1 and that I aru tbt pcnoa .... wbo ~isttnd.. .......-7 

John Allen Cayord /,,/:fl:,I? ~~( 
Pri.ntedorTypcdNumecfVottr Sig?cofVotcr ( 

2209Cr<irwood Rd ____ l._._7 ~-3 ______ ----
Votin& Residence Addm> of Vot<r Date of Birth of lhc \l,t,r 

Nonh Lhtle Rock, AR 72116 

City or Town, St010 and Zip Code Slgnuurc cf Bearer, Administrator, or Agent (If llptlhClbi<) 

RETUR.'-' THIS APPLIC\TIO/'i TO \'OUR COUNTY CLERK. CAl,L (5tl) .U04.JJ6 fOR TUE CU:RK'SAD0R£SS. 

You ma)' obtain iour Couniy Otrk"1 rttun 1ddrm ror your Abuottt Ballot Applieatio• 11th• rollo,.ing link: 

buv·//www !M,arkansas-su~ec1io11s1DocumcntYcountv clcrt;s far websit~ 
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been rejected and thus the underlying allegation has not been resolved.  

As such, Staff directs the Board to the investigative facts developed in 

SBEC 2020-029, as applicable to these allegations.  Staff has re-produced 

that investigative report herein, as there is no difference in the facts.  

Staff prepared a Notice of Investigation and Letters of Inquiry to 

the Pulaski County Clerk as part of its investigation SBEC 2020-029.  

Staff received written responses to those questions, including 

attachments and a deposition of Mr. Jason Kennedy, taken in the case of 

Sorvillo v. Hudson – Arkansas Claims Commission.  

Response – Pulaski County Clerk – Terri Hollingsworth 

 Beginning at Question 4, the Response identified Deputy Clerks 

Michael Razer and N’ell Jones as the persons within the office who 

accessed the street files for Complainant within the six months prior to 

November 3, 2020. It appears that Mr. Razer accessed the Street 

Segment File on November 4, 2020 to change the segment back to 

Precinct 063.04.  This record shows N’ell Jones as the Deputy Clerk who 

made the change for this Street Segment on October 30, 2020 at 2:41 p.m.  

 In Question 5, Staff asked, “[w]ere any street files for Precinct 63 

changed to Precinct 7 within 6 months before November 3, 2020? [and] 

[i]f yes, which street files were accessed and who with your office accessed 

these files?”  The Clerk responded, “Street segment #294068, a small 

section of Stewart Road, Little Rock. Moved at 14:41:03 on October 30, 

2020 from precinct 63.04 to precinct 7.02. Returned to correct precinct at 

8:58:36 on November 4, 2020.” The records confirm this statement. 
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Figure 12. 

 

 In responding Question 6, asking what explanation the Clerk’s 

office had for this precinct change, the Response provided, “Due to Covid-

19 protocols, a significant number of employees were unavailable to work 

the day in question.  As a result, the change was made in error by an 

employee who was assisting with the administration of the election.” 

Segment Demographics 

Segment ID: 294068 

Low Street #: 425 

Oir Prefoc: 

City: Little Rock 

G Multj;unit Residence? 
Low Unit Nbr. 

Precinct Part: 063.04 

High Street#: 2203 

Street Name: Stewart 

Zip Code: 72223 

High Unit Nbr: 

Od<l/Even: Odd 

Type: Rd 

Zone Type: 

___ ] 

~ Permanent? 

[J Prompt for Mailing? 

Dir Suffix: 

-~------------------------r-Pplling Pl@@($)--------------------, 

Congresstonal District Congressional Dist 002 Default: Martindale Baptist Church 
Court of Appeals Court of Appeals Dist 006 18900 E. Colonel Glenn Rd 
Judicial District Judicial DiSI 06 Little Rock, AR 72210 

ADA:Y 

Judicial District Subdivi Judicial Oist Subd6 2 Alternc,te: ADA: 
Justic-e of the Peace JP 01 
Municipality Little Rock 

School District Pulaski County Special School 

School District Zone Jacksonvme~North Putaski SZ1 
State Representative Staie Rep Dist 032 
State Senate State Senate 01st 033 
Township Big Roek Township 

Activity 

Datetime logged Activity Type Previous Value Changed To User Workstation 

11/4/2020 08:SSAM Update Pct Pl:007 .02 Pet Pl'063.04 Razer. Michael PRIM-ARCTX03 

10/30/2020 02:41 PM Update Pct Pt063.04 Pct Pt.007.02 Jones, N·eu PRIM-ARCTX02 
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 The Response demonstrates that 22 registrations were affected by 

the precinct change, but that of the 22, only 7 voters are identified as 

directly impacted and given the incorrect ballot.2  

Figure 13. 

 

 
2 Staff notes that of the twenty-two (22) potential registrations impacted by the 

precinct change, 20 voted either early or on election day.  Staff also noted two entries 

that appear to be the same person, one is identified as Mr. Jeff L. Burks DOB 7-30-

1972 and the other is Mr. Jeffery L. Burks 07-30-1972, both of 1401 Stewart Road.  

Staff also notes that the Response only indicates 7 voters were impacted by the 

precinct change, but that Ms. Angela Chandler of 1615 Stewart Road may be 

impacted.  She voted at 4:21 pm October 30, 2020, but the street file was changed at 

2:41 pm on October 30, 2020. Also, Staff notes that a Patrick Scherrey voted on 

October 31, 2020 and may have been impacted as well. Thus, it is plausible they were 

both given the incorrect ballot if the poll tablet was connected to Wi-Fi and updated 

either throughout the day or updated each evening.  

Registrants Residing on Segment: 

Street No. Unit No. Roglstrant ID 

425 1497820 

1021 1437125 

1021 1652685 

1109 1619064 

1203 1694686 

1209 3197388 

1225 4344231 

1225 3648918 

1303 1725431 

1401 63767 

1401 2029511 

1401 1529711 

1601 1443097 

1601 1438576 

1615 1266199 

1615 1266158 

1701 1355475 

1809 3438130 

1815 1455900 

1815 1357362 

1901 1577742 

1917 1547463 

Statistics Con Seamentl 
Active. 20 

In.active• 0 

Suspense: 0 

Not Eligible: 0 

Removable: 2 

Not Registeted; 0 

Total Registrants: 22 

Pulaski 

Street Segment Detail Report 

Name 
Lawrence, Wayne Edward 

Grisham. Oannetta 

Hutchinson, Ronaki Wllyne 

Bertram. Janet Lea 

Wit)(owski, James J 

Bauer. Michael A 

Hennard, Bethany Lynn 

Hennard, Dustin Ray 

Scherrey, Patrick Whinaker 

Burks. Kelly Dianna 

Burks. Jeffery L 

Burks. Jeff L 

Manning, Thomas Allen, Ill 

Manning, Nirvana Afsordeh 

Chandler. Benjamin L 

Chandler. Angela Lou 

Deneke, Matthew Gordin 

Gunther, Harriett Rush 

Wheeler. Ous1ui Shane 

Wheeler, Teresa Lynn 

Ward. Melinda 

Richards. RObert S 

Status 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Processed: 03J0812021 1.40 PM 
Printed: 03108/2021 1 :40 PM 

Date of Birth 

12110/1936 

5/30/1963 

4/6/1948 

11/4'1954 

713/1962 

10/20/1980 

8/5/1990 

8/23/1978 

3/1111958 

5/1211977 

7'3011972 

7'30/1972 

10115/1975 

411611976 

3/1011977 

11/1511976 

5'3111976 

10/281'199! 

1/12/1974 

2/1/1976 

2/18/1964 

7/29/1964 
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The seven voters identified by the Respondent as directly impacted by 

the change were:  

1. Janet Bertram, 1109 Stewart Rd.  

2. Michael A. Bauer, 1209 Stewart Rd. 

3. Thomas Manning, 1601 Stewart Rd.  

4. Matthew Deneke, 1701 Stewart Rd.  

5. Teresa Wheeler, 1815 Stewart Rd. 

6. Dustin Wheeler, 1815 Stewart Rd. 

7. Robert Richards, 1917 Stewart Rd.  

Figure 14. 

Supplemental Response – Jason Kennedy 

  Staff contacted Mr. Kennedy for clarification on the provided 

records. Staff learned that the Voter Registration office was down 

approximately 15 workers on October 30, 2020 because of a possible 

Covid exposure within the office.  Mr. Kennedy explained that he brought 

in other Deputy Clerk personnel to help process the county-to-county 

transfers that were all due on October 30, 2020.  October 30th was four 

days before election day and thus the deadline to complete these 

transfers.  He explained that Deputy Clerk N’ell Jones was assisting the 

voter registration office.   

Mr. Kennedy provided Deputy Clerk Jones’ activity report for 

October 30, 2020. The change occurred at 2:41 p.m. and Deputy Jones 

Street# Registrant ID Name Status Voted How Date Time Location-Notes 

425 1497820 Lawrence, Wayne Edward R No Death Notification 
1021 1652685 Hutchinson, Ronald Wayne A Yes Early 10/27/2020 u:19:41 AM Adolphine Fletcher Terry Library 
1021 1437125 Grisham, Dannetta A Yes Early 10/27/2020 11:51:33 AM Adolphine Fletcher Terry Library 
1109 1619064 Bertram, Janet A Yes Polling Place 11/3/2020 9:48:21 AM Martindale Baptist Church 
1203 1694686 Witkowski, James A Yes Early 10/20/2020 11:01:34 AM Roosevelt Thompson Library 
1209 3197388 Bauer, Michael A. A Yes Polling Place u/3/2020 1:43:00 PM Immaculate Heart of Mary 
1225 4344231 Hennard, Bethany A Yes Early 10/29/2020 8:56:27 AM Roo evell Thomp on Library 
1225 3648918 Hennard, Dustin A Yes Early 10/29/2020 10:05:00 AM Roose ell Thompson Library 
1303 1725431 Scl1erre , Patrick A Yes Early 10/31/2020 12:24:44 PM Roo evelt Thompson Library 
1401 63767 Burks, Kelly A Yes Early 10/28/2020 8:16:07 AM Roo evelt Tbomp. on Library 
1401 1529711 Burks, Jeff A Yes Early 10/28/2020 8:15:53 AM Roo evelt Thompson Library 
1601 1438576 Manning, irvana A Yes Early 10/30/2020 8:12:33 AM Roo evell Thompson Library 
1601 1443097 Manning, Thomas A Yes Vote Center u/3/2020 3:01:00 PM Roo evell Thompson Library 
1615 1266199 Chandler, Benjamin A Yes Early 10/21/2020 4:49:57 PM Roo evelt Thompson Library 
1615 1266158 Chandler, Angela A Yes Earl 10/30/2020 4:21:09 PJ\'1 Roo evelt Thompson Library 
1701 1355475 Deneke, Matthew A Yes Vote Center u/3/2020 4 :38: 18 PM Roosevelt Thompson Library 

1809 3438130 Gunther, Harriett A Yes Earl 10/27/2020 5:25:59 PM Roo evelt Thompson Library 
1815 1357362 Wheeler, Teresa A Yes Vote Center 11/3/2020 3:56:12 PM Sidney S. McMath Library 
1815 1455900 Wheeler, Dustin A Yes Vote Center 11/3/2020 3:55:06 PM Sidney S. McMath Llhrary 
1901 15m42 Ward, Melinda A Yes Early 10/21/2020 2:40:11 PM John Gould Fletcher Lihrary 
1917 1547463 Richards, Robert A Yes Vote Center u/3/2020 3:03:24 PM Roo evelt Thompson Library 
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appears to have been processing voter registration changes and 

applications. On October 30, 2020 she processed 19 voter registration 

records.  Staff counted the precinct change in this allegation as one record 

change. At 2:34, she processed a Chloe Nicole Willis.  At 2:41, it appears 

she accessed the street segment file.   

Figure 15. 

 

 According to the activity report, all of the twenty-two (22) 

registrants on Street Segment #294068 were changed at the same time, 

2:41 p.m. Complainant’s registrant record was one of the twenty-two 

changed at that time.  

Figure 16. 

Staff is unclear as to why Clerk Jones was accessing the street 

segment file, although it is sometimes necessary to complete the 

registration for new voters or transferred voters.  Staff also notes that 

each new voter registration record appears to be assigned a sequentially 

higher registrant ID number.    

10/30/2020 02 41 PM 

Registrant Precinct Part Change 

Putaski 

10/30f.20200241 PM <:::=::::a 
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Pulaski 
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Teresa Lynn W'heeler 
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Staff discussed with Mr. Kennedy why he thought Deputy Clerk 

Jones was accessing this Street Segment File, and he believed that she 

was assisting in transferring voters into the County and processing 

paperwork for such voters. He states that changing a street file 

assignment is not an overly complicated task and can occur with a few 

clicks on the computer. Staff understands that accessing and changing a 

precinct assignment with the Street Segment file is achievable with a 

couple of clicks and selection from a drop-down box.   

A voter record change begins with a Registrant Search, Step 1.  If 

the street does not auto-populate, then the Clerk may conduct a Street 

file search, Step 2.  That brings up a list of street files, that can be selected 

to add or verify the address range for that specific Street File Segment, 

Step 3.  It is in the Street Segment Maintenance window that the precinct 

can be changed, as Staff understands the system’s operation, Step 4.  

Figure 17 

 Once the Deputy Clerk is at the Street Segment Maintenance 

window, selecting the precinct is simply a matter of clicking the drop-

down box such as: 

I E Registrant Search -=:- ■ Step 1 ~, 
Main I Additional Info ) Addresses I Absentee/EarlyVote 1 -· 

I - I 

Registrant ID:I r Secl.l'e r A E Street File Search ..-::::::::: • Step 2 

r 
Name 

Main I I Title: J ::£) last: I JLMisdiction 

r Search p,evo.JS names? r Search alterMte 

I 
Search By 

SSN: -r---
DLo,ID ••J Segment ID, [ E Street Segment Maintenance - 294782 (Pulaski) 

DateolBith:I :.!al Place of Birth: 
Segment ID: I 294782 Precinct Part: 1114.01 ~-•Step4 P" • 

Gender:j ==:] Email: 
Dir Prefix: r-language I ==:] Party: 

I 
low Street: tt. .-----,-,, HighSlleet it:~ Odd/Eveo::IBol:h 3 1F 

Pl-<>ne,1-1-r--- RaceT c,,,r- Dir Prefix: )w 3 Street Name: IMa1kham ==:) Type.jSt 3 Dir:: 
Wo,kl -1 -r--- ,r---

Update Precinct Part City: !Little Rock 3 Zip Code: 172201 3 Zone Type.j -=.I 

IResi~es in-- - G Multi-unit ResKlen~? 
P,ecnct:I ==:] Precinct Part I ~ 

I 
Matching Street Se~ High Unit Nbr: r--- I IIAge 

low Unit Nbr. r---
Between: I And: I Bifthdate:I Jurisdiction I I 

F\Aaski 13 Precinct J ,r RegistJants I Notes I Activity I 
~ski 2 D Step 3 

Precinct Part: ~ jP,ecinct 114 1114.01 
Jurisdiction Aeai.straol: ID I Secur 

Pi.jaski 12 

I
Di.shicts 

I 
Polling Place.s 

Pi.jaski 2 Cong,euional Congressic..-.al Dist 002 A Default Historic Arkansas Museu-o 

Naski 12 
Di.strict 200E. 3rd Sl 
CCHMt ol Appeals Ccut of Appeals Dist co; Little Rock, AR 72201 

Pi.jaski 13 Judicial Di.st,ict Judicial0ist06 
Pi.jaski 12 Judicial Di.st,ict JudicialOistSubd6.1 " Pi.jaski 12 Subdivision 

Alternate: 

·•I 
Naski 12 Justice of the JP04 

Peace 

Mate Municipality Little Rock 
Segr School Di.strict Little Rock School Distlict 

·•I 
I 

School Di.strict Little Rock SZ 7 

I 
Zone V -· - -- • ---
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Figure 18.  

 If the Deputy Clerk selects one of these drop-down assignments, 

then that Street Segment file is changed to the new precinct. When this 

change occurs in the system, Staff is unaware of any systematic process 

that would alert the Deputy Clerk, supervisors, or election officials that 

the Street Segment File assigned Precinct has changed, at least until a 

voter raises an issue with it.  Changing precinct assignments is a 

necessary part of Precinct Voter Registration List maintenance as a 

precinct that may be out of the city, which is later annexed into the city, 

would require an assignment change.   

Response by Deputy Clerk - N’ell Jones 

 Staff prepared and provided Deputy Clerk Jones Notice of 

Investigation and Letter of Inquiries to which she responded.  In response 

to the question regarding any others who may have information about 

the allegations, she provided a list of names of deputy clerks who 

provided election related duties.  She completed that response stating 

that these individuals can “attest to the fact that adequate training was 

not provided for the 2020 general election.” See Jones Response Question 

2.  

 Regarding the specific incident on October 30, 2020, and Staff’s 

questions seeking an explanation as to why the Street Segment was 

changed, Deputy Clerk Jones does not recall.  She states further that she 

cannot explain a process that she “does not recall performing.”  See Id. at 

Question 4. When asked if she notified anyone in management when the 

street file was changed, she again reiterated that the did not recall. See 

Id. at Question 5. Staff inquired as to whether there were any other 

potential records or documents that would be completed at the time a 

Deputy Clerk made a change to a street file, and she responded that she 

is “unable to answer [that] question.”  See Id. at Question 6. 
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 In response to Staff’s broad question regarding any additional 

information, Deputy Clerk Jones provided some insightful information. 

She responded that while she does not recall the specifics of the incident 

in question, she states that she did not receive “adequate training and 

did not feel confident enough to be working in the system.” See Id. at 

Question 7.  She continued, that she voiced these concerns to Mr. Jason 

Kennedy, but he indicated he needed assistance as the office was 

“understaffed.” Id.  She indicates that she was scheduled to work election 

related duties on October 15th, October 22nd, October 29th, and October 

30th. Id. On October 15th she was initially assigned to work the phones, 

but she expressed her concerns about the adequacy of her training on 

operation of the voter system.  She was then directed to report to Mr. Tom 

Barnes, who assigned her mailing related tasks instead. She continued 

doing mailing related duties on October 22, and 29th. Id. Finally, on 

October 30, 2020 she was assigned to working the phones, and again 

voiced her concerns about her “lack of knowledge” and the amount of her 

training. Id. According to Deputy Clerk Jones, Mr. Kennedy stated “that 

her presence was needed because the office was understaffed due to 

concerns of covid-19.” Id. She states she continued to voice her concerns 

about having “no proper training of the voter system.”  Id.  

    

 C. Limited and Restricted Access to County Buildings –  

  Pre-Election. 

 Allegations were made regarding access of county buildings, 

including the County Courthouse which houses the County Clerk and the 

County Regional Building which houses the Pulaski County Elections 

offices.  Staff recognized that different locations posed different 

challenges to the public in their right to access government services 

associated with the 2020 General Election.  Because these two locations 

serve different purposes, Staff divided the investigation into two areas of 

inquiry, such that the uses for each location could be examined.  As part 

of this examination, Staff inquired about what impacts the County 

Judge’s Covid-19 closures had and what, if any, alternative steps were 

taken to accommodate voter access to necessary voting procedures and 

processes.  
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  1. Courthouse (SBEC 2020-039 II.A.) 

 Staff inquired of the County Clerk regarding what, if any, 

limitations the closure of the County Courthouse had on the ability of 

absentee voters to access the Clerk’s office to vote via absentee.  Staff 

directly asked if the closure orders “prevent[ed] absentee voters from 

returning their absentee ballot applications or absentee ballots.”  To 

which the Clerk responded, “No, the closure of the County Courthouse 

did not prevent voters from returning their absentee ballot applications 

or their absentee ballots.”  See Hollingsworth Response Question 22. She 

continued, “[v]oters were able to return their absentee ballot applications 

electronically, in person or by mail.”  Id.  She completed her response to 

this question with, “[v]oters were able to return their absentee ballots in 

person, by designated bearer or via the mail.”  Id.  

 When asked what steps were taken to accommodate absentee 

voters, Clerk Hollingsworth stated that her office established a desk at 

the Spring Street entrance to serve voters.  Id. at Question 23.  She 

continued that, because of the limited space in that area, her office then 

set up a “walk-up tent on the sidewalk between 2nd and Spring Street and 

the 2nd and Broadway, to alleviate some of the wait time for voters to 

return absentee ballot applications and absentee ballots.”  Id.  She stated 

the tents remained in service during rain and freezing temperatures. Id.   

 Clerk Hollingsworth continued in response to Question 25 

describing the steps her office took to anticipate a large absentee voter 

turnout, address concerns of Covid19, to protect voters and staff, and to 

handle the election.  Besides the walk-up tents described above, she 

described working with the City of Little Rock and Pulaski County 

Government to “shut down 2nd Street between Spring Street and 

Broadway to accept absentee applications and ballots.”  See Id. at 

Question 25.  She continued, that voters could either walk-up or drive 

through these locations.  Id.  She stated that voter identification was 

required, and the voters were processed as they would be processed had 

they entered the building. Id.  

 Lastly, Staff inquired as to whether her office was available to 

receive absentee ballots during all statutory required times, to which she 

replied, “Yes.”  See Id. at Question 26.  She continued by describing the 
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use of the desk inside the building at the Spring Street entrance, then 

expansion to the walk-up and eventually the use of drive-through options 

also as means to accommodate voters.  Id.  She concluded that on Election 

Day, her staff set up to accept designated bearer and administrator 

absentee ballots, and at 6 p.m., moved back into the Spring Street 

entrance where they accepted ballots until 7:30 p.m. Id.  

 Staff, as part of the election monitoring with foreign visitors 

observed the walk-up tents and drive-through tents operating as 

described by Clerk Hollingsworth.  The section of 2nd Street between 

Spring and Broadway was closed to normal traffic, but voters could 

receive and return election material as if they were being processed 

inside at the Clerk’s counter.  Staff also noted that identification was 

being checked and signatures were being captured from voters as 

required. Staff did not observe any deficiencies in this process while 

present.  

 Consequently, the statements by Clerk Hollingsworth, combined 

with the observations of Staff members who were present on October 19, 

2020 and observed the walk-up and drive-through operations, confirm 

that voters were able to access the Clerk’s officials to process their 

absentee ballot materials.  The evidence produced and identified by this 

investigation does not support this allegation.  While voters were limited 

in their ability to physically enter the County Courthouse, the County 

provided sufficient alternative locations to service the needs of voters and 

thus met the legal requirements of the County Clerk.  

 2. Access to the County Regional Building (SBEC 2020-

039 II.B.2. and SBEC 2020-051 I.B.1.) 

 Staff’s investigation into this allegation focused on the accessibility 

of the County Regional Building, and in-particular the County Election 

Division’s suite located at 501 W. Markham, Suite A. To understand this 

allegation, it is necessary to understand the layout of this location.  As 

approximately depicted in the illustration, this building serves several 

functions.  The building faces Markham Street, with its primary public 

entrance served by the door on the North Side of the Building, facing 

Markham.  Staff noted on several visits to the building both before and 

after the election cycle, this door was routinely locked.  To gain access to 
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the building, a visitor would have to contact a person inside the building 

to come open the door.  

Google Map Image 1. 

 

 Upon entry through the primary entrance, the lobby area is a 

common area that serves three sub-areas.  To the West side are the offices 

of Metroplan.  Directly ahead, which would be south from the primary 

entrance, is a centrally located conference room.  This conference room 

occupies the south wall of the lobby area and has two doors for entry.  

One door is located on the conference room’s north west corner and the 

second is located on the conference room’s north east corner.  These doors 

also represent the south west and south east corners of the lobby area.  

To the western side of this area is a glass door and wall that serves as 

the primary public entrance to the Pulaski County Elections office, 

known as Suite A. The internal public entrance to the election division 

offices, which represents the western side of the common lobby area, is 

secured by a keypad locked door.  Thus, access to the election division 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



 

Page 23 of 93 

2020-039 et. al.  

 

offices, within the county regional building, requires the keypad code or 

access allowed by a staff member.    

 The election division offices represent the western third of the 

building through the midline of the building from North to South.  As 

observed on the overhead image, there is an employee entrance on the 

western side of the building which adjoins the western side parking lot.  

This entrance way connects to a hallway which bisects the building from 

approximately the north half and south half of the building.  The election 

division offices have a doorway that exits their office suite on the 

southside and connects to the employee entrance hallway which bisects 

the building north to south.  This door is key locked and a physical 

tumbler turning type key is required to access this door.   

Google Map Image 2.  

 The election division offices are located within the building and only 

accessible through the primary entrance on the north side of the building 

and then through the keypad locked interior glass door, or through the 

key locked doorway that connects to the employee entrance which is 
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keycard code locked.  Thus, to access the election division office, a person 

must either gain entry to the primary public entrance and then through 

the keypad election division entrance or have a keycard to access the 

building from the employee entrance, then have a physical key to open 

the rear office door to the election division office suite.  

 Once in the election division office, there is a receptionist desk to 

the immediate right of the interior keypad locked door.   

Onsight Inspection photo 1.  

There are two offices on the western wall of the suite, the first door 

accesses the Directors office.  Thus, that office represents the north 

western most portion of the office suite.  The Assistant Directors office is 

next and is closed by a door.  Both doors have large glass panels.  The 
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Director’s door has blinds that can be closed over the window in the door.  

The Assistant director’s door does not have blinds on it.  The hallway that 

connects the front area, or the northern end of the office suite opens into 

a common work area.   

Onsight Inspection photo 2.  

To the west of this common area are several cubical workstations.  To the 

left, or eastern side of the common area is the tabulation room.  The 

tabulation room has both a wooden door that is locked by a physical key 

and a large observation window so that personnel tabulating ballots on 

the DS450 can be observed from the common area. Election related 

materials are stored and processed in the common area of the office suite 

and in the offices and cubicles of office staff during the lead up to an 

election. 
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Onsight Inspection photo 3.  

 Directly across the employee entrance hallway from the 

southernmost rear physically locked door of the election division office is 

a relatively large conference room which is referred to as the “Blue 

Room.”  Election related materials are staged and stored in this room as 

part of the preparations for an upcoming election.  
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Onsight Inspection photo 4.  

 With this description, Staff turns towards the evidence adduced 

regarding the limitations placed on election commissioners’ access to the 

County Regional Building and election division offices in particular.   

 Staff provided written questions to Assistant Director of Election, 

Shawn Camp, regarding access to election division offices before, during, 

and after the election.  Mr. Camp also filed a complaint, docketed as 

SBEC 2020-043, regarding his interactions with Chairwoman Gomez and 

her desired access to the election division offices on election day.  That 

interaction is detailed later in this report. However, for purposes of this 

issue, his statement, signed under penalty of perjury within the 
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complaint is relevant, wherein he stated, “Election Commission office 

(501 W. Markham, Suite A) which is closed to everyone except Staff per 

Pulaski County Judge Barry Hyde’s COVID 19 Order.” See SBEC 2020-

043 Complaint page 2 – Event 1. He continued, “My understanding was 

that Commissioners, Poll Watchers, and the media would be allowed in 

the Commission office beginning Election Night to view the Election 

Night Reporting process through the certification of the election on 

11/13/2020.”  

 In response to Staff questions about whether the “County Judge 

Order direct[ed] PCEC staff to prevent PCBEC Election Commissioners 

from entering PCEC building or any part of the PCEC Building, he 

provided a detailed response. He stated, “the County Judge never ordered 

Election Department Staff to prevent any specific individual or group of 

individuals from entering 501 West Markham in part or in total.”  See 

Camp Response Question 19.  He continued, couching his answer as “Any 

PCBEC member or members of the public could access the building at 

any time that a member of the Election Department staff was available 

to let them in the door.”  He continued, that his “understanding [was] 

that it was at the discretion of the Director of Elections to implement the 

County Judge’s COVID19 Order and determine who was allowed in 

various spaces and under what conditions.”  Id. He states, that one area 

were access was “curtailed” was the Election Department staff office 

(Suite A) when “no election related activities that are required by 

Arkansas law to be open to the public were being conducted.” Id. Only 

when “activities that were required by Arkansas law to be open to the 

public began to take place in the Election Department staff office it was 

open to the PCBEC, Poll watchers, representatives of the public and 

other interested parties. Id. 

 He provided in response to Question 20, that his “understanding on 

11/3/2020 was that only Election Department staff were allowed into the 

staff office (Suite A) from the date of the County Judge’s order went into 

effect until election night, 11/3/2020, when election related activities that 

are required by Arkansas law to be open to the public were to begin and 

continuing through the official certification of the election results.” Id. at 

Question 20.   
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 He further stated that election commissioners “were given full 

access to all parts of the building while Election Department Staff were 

present except for the Election Department Staff offices during the time 

outlined in question #20.” Id. at Question 21. Access to the building by 

the PCBEC or the public was available “any time that a member of the 

Election Department staff was available to let them in the door.” Id. 

 Regarding the Commissioner use of the “Corby” key card and 

employee entrance, he stated that “[a]ny PCBEC member or member of 

the public [who presumably has a Corby card] could access any part [of] 

the building they were authorized in at any time that a member of the 

Election Department staff was available to let them in the door.” Id. at 

Question 22. He states that, without the County Judge Order, his 

understanding is that the building and its constituent parts are open to 

the public and PCBEC members. Id. at Question 23.  Absentee Ballots 

were first transferred to the Regional County Building on October 6, 

2020. See Id. at Question 25.  When asked if PCBEC members were 

prevented from accessing the location where absentee ballots were 

stored, he states that to his knowledge “no member of the PCBEC ever 

requested entry into the absentee ballot secure storage room.” Id. at 

Question 26.  

 When asked to describe any instance where an election official was 

denied from accessing any portion of the PCEC office building, he stated 

that since institution of the Judge’s Order on March 14, 2020, he observed 

“Election Department staff deny hundreds of people, including election 

officials, access to the staff offices.” Id. at Question 27.  

 Commissioner Stahr testified in her deposition that the 

Commissioners have an access card that would allow them in the 

employee entrance, but that they did not “have access to the physical 

offices, training room, conference rooms, ballot rooms, any other rooms 

with – that is under the election commission.”  Stahr Dep. Part 1 at 120.  

She continued that they do not have keys, or codes, to access the election 

divisions offices where election materials are located. Id.  Furthermore, 

in response to Staff questions, she stated that she was denied “access to 

the office and all rooms maintained by the PCEC, including our meeting 

rooms from April 2020 through election day.”  See Stahr Responses 

Question 6.  She continued, that on October 20, she attempted to enter 
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the offices during early voting and was denied access.  Id. at Question 8.  

She stated that she was initially denied access by Betty Green who works 

the receptionist desk.  She claims Ms. Green told her that 

“Commissioners were not allowed in the offices where election related 

activities were being done.” Id.  She stated that, once Ms. Green moved 

out of the way, she entered the offices anyway. Id.  She stated that she 

observed poll workers and other groups had a code to open the keypad 

locked door.  

 Commissioner Gomez recounted an incident on the Friday before 

beginning of early voting wherein she was denied access to the to the 

building while attempting to assist a voter who had questions about her 

absentee ballot.  See Gomez Responses Question 6.  She stated that Ms. 

Green initially came to the door, but relented and summoned Director 

Poe.  Id.  She stated that Director Poe “refused to open the door.”  

 County Judge Hyde provided written responses regarding the 

impact and intended effect of his Emergency Orders.  In response to 

staff’s question number 8, he states, “I gave no directives or subsequent 

instruction to staff or any other person to prevent any Pulaski County 

Board of Election Commissioner, or any officials utilizing county facilities 

from accessing county buildings, including the Pulaski County Regional 

Building located at 501 West Markham Street or any portion of the 

building.”  See Hyde Responses Question 8.  He continued, that he nor 

“any person authorized to speak on [his] behalf, instructed any county 

election staff to exclude any members of the PCBEC from the Pulaski 

County Regional Building, or any part of the building, at any point.” Id. 

at Question 9. He stated that, after the County Attorney became aware 

of the election day incident between Commissioner Gomez and Assistant 

Director Camp, the County Attorney spoke with Director Poe and 

“reiterated that Election Commissioners are county officers permitted 

into the Elections Department offices and that, while County Judge has 

authority to hire/fire county employees not assigned to another elected 

official of the county, the supervision of the Election Department 

personnel in the performance of election-related duties is exclusively in 

the purview of the Election Commission.” Id.  

 Consequently, the evidence and statements show that “Election 

Department staff den[ied] hundreds of people, including election officials, 
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access to the staff offices.” Camp Responses Question 27. The statements 

of Commissioners Stahr and Gomez illustrate that at points closer to the 

election, they were denied access to the Offices, conference rooms, and 

other rooms used by election department staff in preparation for the 

election.  Thus, the evidence supports the allegation that Election 

Department staff, in their independent reliance on the County Judge’s 

Order, denied election commissioners access to parts of the building that 

contained or possessed election related materials. The County Judge 

claims that his directives and orders did not exclude Election 

Commissioners, but it is clear that Director Poe utilized the Covid Orders 

as a reason to exclude Election Commissioners and instructed Election 

Department staff to deny access to staff offices, including work areas and 

the tabulation room.  Camps responses further indicate that access to any 

area of the building was reliant upon permission of staff and staff’s 

presence. With Director Poe’s application of the Covid Orders and 

directives to Staff to not allow Election Commissioners into the Offices, 

the investigation has developed evidence supporting this allegation.  

 

D. Precinct 63.04 Ballot Assignment and Deletion (SBEC 

2020-039 III.A.1., and III.A.2.) (Staff discovered that 

Election Staff inadvertently deleted a necessary ballot 

style for precinct 63.  It was discovered pre-election 

and resolved by Election Staff prior to election day.) 

 While investigating issues associated with Precinct 63, Staff 

learned that, in the lead up to the election, a balloting error was detected 

and ultimately corrected.  From discovery of this issue, Staff investigated 

the circumstances of the balloting error, remedy, and procedures.   

1. Ballot Style incorrectly deleted (SBEC 2020-039 III.A.1) 

Initially, Staff understood this allegation as relating to the street 

file error investigated in SBEC 2020-029.  However, upon further 

examination, Staff discovered that while Election Department Staff were 

preparing ballot styles, they inadvertently deleted a necessary ballot 

style, but because of the time of discovery of the error, it was too late to 

re-do the ballot style assignments. Staff discovered that precinct part 
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63.4’s ballot style had been deleted instead of another ballot style for that 

precinct part.  The issue came to light when a voter noted that there were 

two election night results tapes posted at the polling location serving 

precinct 63, when there had not been two tapes posted there in previous 

years.  Commissioner Stahr inquired about the issue and learned that 

there had been a ballot assignment error that had been corrected by 

Election Department Staff prior to early voting.  

Amanda Dickens, Election Department Staff member, testified 

regarding the process of creating ballot styles, discovery of the error prior 

to early voting, and the solution implemented for the problem. Ms. 

Dickens stated that an observant voter noted that the ballot style 

assigned to him did not have the correct races on it and he called the 

Election Department offices. See Dickens Dep. at 33.  The message was 

forwarded to her, and she began investigating what the voter was talking 

about. Id.  She stated that she discovered, she “had mistakenly deleted 

the wrong precinct split from [her] attribute chart.” Id.  See excerpt of 

Dickens Dep. Exhibit 6 below: 

Figure19. 

 By deleting the wrong one, it allowed the incorrect precinct split 

ballot style to remain in the system and the incorrect one that contained 

an improper Little Rock Board Seat 5 race was prepared for this portion 

of precinct 63 that is outside the city limits. See Dickens Dep. 36. She 

stated that during the pre-election review, she recognized that the LR5 

race did not belong in this particular precinct split, and thus crossed it 

out on her attribution table as shown above. Id. at 37. However, when it 

came time to delete the improper ballot style from the electronic system, 

she mistakenly deleted the one above, which was the correct ballot style 

for that split. Id. Because she believed she had corrected the improper 

split by deleting it, she went forward with preparation of the ballot styles. 

], ". 1 " 
63 LR 5 1 PCSD 1 / 32 f--

LR 6 7 LRSD D3✓ / 30 63 

63 1 PCSD 1 ,,/ 31 
63 1 PCSD 1 / 32 -. . °' ~ 7 PCSD 1 ✓ 30 
64 LR 5 1 PCSD7 J 31 

' -
" Ir, ,,. . 
33 6.2 63.1 

33 6.2 63.2 

33 6.2 63.3 

33 6.2 63.4 

,w, 

33 6.2 As 
J 32 6.2 li4'. 

L 

When in system, however, mistakenly 
eleted this line instead. d 

<:::!==J 

Shold ha ve deleted the line with the 
strikethrough 
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It wasn’t until a voter raised the issue on September 18, 2020 that she 

discovered the deleting error. See Id. 38-39. 

 She states she prepared a memo to Director Poe describing the error 

and the proposed remedy, which was to utilize another ballot style that 

contained all the correct races for precinct 63.04. Id. at 39. The memo, 

attached to her deposition as Exhibit 5, described the error, the issue it 

caused, and the proposed remedy. The memo notes that, because they 

had already printed and delivered ballots to the County Clerk, it was too 

late to correct, and thus they decided to use ballot style 210 from precinct 

73, which had all the correct issues, as a replacement for the affected 

voters in precinct 63.4. The memo is excerpted below: 

Figure 20. 

 It is unclear, however, what is meant by the statement, “[t]here are 

currently 46 absentee voters affected by this.” The memo continues, “[t]he 

clerk’s office is working to get them the correct ballot style.” Staff notes 

that September 18, 2020 was the deadline for the Clerk’s office to begin 

mailing UOCAVA ballots out. Ms. Dickens stated that, the Clerk’s office 

“had processed those ballots and had them ready to be mailed out, but 

they were able to pull those ballots before they actually sent them out in 

the mail and were able to replace them with ballot style 210.” Dickens 

Dep. 41. Thus, Ms. Dickens stated that no voter got the wrong ballot for 

this issue. Id.  

 Because of the need to utilize ballot style 210 from Precinct 73, 

Election Department staff deployed a second tabulator and ballot 

Therefore, a ballot for those voters was not created. After speaking with Jerry Amick at ES&S, it 
was determined that since we had already printed and delivered absentee ballots to the county clerk's oflice, that we could just assign another precinct's ballot style to those voters. Ballot style 210 has the exact same races on the ballot that these voters are eligible to vote on. This ballot is 
for voters in precinct 73. We will have to send an additional DS200 and Express Vote to precinct 63 with bollot style 210 program.med to lhern. The clerk's office is changing the ballot style for 
voters in precinct split 63.4 to ballot style 210 so that all absentee voters will get the correct style. This change will also ensure that voters will get the correct ballot style during early voting and on election day when looked up in the electronic poll book. There are currently 46 absentee voters 
affected by this. The clerk's office is working to get them the correct ballot style. 

On election night, ballot 210 will tabulate into precinct 73 instead of precinct 63. Votes will not 
be affected at all; it will however affect which precinct the results are reported to. 
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marking device to the polling location serving Precinct 63 to account for 

this error.  Id. at 39-40.  She also states, that because they had to assign 

Precinct 73 ballot style to voters in Precinct 63, that the reconciliation 

numbers will be higher for Precinct 73 than actual Precinct 73 voters and 

Precinct 63 will be lower than actual Precinct 63 voters. Id. at 44-45. 

Consequently, the testimony reveals that a proper ballot style 

assigned to Precinct 63.4 was mistakenly deleted in the preparation for 

the election.  That error was discovered on September 18, 2020 and 

another ballot style was identified as a replacement for the improperly 

deleted ballot style.  That alternate ballot style, assigned to Precinct 73, 

had the correct races for Precinct 63.4, and thus was a proper style for 

voters in that precinct part. The evidence shows that no voter was given 

the incorrect ballot and all Precinct 63.4 voters were allowed to vote on 

all the correct races for this location.  The evidence shows the error 

occurred, was timely identified, and proper corrective actions were taken 

to protect voters, and ensure affected voters received a ballot with all 

races and issues they were properly entitled to vote upon. Thus, there 

does not appear to be evidence of an election law violation related to the 

accidental deletion. 

2. Ballot Style Deletion correction not provided to Pulaski 

County Board of Election Commissioners. (SBEC 2020-

039 III.A.2.) 

 As part of the investigation into the allegations surrounding the 

issues associated with Precinct 63, Staff discovered that neither the 

street segment error discovered on November 4, 2020 and investigated 

by the SBEC in Docket number SBEC 2020-029, nor the ballot deletion 

error described above and the subsequent use of a ballot for Precinct 73 

was provided to the PCBEC before certification of the election. 

 Ms. Dickens testified in her deposition that she understood that the 

PCBEC was not made aware of the ballot style assignment deletion error 

until the meeting on December 14, 2020. Dickens Dep at 45-46.  Staff 

accessed the publicly available minutes for the PCBEC, and while 

reviewing the minutes for December 14, 2020, located the following 

excerpt: 
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Figure 21. 

 Staff reviewed the publicly available minutes from the Pulaski 

County Elections web page, the minutes provided by both the Election 

Department and County Clerk’s office and only located the above 

reference on December 14, 2020 regarding either issue associated with 

Precinct 63.  

 Consequently, the available records support the allegation that 

Election Department Staff did not advise the PCBEC about the street 

segment error discovered on November 4, 2020 (which is principally a 

Clerk matter) or the ballot assignment deletion error and enacted remedy 

until December 14, 2020. The testimony by Ms. Dickens is corroborated 

by the December 14, 2020 minutes, wherein she “read the [September 18, 

2020] memo” from her to Director Poe to the Board during the meeting.  

II. Election Day Issues 

 Having completed the investigation of the allegations related to 

pre-election activities, this report now looks to the allegations related to 

Election Day.  The following issues, alleged by the numerous complaints, 

relate to, or allegedly occurred on Election Day.  

A. Denied Access to County Regional Building, Election 

Commission Office Suite. (SBEC 2020-039 II.B.1.; and 

SBEC 2020-043 I.B.) 

Mr. Sorvillo requested the opportunity to review the tapes for precinct 63. Mr. Sorvillo 
stated that he was told that his ballot style was not available at that precinct when 
the polls opened. Mr. Fogleman suggested that the matter should not be discussed 
because it is in litigation. Commissioner Stahr requested clarification regarding a 
memo that pertained to this matter dated September 18, 2020. Mrs. Dickens read a 
copy of the memo for the record. The commissioners requested that a copy of the 
memo be provided to them. The commissioners also ,requested clarification as to the 
number of voters might have been affected. Mrs. Dickens said the number was 46, but 
the county clerk's office was able to correct beforehand because it was at the 
beginning of absentee ballots going out. No voters were affected during early voting 
or election day. 
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 A continuing allegation regards the ability of the Public and 

PCBEC members to access areas of the Pulaski County Regional 

Building, including the Election Department offices, which include 

common areas, and the tabulation room.  

1. Assistant Director Shawn Camp bodily preventing 

Pulaski County Election Commission Chairwoman, 

Evelyn Gomez from entering the Pulaski County 

Election’s Offices. (SBEC 2020-043 I.B. and SBEC 

2020-051 IB.2.a.) 

As stated previously, Assistant Director Camp understood that the 

COVID order limited access to the Election Department office suite from 

the date of the Order through election night. In response to in response 

to Question 20, he stated that his “understanding on 11/3/2020 was that 

only Election Department staff were allowed into the staff office (Suite 

A) from the date of the County Judge’s order went into effect until 

election night, 11/3/2020, when election related activities that are 

required by Arkansas law to be open to the public were to begin and 

continuing through the official certification of the election results.” Id. at 

Question 20.   

Regarding this specific allegation, Staff inquired of Mr. Camp, and 

asked whether “[a]t any point during the election process, did you 

physically block or attempt to prevent Commissioner Gomez from enter 

the PCEC offices?” Camp Response Question 49.  The question continued, 

that if the incident did occur, for him to describe it.  He provided that 

“[o]n [the] morning of Election Day, 11/3/2020, Evelyn Gomez, Pulaski 

County Election Commission Chair sought entry to the Election 

Commission offices (501 W. Markham, Suite A) which I was told was 

closed to everyone except Staff per Pulaski County Judge Barry Hyde’s 

COVID 19 Order and direction by the Director of Elections.”  Id.  He 

continued, “[b]ecause our office had been closed and sanitized the 

previous Friday, October 30th, due to an office worker testing positive for 

COVID 19, the staff had been hypervigilant regarding access to staff 

workspaces.” Id. He then stated, that according to his “understanding … 

Commissioners, Poll Watchers and the media would be allowed in the 

Commission office beginning Election Night when election materials 

began arriving from polling locations to view the Election Night 
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Reporting process through the certification of the election on 11/13/2020.” 

Id. 

He then began describing his interaction with Commissioner 

Gomez, in which he “answered the door to the Commission office and 

explained to Mrs. Gomez that she was not allowed to enter and reminded 

her that she had been told of County Judge Hyde’s Order by Director of 

Elections Bryan Poe on several occasions.”  Id.  He states that Ms. Gomez 

stated she was an election commissioner and was coming into the offices. 

Id. He then states, “[s]he forcibly opened the door and physically shoved 

me out of the way and entered the office.” Id.  He states he “immediately 

yielded to avoid further conflict” and later filed a police report about the 

incident. Id.  

When asked whether election materials were contained within the 

PCEC offices accessible by the doorway in which the above incident 

occurred, he replied, “To my knowledge there were no election materials 

in the main part of Suite A to which Mrs. Gomez sought entry.” Id. at 

50 (emphasis added). He continued, “[s]ince it was in the morning of 

Election Day, most election materials were at Polling Locations.” Id. 

(emphasis added). He concludes, saying that “[o]there election materials 

were in locked areas for secure storage.”  Id.  

Staff included the emphasis in the above quotations because Staff 

understands that the DS450, used to tabulate ballots is located in a room 

accessible only from the Election Department Office suite southernmost 

common area. In response to Question 59, while inquiring of the 

allegation that Mr. Camp took ballots to his office, he responded, “[t]he 

only route to bring ballots to and from the secure storage room is through 

the Election Department office (Suite A).” Id. at Question 59.  He 

continued, “the ballots were tabulated in the Election Department office 

(Suite A) would necessarily transit the office.” Id.  
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Figure 22. 

 Staff understands that the tabulator shown above was used to 

process approved absentee ballots starting at some time on the morning 

of November 3, 2020.  Staff received a supplemental email from Mr. 

Camp, which included a link to observe election day tabulation, which 

was broadcast on Facebook for a Facebook account titled, “Pulaski Elect.” 

The link, “https://www.facebook.com/pulaski.elect” opens the Facebook 

page and has videos for November 3, 2020, where the DS450 is in use. 

See the below screenshot, taken from the Facebook Live video that began 

at 10:37 a.m. on November 3, 2020, showing the DS450 in the Tabulator 

room in operation counting ballots.  

c:::::> 

, 
Window from co 
tabulation room. 
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Figure 23. 

Commissioner Gomez recounted the election morning incident in 

response to Question 10.  She claims that she “attempted to enter the 

PCEC main office.”  Gomez Response Question 10. She continues, “Camp 

stood with his body holding the door [and] would not allow me to enter.”  

Id.  She claims he alleged that the office was closed to the public to which 

she replied that she was not the public but an election official. Id.  She 

claims he then “pushed the door with his body… [and] she pushed open 

the door.”  Id. She claims, “Camp then tried to put his body in front of 

me.”  She continued, “[s]o that he couldn’t push himself on me or hurt 

me[,] I pushed my hand straight out to keep him away from me.” Id. She 

then stated, she “immediately got away from him as soon as [she] could 

[and] kept walking through the office.” Id. She concluded this response, 

indicating the Camp stated he was denying access because he “was doing 

what Poe told him to do.” Id. 

 Consequently, the statements indicate that Assistant Director 

Camp attempted to physically prevent Commission Gomez from entering 

the Election Commission Office on the morning of November 3, 2020, and 

that she did physically push him to gain entry to the offices.  The evidence 

shows that Camp was doing this on reliance of the County Judge COVID 

Order and as directed by Director Poe.  Staff is unsure what time this 

event occurred but understands that the tabulator room was used to 

Putaski Elect was live. 
~=-0 

Tuesday November 3 2020 at 10:37 AM 

rf:J Like CJ Comment ~ 

Comments 
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count previously approved absentee ballots. Staff also understands that 

the tabulator room is one of the secure storage areas used by Election 

Department staff when processing an election.  Also, Staff understands 

that a portion of the tabulator room is used for election night reporting 

computer work.  

2. Tabulation Room Access within the Election Office Suite. 

(SBEC 2020-039 II.B.2; and SBEC 2020-041 IV.B.; 

and SBEC 2020-051 I.B.1 and I.B.2.a.) 

Staff, in reviewing the evidence recognized that absentee ballots 

were tabulated in the tabulation room on November 3, 2020, which is 

only accessible from the Election Department offices and common area.  

Absentee ballots were tabulated throughout Election Day, and yet, 

Camp’s responses indicated that the Offices were closed to 

“Commissioners, Poll Watchers and the media” who would not be allowed 

into the offices until “Election Night when election materials began 

arriving from polling locations to view the Election Night Reporting 

process through the certification of the election on 11/13/2020.” Camp 

Response Question 49.  

Because of this apparent conflict, and because Staff had not located 

tabulation video on the Pulaski County Election Commission YouTube 

channel, or on the “Pulaski County Election Commission” verified 

Facebook Page, located at: 

  “https://www.facebook.com/pulaskicountyelectioncommission.”  

Staff made additional inquiry as to this apparent conflict in denial 

of access to all persons until election night, with the necessity to allow 

public access and viewing of tabulation of absentee ballots.  Mr. Camp 

then provided, via email, the link to the Facebook page titled “Pulaski 

Elect.” Staff noted that the “Pulaski Elect” page has only two posts before 

the November 10, 2020 10:37 video and subsequent tabulations of 

absentee ballots.  One is dated June 2, 2020, and the second is dated, 

October 24, 2016. The live video on Pulaski Elect, however, does show 

people in the common area of the Office of Suite A.  These people appear 

to be observers of some sort, but whether they are poll workers, election 

officials, poll watchers or the public is unclear.  However, Staff did not 
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recognize the personnel as those regularly associated with Pulaski 

County Elections Department staff.  

  

Figure 24. 

 Staff also notes that following the confrontation described above, 

the County Attorney provided guidance to Director Poe regarding 

accessibility to Election Department offices by PCBEC members. In 

Response to Question 9, County Judge Hyde reported that the County 

Attorney, after becoming aware of the incident between Camp and 

Gomez, “spoke with Director of Elections Bryan Poe and reiterated that 

Election Commissioners are county officers permitted into the Elections 

Department offices….” Hyde Responses Question 9.  Thus, it appears 

that the initial response by Camp, that the public and commissioners 

were excluded from the Offices until election night was accurate as of 

that morning, but after the confrontation between himself and Gomez, 

the County Attorney directed otherwise.  

Pulaski Elect was live. 
November 3, 2020 • 0 
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Consequently, the evidence suggests that observers were permitted 

into the Election Department’s Offices to observe through the viewing 

window the processing of absentee ballots.  It appears that the Election 

Department staff utilized an alternate Facebook Page to broadcast on 

Facebook Live the tabulation of absentee ballots on November 3, 2020.  

Thus, the evidence tends to show that the office was open to observers, 

at least as of 10:37 a.m. on November 3, 2020.  While the use of “Pulaski 

Elect” Facebook Page, versus the more used, and when google searched 

found Pulaski County Election Commission Facebook page appears 

potentially problematic. The fact that observers can be seen in the 

background shows that live observation was permitted. The Pulaski 

County Election Commission Facebook page is the page where meeting 

announcements are made, and the page that is found when conducting a 

google type search for their Facebook account. Thus, there does not 

appear to be evidence that tabulation of absentee ballots on Election Day 

was done in such a manner as the public was not able to observe the 

process.  

 B. Election Night Reporting was not performed. (SBEC 2020-

 041 III.) 

SBEC staff requested required reporting information from the 

Secretary of State’s office during the immediate post-election processing.  

Staff was unable to gain that information from the SOS, as it had not 

received the information from Pulaski County Election Officials.  

Staff, in preparation of this report, contacted officials with the SOS 

to inquire as to whether they subsequently received this information 

from Pulaski County.  SOS provided a spreadsheet that they utilize to 

track reporting of this information.  As of May 12, 2021, the SOS did not 

have information in their tracking spread sheet.  However, SOS Staff did 

say, it is possible it was reported later via email or word of mouth and 

simply not reflected on the tracking sheet.   

Consequently, the evidence available at this point demonstrates 

that Pulaski County Election Officials failed to report outstanding 

ballots, provisional ballots, and UOCAVA ballots during their processing 

of ballots in the post-election period.  See Spreadsheet excerpted below 

which was provided by the Secretary of State’s Office.  
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Figure 25. 

 

C. Poll Workers at Precinct 63 and their interaction with 

voters. Voters subject to the street segment change 

alleged above were not allowed to vote a provisional 

ballot or update their voter registration rather than 

being sent to an alternative polling location. (SBEC 

2020-046 I.A.2.) 

 As part of the allegations regarding this election, it was alleged that 

poll workers located at the polling location serving Precinct 63 voters (the 

precinct affected by the street change investigated in SBEC 2020-029) 

did not allow voters the opportunity to vote a provisional ballot rather 

than sending the voters to another polling location.  

 Staff requested whether Camp “had any Change in Polling Location 

Forms” for voters sent from Precinct 63 to Precinct 7.  Camp Responses 

Question 7, provided, “No.” Staff did receive in response to its follow-up 

FOIA request, a Problem Resolution Form for Mr. Jeffrey Butler, who 

was identified as a voter who presented at Precinct 63 polling location 

but was registered with Precinct 56.01. Staff notes that Mr. Butler was 

not one of the potential voters impacted by the Street Segment change 

investigated in SBEC 2020-029. Staff discovered Problem Resolution 

Forms for Mr. and Mrs. Dustin and Theresa Wheeler which were 

attached to the Complaint filed by Mr. and Mrs. Wheeler as part of SBEC 

2020-029. Staff was not provided, nor was it able to locate, other Problem 

Resolution Forms regarding Precinct 63 and this issue.  

Staff requested the identities of poll workers at polling locations 

serving Precinct 63 (other than vote center locations). From that list, 

Staff identified several poll workers who were deposed in the Claims 

Pulaski 

Randolph 55 PRV / 2 UOCAVA 

Saline 64 PROV/ 29 UOCAVA 

Scott 20 PROV/ l UOCAVA 

Searcy 6 PROV/ l UOCAVA 

Sebastian 15 UOCAVA 
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Commission Case.  Of the identified poll workers, Poll Judge Mr. Charles 

Bradford’s deposition provided the most insightful information related to 

this allegation.  

 Mr. Bradford testified that Election Day went smoothly other than 

a couple of incidents with voters, “because they had changed the precinct 

locations.” Bradford Dep at 10. He continued that the voters were “upset 

because they had to go from where we were all the way over to the north 

side to cast their vote.” Id. Mr. Bradford recounted an experience with 

one voter who was very upset at being sent to North Little Rock to vote, 

and Mr. Bradford failed to advise the voter that he could also go to a vote 

center location. Id. Mr. Bradford recounted that approximately eight or 

nine voters were sent to North Little Rock. Id. at 10-11. He continued 

that he recalled some discussion among the voters, who were neighbors, 

questioning why some could vote there, yet other neighbors were being 

sent to North Little Rock. Id. at 12. 

 Mr. Bradford the explained the process when a voter presents who 

is not on the poll book for that location.  He states the when these voters 

presented, the check-in clerk was unable to locate the voter’s name in the 

poll book, with the registered voters for that precinct. Id. at 14. He stated 

they then did a wider search, and “did find them and the poll locations, 

we have – they have a list of poll locations.” Id. He stated, when they 

found the voters, they then called the “clerk’s office and the clerk will give 

us their correct voting location.” Id. He stated they notate the correct, 

according to the Clerk’s office, voting location on the Problem Resolution 

Form, and direct the voter to the identified polling location. Id.  Mr. 

Bradford stated he did not experience any problems contacting the 

Clerk’s office when dealing with these issues. Id. at 15. 

 When Mr. Bradford was directly asked whether these voters were 

offered a provisional ballot, he stated, “Yes, sir.” Id. at 16.  He stated 

further that “they could have voted provisionally.”  Id.  He indicated that 

he recalled one voter voting provisionally. Id.  He stated that it did seem 

unusual to have voters who were a block away from each other having to 

vote in different locations such as that location in West Pulaski County 

and the other location being in North Little Rock. Id. at 17. Mr. Bradford 

indicated that, to the best of his recollection, the voters who were sent to 

North Little Rock would each have a Problem Resolution Form. Id. at 18-
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19.  He did state that the Problem Resolution Form is the voter’s “ticket 

to the front of the line” at the new voting location. Id. at 18. 

 Consequently, the records and testimony indicate that the Polling 

Location Election Judge handled the voters impacted by the Street 

Segment Change.  The testimony shows that he found it odd that 

neighbors were being sent from his location to North Little Rock, but that 

when he called the Clerk’s office the North Little Rock location was 

confirmed as the assigned polling location for these voters.   

Staff’s understanding of the effect a street segment change has on 

the poll book is that a poll worker would not see the street segment 

assignment change and would only see the assigned precinct reflected in 

the voter registration record.  Similarly, the deputy clerk taking the 

problem call from the polling location would not see the street segment 

change, and would only see the precinct assignment and know that 

Precinct 7 is the assigned polling location and ballot style, and both are 

located in North Little Rock.  

Further, it appears that Mr. Bradford offered provisional ballots to 

at least some of the effected voters, but it appears the voters decided to 

not vote a provisional ballot. Similarly, it appears, at least from the three 

Problem Resolution Forms Staff could locate, that when a voter appeared 

and was not in the Poll Book, Mr. Bradford contacted the County Clerk 

for the voter’s proper polling location assignment. Thus, there is no 

evidence that voters were improperly processed at the polling location 

regarding this issue.  

 

III. Post-Election Issues 

A. Allegations implicating Ballot Security 

While reviewing the allegations, Staff realized that many of the 

allegations centered around or invoked issues associated with Ballot 

Security, or more properly described as internal ballot handling and 

tracking.  There is no evidence that ballots were outside of either the 

Regional Building or the Clerk’s office during election processing, except 

when being transported to and from these two locations.  Staff recognized 
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that early voting and election day in-person voting processes appeared to 

be handled smoothly with little or few issues.  Absentee ballot canvassing 

that began on October 19, 2020 through Election Day, appeared 

relatively smooth and coordinated.  There were no allegations or evidence 

discovered that showed Election Day tabulation of in-person early voting 

and election day voting faced any significant issues or problems. The 

evidence and record demonstrate that generally, the tabulation of 

canvassed and approved absentee ballots went smoothly on Election Day.  

There is, however, as described below, evidence of mislabeling, combining 

categories of ballots, and other circumstances that created confusion and 

made it difficult for observers to follow and track the processing of ballots 

post-election. 

1. General Description of the processing and movement of ballots 

within the County Regional Building, before, during, and after 

the election. 

 Staff will describe the process and flow of absentee ballots from the 

Clerk’s office to the Regional Building where absentee clerks would 

canvass and process them.  Initially the received absentee ballots would 

be transported from the Clerk’s office in a wheeled, secured, ballot box. 

See Poe Dep Part 1 at 35. This box was transported by election officials 

and armed security and sheriff deputies. Id.  When received before 

canvassing began on October 19, the seal on the transport box was 

recorded and broken. Id. The ballot packets, with the absentee ballot 

application taped to the outside of each absentee ballot packet, were then 

placed in banker boxes.  Id. at 35-36.  These banker boxes were sealed, 

and the seal number recorded. Id. at 36. These banker boxes were stored 

in the secure storage area located centrally in the Regional Building. Id. 

Only Mr. Poe and Mr. Camp had keys to the secure storage area.  

 Staff notes that the secure storage area was the locker room and 

shower room for the workout facilities located in the Regional building.  

This room was rekeyed so that only Mr. Poe and Mr. Camp had the keys. 

See Camp Responses Question 43; and Staff photos from onsite 

inspection depicting the locker room and shower room used for storage 

excerpted below. 
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Figure 26. (Showing deadbolt locked door to Gym Locker room, which was 

used for Absentee ballot storage.) 

EXIT 
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Figure 27. Taken from inside locker room, looking into shower area. This 

area is only accessible through door depicted in photo above.  
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Figure 28.  This area was only accessible through the locker room, which 

was deadbolt locked and only Poe and Camp had keys.  

 Absentee ballots received after October 19, 2020, they were brought 

directly to the ballot canvassing area where the seals would be broken 

and the ballots “separated out into batches of 50 by absentee election 

officials.” Poe Dep. 36. He continued, describing that once the absentee 

ballots were put into stacks of 50, they would put a blank absentee list of 

voters on the stack and each stack or batch of 50 would be delivered to a 

pair of absentee ballot clerks for canvassing. Id. at 36-37.  The pair of 

clerks then, “followed the statutory process in processing the absentee 

ballots….” Id. at 37.   

Mr. Poe went on to describe that the processing changed at the 

“insistence of the Commissioners Gomez and Stahr, if the materials were 

not located, then the inner absentee ballot envelope was not – or the – 
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was not opened.” Id. He continued, “statue mandates that the absentee 

envelopes be opened in order to locate any missing materials.” Id. It was 

later clarified that previous practice had been for absentee clerks, when 

canvassing absentee ballots before election day, to open the other 

envelope, and if the voter statement and/or identification were not 

located in the outer envelope, the canvassing clerks would then open the 

inner ballot only envelope, to look for the missing materials.  Id. at 37-

38.  

 Because of this “change” in procedure, absentee ballots that were 

canvassed and did not have either the voter statement or identification 

in the outer envelope then “a star was put on those and those were set 

aside” by the canvassing clerks. Id. at 38. The “star” was placed in the 

irregular absentee ballot “green sheet” and the “star” indicated this ballot 

was missing materials and the inner absentee envelope had not been 

opened. Id. at 39. The “green sheet” was completed by absentee clerks to 

indicate some “irregularity” with the absentee ballot packet. Id. at 40. 

Irregular absentees could be for any number of statutory reasons and are 

initially determined by the initial set of absentee canvasing clerks. Id. at 

41-42.  

 Mr. Poe explained that irregular absentee ballots were then 

reviewed by a second set of more experienced and more detail focused 

absentee clerks. Id. at 42.  Mr. Camp, who was delegated supervision of 

this process, explained it as “[e]xperienced absentee canvassers provided 

a secondary review of absentee ballots that were initially disqualified by 

less experienced canvassers.” Camp Responses Question 42; see also 

Response Question 61 (“I, Shawn Camp, Assistant Director of Elections, 

supervised the canvassing of absentee ballots.”).  

Mr. Camp continued, that “No member of the Election Department 

staff was involved in the secondary review of the already canvassed 

absentee ballot ‘packets’ other than to answer questions asked by 

canvassers and to move materials.” Id.  He stated that in most cases the 

secondary review confirmed the initial canvassers determination.  Id. He 

continued, stating that these second review canvassers would separate 

the irregular absentees into like categories and box like categories 

together. Id. He stated these like category boxes, when they became full, 

would be boxed with a lid and the “category was written on the top and 
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side of the box by the Election Judge or by me and I took the box to the 

secure storage room for interim storage.” Id. 

 Staff was present at the Regional Building on the first day of early 

voting and noted the canvassing of absentee ballots.  Staff observed the 

above-described process in action during early voting and early initial 

absentee ballot canvassing.  

 However, the description of Election Day canvassing of irregular 

ballots, and eventual processing of provisional ballots was not as clearly 

laid out. Staff understands that Banker boxes were used to store and sort 

types of ballots.  As described-above, bankers’ boxes were used to store 

similarly categorized irregular absentee ballots.  Staff, during its onsite 

inspection noted many bankers’ boxes with descriptions of the contents 

written on the sides and in some cases the lid.  Please note, however, it 

was expressed to Staff during the onsite visit, that some of these box 

categories were for post-election storage purposes and not reflective of in-

processing labeling used during the election.  Although it was understood 

the same technique of writing on the boxes was used during processing 

of election materials.  The use of banker’s boxes for sorting categories of 

ballots was observed by Staff during its review of available YouTube 

recordings.  
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Figure 29. Screen shot of PCBEC meeting Nov. 9, 2020 at time stamp 

1:47:03. 

 Staff also understands that ballot transport boxes, which can be 

sealed by a numbered zip-tie type of device, were used to transport raw 

ballots to and from the tabulator room. See image below: 

Figure 30.  The Left most yellow box shows two banker boxes on a cart, 

as well as the yellow box to the far right, shows three opened banker 

boxes on two separate carts. The Middle yellow box shows two brown 

>visional ballot review 
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Ballot Transport boxes. This image comes from a screen grab from 

tabulation of provisional ballots on November 10, 2020 in the Southern 

most portion of the Regional Building.  Outside the windows are 

Broadway and West 2nd Street. 

 Staff, during its onsite inspection and subsequent interviews, 

inquired about the processing of provisional ballots.  Staff understands 

that provisional ballots are gathered election night and placed into 

bankers’ boxes from all the different precincts, early voting, and election 

day voting.  The staff generate a list of provisional ballots and the box of 

provisional ballots are transferred to officials with the Clerk’s office for 

their review to determine if the provisional voter is lawfully registered 

and voted the correct ballot style.  See Staff Memo May 10, 2021 – 

Interview with Election Department Staff. 

 Staff received several versions of excel spreadsheets that are titled, 

“11032020 Provisional Ballots – Master 2.1” and other versions with the 

same file name, but suffix of “Master 1.1” and “Master 3.1.”  Staff’s review 

of these files believe they represent the spreadsheet used to track and 

process provisional ballots.  The below excerpt is from the Master 2.1 

Page 1.  The file shows the voter’s ID number, early vote 1, the voter’s 

information, and the reason from the Provisional ballot envelope, and 

then a column for the Clerk’s explanation.  

Figure 31. 

 Staff spoke with Ms. Amanda Dickens during the onsite inspection 

and learned that she assisted in preparation of the provisional ballot 

spreadsheets.  However, she stated the Director Poe was principally 

responsible for its combination and final production.  She stated that her 

practice was to go ballot by ballot in a box of provisional ballots and input 

the information from the provisional ballot envelope into the 

spreadsheet.  She stated that the boxes contained a variety of categories 

of provisional ballots and that they were not sorted when she was 

conducting this data retrieval and entry process.  She continued and 

PcK 'R"'"""n I Notice 
ID Vote,~ First Name LutName DOB Cun-ent Addttss mv State Zi• Autb. ifnot Prov. Ballot Envelooe I Qerk's Enilauatiou M.ailtd 

1721581 EV! MITCHELL COMEAO: 10/1/1985 111 E. HH ST APT 1208 N. LITTLE ROCK AR 72114 No OR NAME MISSING Removable 
y EV! KHALIL TROTTER 7/25/2000 HOS SWEET GUM LN N, LITTLE ROCK AR 72117 No NR NAME MISSING Not Rel!lstered 

WILLIS-
1717538 EV! REBECCA WILLIAMS 9/10/1985 2312 CRESTWOOD RO N. LITTLE ROCK AR 72116 Y,s ABSENTEE Ballot Not Rehlrn 

1332871 EV! LAURA BORG 5/30/1973 3724HILLROAD LITTLE ROCK AR 72205 y., ABSENTEE cancelled Absentee 

1545763 EV! EARVIN INGRAM 2/24/1955 5525 WESTVIEW DR N. LITTLE ROCK AR 72116 y., ABSENTEE Ballot Not Return 
1705925 EV! TERETHA INGRAM 6/22/1957 5525 WESTVIEW DR N. LITTLE ROCK AR 72116 Yo, Ballot Not Return 
1506512 EV! LARRY HUNTER 11/6/19S6 209 E. 21ST ST. N. LITTLE ROCK AR 72116 No ADDRESS CHANGE Removable 

EV! DARRYL PORTER 12/9/1965 1608 CHANDLER ST N. LITTLE ROCK AR 721H No NAME MISSING Not Restlstered 
422Rl','lR "" I.AHRl'N RORIN<;ON t\/10/1001 'tiHl'MINf"T yp,_~ AR~l'NTl'I' R;allnt. Nnt. Ro>h1m 
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stated that she understood that the banker boxes of provisional ballots 

were transferred to the Pulaski County Clerk’s office for their 

certification actions regarding the voter’s registration status. See Id.  

 Based on this conversation with Ms. Dickens, Staff spoke with Mr. 

Jason Kennedy regarding the Clerk’s office procedures and processes in 

handling their review of provisional ballots.  He stated that they received 

the provisional ballots from the Election Department and processed the 

provisional ballots. He stated their responsibility was to pull the 

information from the envelope and cross reference with the spreadsheet 

and verify the registration status of the provisional voter. He stated that 

the provisional ballots were grouped roughly by polling location. See Staff 

Memo May 11, 2021 – Telephone interview with Jason Kennedy. 

 Initially he stated that the ballots were placed back in the original 

boxes, but when Staff inquired further, stating that the statements made 

by PCBEC members on the YouTube video indicated that approximately 

nine boxes were sent to the Clerk’s office and only four boxes were 

received back that contained optionally signed non-identification related 

provisional ballots. He corrected his statement to say that the Deputy 

Clerks may have condensed the materials from a larger number of boxes 

to a lesser number, because the ballots did not fill up the larger number 

of boxes. He did state that the ballots were maintained in the order from 

which the Clerk’s office received them from the Election Department. See 

Id.  

 Staff asked specifically whether Clerk’s Staff would also review a 

provisional ballot that was made provisional for lack of identification 

only.  He stated that the Clerk’s Staff would review such a provisional 

and make note of whether the optional verification signature was signed 

or not such that the ballot could be counted or not.  He stated that Clerk’s 

staff did not sort or otherwise bundle categories of provisional ballots 

when they were returned to the Election Department.  See Id.  

 Staff’s review of the available canvassing and processing videos 

shows that, at times, multiple categories of ballots were being processed 

simultaneously.  See Figure 23 above. Bankers’ boxes to the left were 

being examined to identify 200 plus provisional ballots that had been 

identified as needing counting, while the three open bankers’ boxes in the 
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far right of the photograph represent optionally signed provisional ballots 

that were being separated to expose the raw ballot for placement in the 

ballot transfer box for eventual tabulation.  Director Poe stated that the 

canvassing and processing of ballots was an ongoing process through the 

election cycle.  See Poe Dep. Part 1 at 47.  Mr. Kennedy confirmed this, 

stating that his recollection was that the Clerk’s office received 

provisional ballots at approximately four different times post-election. 

Mr. Poe also described utilizing absentee clerks in multiple roles.  

He described processing provisional ballots, the actual separation of 

ballots from provisional envelopes, as occurring at separate times 

because he needed the absentee clerks to also send out over 2,000 notices 

to provisional voters. See Poe Dep. Part 2 at 66-67. 

  Consequently, the evidence and statements indicate that the post-

election processing of the large volume of irregular absentee ballots, 

coupled with large number of provisional ballots, combined with the 

necessity to task the same groups of workers to different purposes, 

sometimes at the same overlapping times, along with significant 

movement of ballots from storage, to processing, back to storage, and 

back to processing, created an environment of lots of ballots moving 

around over several days post-election.  With this overview of the ballot 

processing in mind, the investigation can look more closely at the specific 

allegations of internal ballot handling and tracking.  

 

  2. 279 Good Absentee Ballots located among disqualified  

   absentees – Ballots allegedly located that had not been  

   opened and thus could not have been processed. (SBEC  

   2020-039 III.B.2.; and SBEC 2020-046 II.C.2.a.) 

 Staff’s investigation attempted to understand the multiple 

meetings, and events associated with the movement and processing of 

irregular absentees and provisional ballots after the election. The 

principal allegation authorized for investigation was whether absentee 

ballot clerks were canvassing absentee ballots without opening the outer 

envelope.  
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Staff observed the YouTube recording from Election Night and 

observed Commissioner Gomez, in the below screen shot, opening the 

inner ballot envelope as part of the canvassing of absentee ballots.  Staff 

did not observe any absentee ballot packets that required opening the 

outer envelope.  This screenshot is from time stamp 4:52:26 of the 

November 3, 2020 meeting video file that is listed as being 8:14:35 long.  

Figure 32. 

 

Here is a broader view of the video playback from November 3, 2020. 

Figure 33. 
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  Commissioner Gomez was asked, in question 15, if she as a 

commissioner located absentee ballots that had not been opened by 

absentee clerks.  If yes, she was asked to describe the circumstances.  She 

stated, “Yes because many ballots were not opened.” Gomez Responses 

Question 15.  She continued, “[t]here were hundreds[,] absentee workers 

had not opened.”  

Staff subsequently contacted Commissioner Gomez for clarification 

on this statement and learned that Commissioner Gomez was referring 

to the inner ballot envelope and not the outer absentee ballot packet 

envelope. Commissioner Gomez did not recall reviewing an absentee 

ballot packet wherein the outer envelope was unopened.  Commissioner 

Gomez raised this issue because she understood the directions from the 

Commission to Election Department staff and ultimately to absentee 

clerks to process absentee ballots that were identified as missing 

materials in the outer envelope by opening the inner envelope beginning 

Election Day at 8:30 a.m. in the morning.  Because these ballots were 

identified by the Commissioners on Election Night, their directive to 

process these types of ballots had not been fulfilled and caused additional 

processing time by the Commissioners. See Staff Memo May 11, 2021 – 

Telephone Interview – Commissioner Gomez. 

Also, Commissioner Gomez described that she understood that 

Staff would be involved in the processing of absentee ballots, as had been 

done in previous elections.  She stated she did not recall Election 

Department staff advising that they would not be reviewing irregular 

absentees as they had done in previous elections. See Id.  When Camp 

was asked if the “Commission was made aware of this change,” he 

responded, “No.”  Camp Dep at 39.  He continued his answer but was cut 

off, when he said, “Let me rephrase my last answer.” Id.  In Mr. Camp’s 

cross examination by Ms. Hoover, he was given an opportunity to explain 

his request for rephrasing his answer, to which he declined, stating, “I 

will just let it stand, because I don’t remember the exact thing I was 

answering.”  Id. at 72.  

 As discussed previously, Pulaski County had, in prior elections, 

allowed the initial canvassers to open the inner ballot only envelope to 

look for required information to process absentee ballots. See Poe Dep 

Part 1 at 36-37, and 38. As described by Mr. Poe and Mr. Camp, at the 

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



 

Page 58 of 93 

2020-039 et. al.  

 

direction of Commissioners Gomez and Stahr, and their reliance on the 

Governor’s proclamation stating that the inner ballot envelope was not 

to be opened until 8:30 a.m. on Election Day, the absentee canvassers did 

not open the inner ballot only envelopes.  As described by Mr. Poe and 

Mr. Camp, these ballots were given a Green sheet and notated with a 

“Star.” See Poe Dep Part 1 at 36.  Camp stated in his deposition that the 

purpose for “starring” these absentee ballot packets was so that “they 

would be the first ones reviewed on November 3, after 8:30 a.m., once the 

ballot secrecy envelope could legally be opened.” Camp Dep at 37.  

 Consequently, the evidence demonstrates that the initial 

canvassers who processed absentee ballot packets opened the outer 

envelopes that they processed.  If materials were missing from the outer 

envelope, they did not open the inner envelope per the directives of the 

Commission.  Further, it appears that some of these ballots were 

subsequently transmitted to the Commission for review on Election 

Night for additional screening where the inner ballot envelope had not 

been opened, even though the purpose of starring these types of ballots 

was to allow opening the inner envelope to continue processing them 

after 8:30 am on Election Day.   

 

3. Missing Ballots – Allegedly unable to account for and 

locate six (6). (initially the numbers unaccounted for 

were 132, but it appears that accounting reconciled all 

but six (6) ballots). (SBEC 2020-039 III.B.4 and SBEC 

2020-041 I.A.; and SBEC 2020-046 II.C.2.c.) 

Continuing with the allegations related to internal handling and 

processing of ballots is the allegation that final reconciliation of totals 

and ballots indicate that Election Department Staff, and thus the 

Election Commission, was unable to locate account for 6 ballots.  

Commissioner Stahr testified that at the last count of ballots and their 

reconciliation with records, there were three ballots missing from 

remakes and three undercounted from provisional ballots.  See Stahr 

Dep. Part 1 at 137-138. 
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She testified in the second portion of her deposition that she 

understood the count of ballots to totals to reflect a discrepancy of six 

ballots. See Stahr Dep. Part 2 at 89. 

Staff contacted Mr. Camp with Pulaski County Election 

Department regarding this alleged discrepancy.  He stated neither he, 

nor Ms. Dickens had any information regarding the allegations.  He 

stated that Former Director Poe was the principal point of contact with 

the Commission.  He stated he is unaware of the allegation. 

Staff spoke to Commissioner Stahr to better understand her 

testimony and the alleged discrepancy of 6 unaccounted for ballots. See 

Staff Memo May 13, 2021 – Telephone Interview – Commissioner Stahr.  

Staff understands that there are two categories of ballots for which 

Commissioner Stahr believes there was a discrepancy in the tabulation 

and ballot accounting.  Id. First is a subset of the improperly tabulated 

327.  Second is a discrepancy associated with Provisional ballots. Id.  

Regarding the 327, Commissioner Stahr stated to Staff that when 

this issue was brought to light, 212 had been processed and tabulated, 

but that 115 were among other ballots to be remade.  Staff recalls that 

the remake process was somewhat confusing as the initial estimates for 

remakes was 1200, but the actual number of remakes was 831 remade 

ballots. See Stahr Dep. Part 2 at 48. Thus, it stated that 115 of the 

improperly tabulated ballots would have to be remade.  However, at the 

conclusion of the processing, there were allegedly only 112 ballots, from 

this batch of 327, that were remade.  See Stahr Dep. Part 1 at 135.  She 

stated that Amada Dickens reported that only 112 ballots were remade 

from the bad 327. According to Commissioner Stahr, she did not know if 

the 3-ballot difference between the 115 and 112 was a mistaken count, or 

mislaid ballots. Id. When discussing this issue with Staff, she was unsure 

if the original miscount of 327 was correct or if the improper ballots 

included in tabulation were 324.  

The ballots cast as of November 6, 2020 12:04 pm were as follows: 
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Figure 34. 

 The ballots cast as of November 10, 2020, 2:01 pm were as follows: 

Figure 35. 

This showed an increase of 1,063 all ballots cast, which matches the 

increase in absentee’s reported, from 21,393 to 22,456 which equals 1,063 

ballot difference.  

 The ballots cast as of November 10, 2020, 5:46 pm were as follows: 

Figure 36. 

This reflected an increase of 961 total ballots cast, which matches the 

increase in absentees from 22,456 to 23,417, which equals the 961-total 

increase.  The ballots separated and tabulated on November 10, 2020 

were provisional ballots, optionally signed id related and not absentees.  

Yet for the reporting, Election Department staff reported them as 

absentee ballots.  

It is not until November 14, 2020, at 3:25 am that Provisional ballots are 

reported, see below: 

Run Date:11/06/20 12:04 PM 

PRECINCTS COUNTED (OF 137). 
REGISTERED VOTERS - TOTAL 
BALLOTS CAST - TOTAL. 
l"IA.I I r.Tf' ¥"Ar'.,. 

Run Date:11/10/20 02:01 PM 

PRECINCTS COUNTED (OF 137). 
RfGISTERED VOTeRS - ,orAL 
BALLOTS CAST TOlAL. 
BALLOTS CAST - Bl ANK. 

Run Date+ll/10/20 BS:46 PMJ 

PRECINCTS COUNTED ( DF 137). 
REGISTERED VOTEP.S - TOTAL 
OALLors CAST - TOTAL. 
BAI I or" r dC:.T - RI 4~11( 

'-""""'"'-J J l"\o ,,..,,1,.1u,.1 

TOTAL VOTES % Elec. Day 

137 100.00 
260,635 
167,450 34,864 

Pulaski County, Arkansas 

TOTAL VOTES % Elec. Day 

1;7 100.00 
260, 6:S 
168, Sl3 34,864 

< 

Pulaski County, Arkansas 

TOTAL VOTES 

137 100.ee 
260J635 
1t,Y,4/4 

Elec. Day 

34,864 

Early Absentee Provision 
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Figure 37. 

This report reflects an increase in total ballots cast by 1,378.  This 1,378 

is reflective of the increase in absentees from 23,417 to 23,559 (142 ballot 

increase) and the addition of 1,236 Provisional ballots.  

The next report in this series is from November 16, 2020, at 6:20 pm 

which showed a minor increase in absentees, thus raising the total of 

ballot cast another 18 votes.  This is reflected in the totals, as they 

increased from 170,852 to 170,870.  

 

Figure 38. 

 Because of the reporting of combined categories of ballots, and 

reporting tabulated provisional ballots as absentee ballots, it is possible 

that the count of 327 was incorrect and it was actually 324 ballots that 

were improperly included.  However, according to Mr. Poe’s deposition, 

he states that of the 115 remakes from the 327 improper ballots, they 

only remade 112 because “three were missing.”  Poe Dep. Part 2 at 18-19. 

He went on to say he believed they were “empty envelopes.” Id. Thus, if 

the remake was short three ballots, which should not have been 

tabulated, then the resultant improper ballots included in the results 

would be 324.  This discrepancy in the stated 327, versus the tabulated 

and remade ballots of 324 explains the absence of 3 of the six ballots 

allegedly missing from the accounting.  

 Commissioner Stahr explained the additional three ballots that 

were unaccounted for was an increase in expected and located ballots. 

Staff Memo – May 13, 2021 – Stahr.  She stated that when discussing 

ballot tabulation totals with Mr. Poe, based on her records and the 

number of ballots approved for tabulation, she expected to hear that they 
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had tabulated 1,421 ballots.  However, she stated that Mr. Poe reported 

having tabulated only 1,246 ballots.  It was later discovered that 46 of 

the ballots expected to be tabulated were listed twice and thus duplicates 

on their accounting spreadsheets.   

Thus, the actual number expected to be tabulated was 1,365, but 

only the 1,246 had been.  This created a difference of 129 ballots that 

were to be tabulated but had not been tabulated.  The Commission then 

began searching for these 129 ballots but located 132 ballots that had 

been determined to be tabulated, were listed as having been tabulated 

according to the accounting spreadsheets, but the ballot envelope was 

still sealed.  The difference between the expected finding of 129 ballots 

and the found 132 ballots accounted for the other three ballots that she 

did not believe was properly accounted for.  

However, given the multitude of tabulations, and the fact that the 

discrepancy was, in part, based on the spreadsheet versus actual 

tabulation results helps to explain this potential issue.  It appears, that 

these three ballots had been identified for tabulation previously and had 

been marked off as being tabulated. It appears that the marking off was 

in error, as the ballots were located unopened, and thus, not tabulated.   

 Understanding that numerous categories of ballots were being 

tabulated in simultaneous batches along with poor ballot handling 

practices, coupled with multiple-people handling multicategories of 

ballots and multiple-people utilizing multiple spreadsheets for tracking, 

creates an opportunity to mark a ballot as counted, when it was not 

actually pulled and processed through the tabulator.  

 Consequently, the evidence here shows additional internal ballot 

handling practices that led to confusion and miscommunication and 

improper record keeping on the accounting spreadsheets, but ultimately, 

it appears that the ballots were accounted for.  The evidence shows that 

three ballots were not located from the 115 which was part of the 

improperly tabulated 327, thus it appears that only 324 ballots were 

improperly tabulated.  As the improper ballots may have been 

disqualified because they did not contain a ballot, as was described when 

the remakes only totaled 112 versus the expected 115. Secondly, the other 

three ballots were found that were to be tabulated, and reported on the 
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accounting spreadsheet as counted, but in reality, were not counted until 

located by the Commission when they were searching for the mis-located 

129.  The evidence, while proving that the handling of ballots, tabulations 

and record keeping had some problems, shows that the tabulations 

balanced with the located and identified ballots.  

 

4. Box of ballots located in Tabulation room. (SBEC 2020-

039 III.B.5.; and SBEC 2020-041 IV.A.)  

 Commissioner Gomez described locating a box of ballots on the 

tabulation room floor during the early hours of November 14, 2020.  After 

making remake ballots with Amanda Dickens, Commissioner Gomez 

entered the tabulation room and located “an open ballot box.” Gomez Dep. 

165. She stated that she picked it up to look at it and located an envelope 

that was labeled, “For commission review.” Id.  This envelope contained 

ballots, according to Commissioner Gomez. Id.   

 Commissioner Gomez stated that Mr. Jamie Clemmer was present 

when this opened box of ballots was in the tabulation room floor. Mr. 

Clemmer provided a written statement wherein he recounted the 

experience he observed on Friday, November 13, into the early hours of 

Saturday, November 14. His written statement provided: 

Figure 39. 

We were gathered in the room with the D5450 tabulator, to await the final tally, so we could 

return to the main meeting room, where the final results would be certified and the meeting 

adjourned. It was then that Ms. Gomez discovered a ballot box, with an envelope under it, 

containing other ballots. This ballot box had been opened, the seal broken, with no 

documentation of who broke the seal or why the seal had been broken. When Ms. Gomez 

asked Mr. Poe what the box was that contained ballots and why they were unsealed, he stated 

that they contained ballots that were to be reconsidered by the commission. When she asked 

why the commission had not been told of this box, and the box was being just now discovered 

by them, his reply was that he just "had not gotten around to it." (It was obvious to all that a 

seal had been affixed to the box and subsequently broken off.) When asked why the seal was 

broken, Mr. Poe stated that they were in a secure room, in a secure building. When asked who 

had key access to this room, Mr. Poe listed several staff persons with access. Ms. Gomez then 

asked for a list of those names. 
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 Mr. Clemmer was deposed as part of the litigation, and he again 

recounted his observations.  He described being in the tabulation room 

after the Commissioners had spent the evening and early morning hours 

pulling ballots that were approved for counting but were located in boxes 

labeled as DO NOT COUNT. See Clemmer Dep. At 13-15. The 

Commissioners decided to search several boxes and see if any additional 

ballots, which had been voted to be counted, were in the DO NOT COUNT 

boxes.  Id.  After locating some approximately 180 ballots that were voted 

to be counted in the boxes of DO NOT COUNT, the ballots were 

tabulated, and data placed on the thumb drives for uploading to Election 

Night Reporting. Id. at 15. Some of the 180 located ballots would not scan 

and had to be remade. Id. at 17-18.  Those were remade and re-tabulated 

to have presumably final numbers for uploading. Id. at 18. While waiting, 

he moved to the tabulation room where the DS450 is located.  Id. at 19. 

At this point he observed an open and unsealed box of ballots sitting on 

the tabulation room floor. Id.  He recounts the exchange and 

Commissioner Gomez’s discovery of the ballot box with the broken seal. 

Id.  Mr. Clemmer recounts that, after a few tense moments when Director 

Poe is blocking access to the ballot box, another Commissioner comes in 

and breaks the standoff. Id. at 22-23. At this point, the boxes are carried 

back to the meeting room so the commissioners can go through these 

boxes. Id. at 23. Mr. Clemmer recalls that he believed the Commission 

located an additional 18 ballots, but it could have been 15 ballots from 

these materials that were deserving of being counted. Id.  

 Mr. Clemmer recounted a conversation between Commissioner 

Gomez and Mr. Poe regarding the lack of seal tape on the ballot box 

located on the floor.  He stated that Mr. Poe explained that the tabulation 

room is a secure room and only Election Department staff have keys to 

it. Id. at 25-26.  Mr. Clemmer also recounted that when he first arrived 

on the evening of November 13, 2020, he believed he was summoned to 

assist in the operation of the DS450. Id. at 26.  He stated that upon his 

arrival he entered the tabulation room to inspect the DS450 and noted 

that the doorway was opened. Id. He stated that an unknown person told 

him he was not allowed in the tabulation room and he left, but he stated, 

“I walked in that room.” Id. at 27. He stated that when he left the room 

after initially walking in to observe the DS450, Commissioner Gomez 

closed the door behind him. Id. at 28.  
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 As of this writing, Mr. Poe has not provided written answers to 

Staff’s questions.  However, Mr. Poe’s deposition addresses this issue.  He 

stated in the deposition that the opened box with ballots located on the 

tabulation room floor were “irregular absentee ballots set aside for the 

commission – set aside by the commission for further review.” Poe Dep 

Part 2 at 35. He confirmed that the box was “open with no – with no tab 

on it and no seal on it.”  Id.  When asked how long that box had been in 

the tabulation room, Mr. Poe responded, “November 4th.” Id. at 35-36. Mr. 

Poe confirmed that those ballots were on the list for him to address with 

the Commissioners. Id. at 36.  He continued, that the Commissioners 

reviewed those ballots and that several them were ultimately counted. 

Id. at 36-37.  He explained that some of the ballot applications had 

illegible images, and that they needed cleaner copies for review. Id.  Mr. 

Poe did not recall any other ballots coming in to be processed between the 

report generated at 3:25 a.m. on November 14th and November 16th, it 

would have come from these discovered ballots on the morning of 

November 14th. Id. at 37-38.  

 Consequently, the testimony and evidence support the allegation 

that a box of absentee ballots was located on the tabulation room floor on 

the morning of November 14, 2020 that contained partially processed 

ballots that which included a number of ballots that were later qualified 

and counted.  The evidence shows that this box was in the tabulation 

room floor since November 4, 2020.  This room is located within the 

Election Department Office Suite and has a separate lock on it that many 

of the Election Department staff have a key too.  This box was not sealed, 

and Mr. Clemmer testified that he was able to walk into the tabulation 

room on Friday, November 13, 2020 at around 6:30 or 7:00 p.m. as the 

door was standing open. There is no evidence adduced, however, that the 

box was tampered with or otherwise manipulated, other than being left 

in the tabulation room without being sealed.  

5. Poe attempting to deny access and inspection of the box 

by Chairwoman Gomez. (SBEC 2020-051 I.B.1.) 

 Commissioner Gomez recounts her experience and claims that Mr. 

Poe was blocking her access to the discovered box of ballots on the 

tabulation room floor during the early hours of Saturday, November 14th. 

See Gomez Dep Part 1 at 165-167. Her testimony clearly states that Mr. 
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Poe placed the box behind him and would not move such that 

Commissioner Gomez could immediately get to the Box. Id. at 166-167.     

Upon the entry of another commissioner, Mr. Poe allegedly relented, and 

Commissioner Gomez gained access to the opened and discovered box of 

ballots. This account was witnessed by Mr. Jamie Clemmer and reflected 

in his written statement provided below: 

Figure 40. 

 Commissioner Stahr recounts the incident as the other 

Commissioner who witnessed this incident.  She states that Mr. Poe was 

blocking Commissioner Gomez from leaving the tabulation room and 

tried to “take them [box] away from her.” Stahr Dep Part 2 at 78-79.  

 Mr. Poe was not asked about the specifics of this interaction in his 

deposition but did confirm that the box of ballots was located in the 

tabulation room floor, and that box of ballots needed additional 

processing.  He also confirmed that a number of those ballots were 

eventually counted and included in the final tally for the election.  

 Consequently, the evidence and testimony adduced by the 

investigation, as developed from the sworn testimony of Commissioner 

Gomez, Commissioner Stahr, and Mr. Jamie Clemmer confirms the 

allegation that Mr. Poe physically blocked, at least for a short period of 

time, Commissioner Gomez from accessing or removing a box of ballots 

from the tabulation room after its discovery during the early hours of 

Saturday, November 14, 2020.  The evidence shows that this box 

contained live and ultimately valid ballots that were included in the 

election totals.   

Things then took a turn for the worse. Ms. Gomez tried to take the box and envelope to look at 

the ballots with the rest of the commission. Mr. Poe stepped in front of her, picked up the box 

and said he would "handle it." Ms. Gomez made the request again, and was told again by Mr. 

Poe that he would handle it. Mr. Poe took the box and placed it on the other side of the room 

and blocked it with his body. He refused to move and give Ms. Gomez access to the box. It was 

only after the rest of the commission members entered the room and some tense silent 

moments passed that that he did finally relinquish possession of the box that was rightfully the 

purview of the election commissioners. Following the inspection of the newly discovered box, 

more eligible ballots were found and counted (approximately 10+). 
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6. Improperly Rejected Absentee Ballots. (SBEC 2020-041 

I.B.) 

 The premise of this allegation focused on a binary approach to 

absentee ballot review.  Generally, absentee ballots are processed on 

Election Day and are directly supervised by the Election Commission.  

However, given the large number of absentee ballots processed by 

Pulaski County, their review process involved multiple levels of review 

before final resolution of irregular ballots.  The system established by 

Pulaski County election officials had multiple opportunities for an 

identified irregular absentee to be reviewed and verified that the 

irregularity was a disqualifying event.   

 As discussed above, there are three large categories of irregular 

absentee ballots.  There are irregular absentee ballots where the voter 

statement and identification are in the outer mailing envelope.  The 

second category were absentee ballot packets that did not have the 

information in the outer mailing envelope but did have the materials in 

the inner ballot only envelope.  The third category were ones that still 

had a deficiency even after opening the inner ballot only envelope. 

The process was if the initial canvassers determined the absentee 

ballot was qualified and should be counted, that ballot went through 

paperwork separation process, and the sealed ballot only envelope was 

placed in a ballot box for processing after 8:30 a.m. on Election Day. 

Camp Dep at 27-28.  That ballot packet would not receive secondary 

review if the initial canvassers agreed the ballot should be counted. Id.   

If the initial absentee clerks noted an irregularity, it was marked 

with a “green sheet.”  Irregular absentee ballots that had the information 

in the outer mailing envelope received a secondary review. Mr. Poe 

explained that irregular absentee ballots were then reviewed by a second 

set of more experienced, more detail focused absentee clerks. Poe Dep. 

Part 1 at 42.  This secondar review often confirmed that an irregularity 

existed in the ballot packet material.  Mr. Camp, who was delegated 

supervision of this process, explained it as “[e]xperienced absentee 

canvassers provided a secondary review of absentee ballots that were 

initially disqualified by less experienced canvassers.” Camp Responses 

Question 42. 
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 Absentee ballots that were canvassed and did not have either the 

voter statement or identification in the outer envelope, the initial 

absentee clerk would then put a star on those to indicate that the missing 

material may be in the ballot only envelope and that the ballot needs 

further canvassing after 8:30 a.m. on Election Day. Id. at 38 - 39. Mr. 

Camp continued, that “No member of the Election Department staff was 

involved in the secondary review of the already canvassed absentee ballot 

‘packets’ other than to answer questions asked by canvassers and to move 

materials.” Id. He continued, stating that these second review canvassers 

would separate the irregular absentees into like categories and box like 

categories together. Id. He stated these like category boxes, when they 

became full, would be boxed with a lid and the “category was written on 

the top and side of the box by the Election Judge or by me and I took the 

box to the secure storage room for interim storage.” Id. 

On Election Day, the absentee clerks were to open the inner ballot 

only envelope and continue processing the starred irregular absentee 

ballot packets.  However, as stated above, it appears there were large 

numbers of starred irregular ballot packets where the inner ballot only 

envelope was not opened until reaching the Commission. Of the ones 

where the inner ballot only, envelope was opened and the canvassing of 

that ballot packet continued, the ballot would either become qualified to 

be counted, or some other deficiency noted so that the Commission could 

review it.  

Where non-starred irregular absentees, that had all the necessary 

material in the mailing envelope received a second absentee clerk review 

before going to the Commission, starred irregular absentee ballot packets 

did not all get a secondary review before going to the Commission. See 

Camp Dep. at 43.  Thus, an irregular absentee that had the information 

in the outer envelope, but was deficient for some reason, would be 

reviewed three times, initial canvass, second canvass by experienced 

clerks, and finally by Commission. Many of the starred irregular 

absentees, only received two levels of scrutiny, initial canvass, where 

missing materials identified and suspected to be in ballot only envelope, 

continuation of that initial canvass on Election Day when the ballot only 

envelope could be opened and then reviewed by the Commission.  
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Consequently, the canvassing of absentee ballots was a continuing 

and ongoing process that ultimately ended with either a determination 

of DO COUNT which could be made by an absentee clerk during 

processing, or a DO NOT COUNT decision by the Commission.  Thus, an 

irregular absentee ballot could be converted by higher levels of review to 

a DO COUNT.  The way Staff understands this process is to think of the 

canvassing as ongoing, with occasional pauses for review by higher levels 

of review, culminating with a Commission decision of DO COUNT or DO 

NOT COUNT.  Based on this multi-layered and review based processing 

with ultimate authority resting with the Commission, the evidence does 

not support a finding that absentee ballots were improperly rejected, 

because the processing system created by Election Officials allowed 

initially rejected ballots to be reviewed by more senior officials 

culminating with the Commission.  

 

7. Camp and Dunlap (and Poe) allegedly processing 

remake ballots outside public view.  (SBEC 2020-039 

III.B.7.; and SBEC 2020-051 I.B.2.b.) 

 This allegation stems from the remake process of ballots that would 

not scan and need to be duplicated to be tabulated with the tabulation 

machine.  Camp Dep. at 14. Mr. Poe stated he had direct knowledge of 

the incident allegedly involving Mr. Camp and Ms. Dunlap.  Poe Dep. 

Part 2 at 58. Mr. Poe explained his understanding of this allegation, in 

that Mr. Camp and Ms. Dunlap “brought in some ballot to be remade 

from the tabulation the previous day on Thursday, and then Ms. Dunlap 

brough in some ballots to be remade that we had identified whenever we 

were separating out both – I actually worked with her on this, separating 

out the materials from some absentee ballots that had been approved to 

be tabulated by the commission.” Id.  Mr. Poe continued, “[a]t no point 

were they by themselves with the ballots.”  Id. at 58-59.  He stated that 

“they came out of the office, but you know, there are people in the office, 

all sworn election officials.” Id. at 59.  When asked, “Did they open them 

up to the public?” he responded, “No.” Id. He concluded his testimony on 

this issue, answering the question, “so they just didn’t process them in 
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the same room that other ballots were being processed” to which he 

replied, “Yes.” Id.  

 Mr. Camp was asked about this incident, to which he replied that 

ballots were occasionally in his office, but only related to the election 

official processing that ballot who had a question about the ballot.  See 

Camp Responses Questions 54-56.  

 Canvasser Catherine Dunlap stated that she “never took ballots 

into Assistant Director Camp’s office.” Dunlap Responses Question 3.  

Ms. Dunlap stated she was not operating at the direction of Assistant 

Director Camp, but “was working at the instruction of Director Bryan 

Poe while Assistant Director Camp was supervising the process of 

remaking damaged ballots in the other room.” Id. at Question 6.  When 

asked if Mr. Camp’s office was open to the public, she responded, “I was 

told that due to COVID regulation, the Election Commission 

administrative offices were open only to staff and absentee workers.” Id. 

at Question 7.  When asked for additional information, Ms. Dunlap 

provided her account of the incident in question.   

 She stated that her remake partner left early, leaving her unable 

to do remake of ballots in the primary conference room. Id. at Question 

9.  She stats that Director Poe asked her to help with administrative 

tasks in the administrative offices. Id.  She stats that “Director Poe and 

I sat at a table in the open area of the administrative office where there 

was a number of ballots Commission[ers] had recently approved for 

tabulation.” Id. She continued, “we opened the ballot only envelopes and 

stacked the ballots to be take to the tabulator.”  Id. She then stated, “[a] 

few of those would not have been accepted by the machine and would 

need to be remade.” Id.  She states that she and “Director Poe walked to 

the room where the ballots were being remade and I placed them in a box 

at a station to be remade.” Id.  She goes on to deny the allegation that 

she left “the remake room with” ballots. Id. She also denies that her 

account of the incident to Commissioner Stahr was that she was 
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“separating absentee ballots in Assistant Director Camp’s office or 

working with him.” Id.  

 Commissioner Stahr stated she “personally witnessed the removal 

of absentee ballots from public view by Mr. Camp and Ms. Dunlap, 

ordered by Mr. Camp.” Stahr Responses Question 25. She continued, that 

on “November 6, PCEC Staff and an absentee worker left the public 

duplication of ballots with an envelope full of voted ballots.” Id.  She then 

states, “[a]round one hour later, the worker returned with just the loose 

voted ballots in hand (contents had been separated).”  Id. She states she 

questioned the absentee clerk about this, and recounted that it was 

explained as “she [the absentee clerk] and PCEC staff were separating 

the ballots from the envelopes and contents in an office so they could get 

through the process faster the next morning despite the law requiring it 

to be conducted in public view.” Id.  She also stated that she “did not have 

access to the Office to determine what was occurring behind closed doors 

as I was locked out.” Id. She further states that part of the concern she 

had with this incident was based on the lack of a solid number of ballots 

that needed to be remade.  She claims that estimates were provided of 

between 1200-1500 ballots, when only 831 had to be remade. Id.  

 She states that Mr. Camp’s office is in the Election Department 

Suite and is accessible by a keypad locked door, to which the 

Commissioners were not provided the code. Id. She states further that 

the “main suite door was locked.” Id.  

 Consequently, the evidence and testimony support the allegation 

that Mr. Camp and Ms. Dunlap both left the conference room, where 

remaking of ballots was occurring in public view.  Their departure from 

the area that was “open” to the public and which was being viewed by 

poll watchers created concern.  Commission Stahr believes they left with 

an envelope “full of voted ballots” and at the Direction of Mr. Camp, 

however, the evidence is inconclusive as to this point.  Ms. Dunlap denies 
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this allegation and denies that she was operating at the behest of Mr. 

Camp.   

Commissioner Stahr admits that she does not know what happened 

in the office suite as she did not have access to that portion of the 

building.  The evidence supports the allegation that Commissioner Stahr, 

nor the public had access to the Office Suite.  This allegation is confirmed 

by Ms. Dunlap statements that the offices were only open to “Staff and 

absentee workers.”  Based on prior evidence, the Commission faced 

challenges when attempting to access the office suite.   

Ms. Dunlap states she engaged, with Mr. Poe, in ballot separation 

activities in the office suite, after leaving the public area of the conference 

room.  She further confirmed that she returned from the office suite, 

which was not open to the public, with a stack of raw ballots to be remade.   

The lack of public access to the office suite, thus lack of public view 

of the separating of ballot materials in the office suite, coupled with the 

lack of numerical control on the potential universe of ballots to be 

remade, combined with lack of clarity on what exactly Ms. Dunlap carried 

out of public view, combine to cause her return to public view with raw 

ballots highly suspicious behavior.  The testimony from Mr. Poe and Ms. 

Dunlap lead Staff to believe that the combination of circumstances 

created the appearance of impropriety, but do not believe that Ms. 

Dunlap or Director Poe altered or otherwise improperly manipulated any 

ballots, as there is no evidence, other than the simple circumstances of 

this event, to lend support to such an accusation.   

 

8. Inclusion of 327 Disqualified Ballots in Totals. (SBEC 

2020-039 III.C.; and SBEC 2020-041 II.; SBEC 2020-

046 II.C.1. and III.; and SBEC 2020-051 I.A.) 

 Staff starts this portion of the investigation with the clearly 

established fact that disqualified ballots were improperly tabulated with 
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the election results, and they were tabulated and processed in such a way 

that the improper ballots could not be culled from the election results.  

See Poe Memo of November 12. Thus, ballots that should not have been 

counted, were in fact, included in the election results for Pulaski County. 

See Stahr Dep. Part 2 at 137.  Taking this known declaration into 

account, Staff endeavored to understand which ballots were improperly 

tabulated, and how they were improperly tabulated.  

 Staff’s review of the deposition testimony and subsequent timeline 

of events reveal that the improper tabulation occurred on November 10, 

2020. Stahr Dep Part 1 at 132-133.  The day before, on November 9, 2020, 

the Commission had approved certain provisional ballots for tabulation, 

including no id, but optionally signed provisional ballots. Id.  

Staff reviewed the election commission meeting recorded for 

November 9, 2020.  In that meeting, Election Department staff delivered 

four boxes of optionally signed provisional ballots. 
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Figure 41. Color coded lids associated with boxes when brought into the 

room, this screenshot is taken after some of the lids and boxes had been 

moved about the room. 

During that meeting, an empty fifth box was brought into the room 

to aid in sorting by the Commission.  The Commissioners pulled stacks 

from the boxes and reviewed each ballot, looking to see that each one was 

signed on the optional signature line.  
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Figure 42. Stacks seen on the table, and stacks being placed in boxes 

brought in by Election Department staff.  

Figure 43. Boxes counted and identified for tracking purposes.  

provisional ballot review 
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Figure 44.  Final 3 of 5 boxes filled with reviewed and approved ballots 

for tabulation.  2 of the 5 boxes are empty and sitting on bench to the left.  

Figure 45. Poe transporting 3 of 5 boxes with reviewed and approved 

ballots to storage for processing on November 10.  

provisional ballot review 
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Figure 46. Poe Labeling boxes before removal from Commission meeting.  

 

From that review, they discovered thirteen (13) ballots that had 

been recommended for approval by the Clerk’s office, that did not have a 

signature on the optional verification line.   

Figure 47. Excerpt of November 9, 2020 PCBEC minutes.  

 

nrrwic::inn<=1I h<=1llnt rP11iPw 

The commissioners reviewed 1 , 615 provisional absentee ballots that were submitted 
without a copy of their 1.0., but they signed the optional verification of identity. 
These ballots were to be tabulated on Tuesday, November 10, 2020 at 9:00 a.m. Chair 
Gomez.read the names of the 13 voters whose orovisionaLabsentee ballots wilLnot . .he 
counted because the optional verification of identity was not signed and the voter did 
not provicfe 1.0. Commissioner Price moved to acceot tbe 1.602 oro'lisional absentee 
ballots thaLdiclsion the ootional verification of identitv and r:eiect the 13 that did not 
sign the optional verification of identity; seconded by Commissioner Stahr. Motion 
passed by voice vote. 
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At the end of the evening, the ballots from the four original boxes 

were condensed into three banker boxes. These three bankers’ boxes were 

removed from the room by Director Poe. See above figure 34.   

 On November 10, 2020, Director Poe removed three boxes from 

storage and transported to the absentee clerk processing area so that 

these approved ballots could be separated from their envelopes and 

placed in ballot transfer boxes.  This process was initially done in the 

morning.  However, it was stopped at some point because the tabulation 

of the separated ballots would take some time.  While this first batch of 

ballots were being tabulated, Director Poe re-tasked the workers to 

preparing 2,000 provisional ballot notices to effected voters.  The 

YouTube videos for November 10, 2020 depict this process.  

In the afternoon session, these same workers were divided into two 

groups.  One group was to locate some ballots that had been identified for 

counting but were still in boxes of do not counts.  The second group took 

the remaining ballots from the three bankers boxes approved for 

tabulation by the Commission the night before and began separating the 

remaining provisional ballot materials so the ballots could be tabulated. 

The YouTube Videos for the afternoon of November 10, 2020 depict this 

process.  

  Staff notes that the video recordings for November 9th, and 

November 10th provide insightful information on this processing.  

Thus, the video evidence supports the theory that the improperly 

tabulated ballots were in the boxes reviewed by the Commission on 

November 9, 2020.  The video evidence suggests that their meeting 

condensed the provisional ballots to three boxes, and that the next day 

the clerks worked from the same three boxes.  Because of this, Staff 

inquired of the processing of provisional ballots before reaching the 

Commission. 

 During Staff’s onsite inspection and interviews, Staff learned that 

provisional ballots were physically transferred to the Clerk’s office for 

verification purposes. See Also Stahr Dep. Part 1 at 150-151.  Staff also 

learned that the bankers’ boxes were not sorted by type before being sent 

to the Clerk’s office, such that the universe of provisional ballots were in 
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each of the boxes transferred to the Clerk’s office.  See Also Poe Dep. Part 

2 at 25-26. 

 Staff’s conversation with County Clerk’s staff supported this 

statement.  Staff learned that the Clerk’s office staff processed the 

provisional ballots, review whether the voter was lawfully registered and 

reviewed whether the optional signature was signed. See Id. at 26-27. 

Clerk’s staff relayed that the only organization that they recalled was 

that the provisional ballots were generally grouped by polling location. 

Further, Clerk’s staff stated that they did consolidate the provisional 

ballots into a lesser number of boxes, because the boxes they received 

were not full. The Clerk’s staff also relayed that they did not alter the 

organization of the provisional ballots but worked through them and 

placed them back in the order in which they were received. See Id. 

 It is unclear, and Staff has been unable to identify the specific 

process utilized by the Election Department to sort and separate 

provisional ballots from those approved for counting and those not 

approved. Provisional ballots were passed from Election Department 

officials to the County Clerk’s office for processing, and then returned to 

Election Department custody. Staff also understands that several rounds 

of provisional ballots were passed between Election Department staff and 

the Clerk’s office because some materials were poorly printed or parts 

were cut off, and those ballots would be processed again to get legible 

information for determination.  

Staff notes that there was a reoccurring issue of locating ballots 

that were to be counted located in boxes that were labeled for not 

counting.  Or locating ballots that were identified for tabulation and 

which were signed off on the tracking spreadsheet as tabulated when the 

ballot was in a box of do not count and the ballot unopened. While these 

issues were resolved by the Commission, their existence evidences the 

difficulties encountered in processing and handling multiple categories 

of ballots at multiple times throughout the post-election processing.  

 Consequently, Staff is unable to identify a specific person or event 

that resulted in the tabulation of disqualified ballots.  The evidence 

demonstrates that internal controls, between Election Department and 

County Clerk’s office and use of multiple groups of absentee workers 
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doing multiple tasks simultaneously caused a confusing process for ballot 

categorization and subsequent tracking.  

The lack of individual responsibility for boxes of ballots, allowed 

numerous individuals to access boxes without clear ownership for each 

box.  The evidence supports that the improper ballots were included in 

the three boxes approved by the Commission on November 9, 2020 and 

tabulated on November 10, 2020. Mr. Poe pulled three boxes from the 

centralized storage for poll workers to remove ballots from the 

provisional envelopes on November 10, 2020, and that was done in two 

session, one morning and one afternoon.  

The evidence demonstrates a systematic failure to account for, 

track, and assign individual responsibility for provisional ballots as they 

were being processed in the days between the election and improper 

tabulation on November 10, 2020. The lack of bankers box listing the 

number of ballots inside, and the moving of ballots from one box to 

another box without clear delineation of purpose or tracking of numbers, 

combined with the necessary reliance on spreadsheets because of the 

total numbers of ballots, all combined to create an opportunity for this 

error to occur. The Commission has the responsibility for proper 

tabulation but is reliant on the thoroughness and quality control of 

Election Department Staff, County Clerk Staff, and hired poll workers.  

The constant movement of ballot packets which had a physically circular 

flow within the Regional Building added to the opportunity for improper 

ballots to be included in the tabulation.  

 

9. Access to Ballots and Election Materials 

a. ForARPeople members accessing ballot 

materials. 

  i. ForARPeople handling the materials  

  personally. (SBEC 2020-039 IV.C.; and  

  SBEC 2020-041 IV.A.; and SBEC 2020-046 

  II.B.; and SBEC 2020-051 I.C.) 
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 The evidence supports the allegation that representatives of 

ForARPeople, in response to an FOIA they filed, were permitted to access 

and handle election materials.  Ms. Camille Bennett responded to Staffs 

Notice and questions regarding this topic.  She confirmed that personnel 

with ForARPeople did file an FOIA and in cooperation with the Pulaski 

County attorney had the FOIA fulfilled.  See Bennett Responses Question 

10. She stated that the County Attorney objected to and did not permit 

her personnel to access or review “any voter absentee ballots material 

relating to those ballots that were still provisional or under review 

(canvassing) by the Commission.”  Id.  She stated Mr. Poe handled the 

boxes, and that two poll workers were assigned to monitor the review by 

her personnel. Id.  

 She stated that “the only material we reviewed were from those 

voters whose vote the Commission had rejected from counting.” Id. at 

Question 11.  She states that she instructed her personnel to photograph, 

“the Absentee Ballot Application, the return address on the mailing 

envelope, the Irregular Absentee Form, and the Voter Statement.” Id. at 

Question 12.  She states to accomplish this, “documents were removed 

from the mailing envelope.” Id. 

 She explained that she instructed the volunteers to “look at the 

listed reason for denial and to document evidence that supported or failed 

to support the state reason.” Id. She continued, giving the example, “if 

the denial was based on “Voter Statement Missing” and no voter 

statement was in the outer envelope, … to see whether a Voter Statement 

appeared to be contained within the ballot envelope.”  Id.  She continued, 

“[b]ecause the Voter Statement is dark read, its presence was often 

visible through the secrecy envelope even though the ballot was not 

visible.” Id.  She stated, that in “no circumstances were [her] volunteers 

to open the ballot secrecy envelope.” Id. 

 Staff spoke with Mr. Adam Fogleman, attorney for Pulaski County, 

who stated he did not recall the specific instructions given regarding 

accommodating this FOIA request, but stated he agreed that only giving 

access to disqualified ballots would be his approach to protect live ballots 

and accommodate the lawful FOIA request.   See Staff Memo May 10, 

2021 – Telephone Interview – Adam Fogleman. 
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 Mr. Camp, in response to Staff’s question on this issue confirmed 

that ForARPeople were granted access, in response to a FOIA, to 

“absentee ballot ‘packets’ which had been made provisional or 

disqualified.”  Camp Responses Question 74. He continued that the 

inspection process was overseen by sworn election officials. Id. He claims 

that the “inspection process stretched into several days and the process 

may have been amended.” Id.  

 Mr. Poe testified that the ForARPeople inspected the voter 

materials for “disqualified ballots.”  Poe Dep. Part 2 at 174. He stated 

that ForARPeople were not allowed to handled ballots themselves or view 

ballots. Id. He continued that no inner ballot envelopes were opened in 

the presence of the ForARPeople. Id.  

 Consequently, ForARPeople filed an FOIA request to inspect 

certain voter materials.  They did in fact inspect ballot packets, which 

included ballots in their inner envelope.  The evidence shows that the 

inspection was performed under the supervision of election officials, with 

their consent and oversight.  There is no evidence that ForARPeople 

manipulated or mutilated any ballot or ballot packet.  The evidence also 

shows that the materials provided to ForARPeople were disqualified 

ballots, and not ballots that were still being processed.  

ii. Pulaski County Election Staff providing and 

allowing direct handling of voting materials by 

members from ForARPeople. (SBEC 2020-039 IV.C.; 

and SBEC 2020-041 IV.A.; and SBEC 2020-046 II.B.; 

and SBEC 2020-051 I.C.) 

 As described above, the evidence supports this allegation.  Pulaski 

County Election officials, following the advice of their counsel, permitted 

representatives ForARPeople to handle, inspect, and photograph voter 

statements, mailing information, and absentee ballot applications of 

disqualified absentee ballots.  The evidence supports the undisputed fact 

that these ballot packets contained voted ballots within the inner ballot 

envelope.  The evidence also shows that the inspection and 

photographing was done under the direct supervision and observation of 

election officials.   
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 Consequently, Pulaski County Election Department staff 

permitted, under supervision and on the advice of its attorney, 

ForARPeople to handle disqualified absentee ballot packets.  The 

inspection was for information contained on the absentee ballot 

application, voter statement, and mailing information.  

 b. Unsworn Deputy Clerks  

i. Use of Unsworn Deputy Clerks during 

the Canvassing and Counting of 

Absentee and Provisional Ballots. 

(SBEC 2020-046 II.A.1.) 

 This allegation relates to post-election processing of election 

materials.  The investigation determined that provisional ballots were 

delivered to the Pulaski County Clerk’s office for verification and 

processing.  However, the allegation is that “unsworn deputy clerks” were 

present at the PCEC offices during canvassing.  However, Staff has been 

unable to locate evidence that supports this allegation.  Staff did receive 

an electronic file, titled Clerk Staff, which provided 79 different 

individuals who were deputized as Deputy Clerks under the office of 

Pulaski County Clerk. See exemplar below:  

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



 

Page 84 of 93 

2020-039 et. al.  

 

Figure 48. 

 Staff also received the posted list of appointed poll workers that 

included 26 pages of appointed poll workers.  It is possible that some of 

these appointed poll workers also worked in the County Clerk’s office, but 

Staff is unable to identify any particular person. 

 Without a specific allegation of a specific person, Staff is unable to 

verify if someone other than the 79 identified Deputy Clerks is alleged to 

have exercised authority outside the scope of their duties as a Deputy 

Clerk.  

TERRI HOLLINGSWORTH 
PULASKI CIRCUIT /COUNTY CLERK 

~01 WEST MARKHAM STREET, SUITI: 100 
LITTLE ROCK, ARKANSAS 72201 

tn Official RocordG ofTtml Holllng:1worth Ci'ailt/County Cle1t 

Pl.llASKI CO, AR FEE $0,00 

OFFICIAL OATH 

STATE OF ARKANSAS 
COUNTY OF PULASKI 

KNOW ALL MEN BY THESE PRESENTS: 

I, Edward John Rogers, do solemnly swear (or affinn) that I will support the Constitution of the 
United States and the Constitution of the State of Arkansas, and that I will faithfully discharge 
the duties as Deputy Clerk in the office of Pulaski Circuit County Clerk upon which I am now 
about to enter. 

(,igoati;rc) 

(a...,, addlffl) 

Little Rock. AR 72207 
(city, ,,.,., zip code) 

Sworn to and subscribed before me, Terri Hollingsworth, this 2nd day of January, Two 
Thousand Nineteen. 

T'eff'i Wollin&Gworth, Circuit/County Clerk 
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 Consequently, the evidence is inconclusive to support this 

allegation, as there is no evidence of a specific individual engaging in 

activities that is outside the authority of a Deputy Clerk.  

ii. Deputy Clerks Processing Election 

Materials outside Public View. (SBEC 

2020-046 II.A.2.) 

 The gathered evidence demonstrates that public access to the 

offices of the Election Department was difficult, if not completely denied 

during periods of election related activities.  However, such actions as 

tabulation were live streamed to alleviate public access concerns in the 

Election Department offices.  However, outside of the general issues 

associated with public access, Staff was unable to identify any specific 

Deputy Clerk who processed election materials outside of public view, 

such as described as being in the Election Department Offices.  

 The evidence does shows that provisional ballots were transported 

to the Clerk’s offices for processing and given the restrictions on access 

to the County Courthouse, it is arguable that this activity occurred 

outside of public view.  However, there is no evidence that the provisional 

ballot processing was done other than in the open offices of the Clerk’s 

office.  

 Consequently, there is no evidence that any specific or identified 

Deputy Clerk processed election materials outside of public view in the 

Election Department offices.  There is circumstantial evidence, that 

provisional ballots were handled in the Clerk’s office when the 

Courthouse continued to operate on limited access because of the Covid 

restrictions.  There is no evidence that the processing of provisional 

ballots was done in such a manner to avoid public viewing, but rather 

done in the public building, and offices of the deputy clerks assigned to 

review and process provisional ballots as described above.  

c. Pulaski County Board of Election 

Commissioners Denied Access to Office Suites 

and election materials after the election. 

(SBEC 2020-039 II.B.1.; and SBEC 2020-041 

IV.B.) 
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 The evidence demonstrates that PCBEC members were not given 

access to the Office Suites of the Election Department.  The multiple 

statements from Camp, and Poe that the offices were not open to 

Commissioners, Public, or poll watchers until election night supports this 

allegation.   

There is conflict as to what limitations were placed on 

Commissioners after election night.  While Mr. Camp and Mr. Poe both 

stated that Commissioners were not permitted until election night, they 

state that they were permitted through certification.  However, while 

processing remake ballots, Absentee Clerk Dunlap stated that she 

understood the Offices as closed to all but Election Department Staff and 

Absentee Clerks. Commissioner Stahr, when discussing the 

Dunlap/Camp/Poe incident claimed that the Office Suite was closed to 

the public, and this event occurred after Election night. Lastly, 

supporting this allegation is the simple fact that the Election Department 

offices are secured by a keypad lock on the front entrance, and a physical 

keyed lock on the back door.  Commissioners had neither the code nor a 

key to the Offices.  The testimony showed that Commissioners could 

access any part of the building, as long as a Staff member permitted it, 

which as discussed above, was a challenge at times.   

 Consequently, the evidence supports this allegation.  There were 

times when the Election Department offices were open to the public, and 

times when it was not.  The evidence shows that Commissioners could 

only access the Election Department offices upon the express permission 

of a staff member. Because of the circular flow of processing ballots and 

election materials, there were times that the Election Department offices 

were processing election materials, when the doors were closed and 

locked.   

 B. Post-Election other issues 

  1. Director Poe allegedly adding a Date of Birth to an  

   Absentee Ballot Application. (SBEC 2020-051 II.) 

 Commissioner Gomez provided her account of discovery of an 

absentee ballot and accompanying application that allegedly been cut off 

and was missing information on the bottom of it.   She stated she recalled 
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this ballot because information was missing from the bottom of it. See 

Gomez Response Question 45.  She stated that it appeared the bottom 

had been cut off when printed and wanted a better copy of it to canvass 

the ballot. Id. She states that there was writing “in pen on the 

document… Poe admitted he filled in [the] missing voter information.”  

Id. She continues, “with a straight face – Poe claimed he ‘was doing what 

we wanted.’” Id. She believe the document that he allegedly filled in was 

the absentee ballot application.  She stated she believe Mr. Poe wrote in 

“Dominque Smith, 4322 Barrum (sp) Pike, North Little Rock, 72117.” 

 Commissioner Stahr recounts this incident in her Deposition. She 

stated, that on the morning of November 14, around 3 or 4 am., they 

located “an absentee ballot that was cut off on the end.” Stahr Dep. Part 

2 at 81. At the bottom is an area the voter is to “sign, put their date of 

birth and information, and it was missing part.” Id.  She stated that 

“someone had to use a pen and put that information in.”  Id.  She claims 

that “Direct Poe said he put that information there.” Id. at 81-82. She 

states they sought the full document from the Clerk’s office, but “they did 

not have it.” Id. at 72.  She claims that the ballot was ultimately not 

counted, “[b]ecause it was not the information from the voter.” Id.  

 Staff has not received a written response from Mr. Poe, and thus is 

unable to provide his account of this incident.  

 Consequently, there are two statements made under oath, stating 

that an Absentee Ballot Application, with the bottom portion missing, 

was discovered with additional writing added.  This additional writing is 

alleged to have been made by Mr. Poe, according to Commissioner Gomez 

and Commissioner Stahr.  Based on these two sworn statements, there 

is a factual basis supporting this allegation.  

 

  2. Director Poe delaying publication of the required notice  

  to call a PCBEC meeting on November 10, 2020. (SBEC  

  2020-051 III.A.) 

 Mr. Poe was asked about this allegation in his deposition, and he 

provided direct and responsive answers. Mr. Poe states that “while [he] 

was handling the preparation of the tabulation, the remakes, and the 
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preparing the notice to go out to those provisional voters, I also had to go 

and put a stop to a Zoom meeting they had scheduled without public 

notice and without – without the other commissioner.” Poe Dep. Part 2 

at 75.  He claims that the Commission had called a meeting around noon, 

but no notice was given.  Id.  He claims that they “tried to have a meeting 

with less than a 30-minute public notice.”  Id.  He claims that “hadn’t put 

out the notice at all.” Id. Staff notes that his statement is unclear as to 

who hadn’t put out the notice, but Mr. Poe continued that “Commissioner 

Price had also let them – let them both know that he would not be 

available for that meeting, but they insisted on carrying on with that 

anyway.” Id.  He stated the [Commissioner Gomez] “contacted other staff 

members, Jody and Betty Green to set up that meeting without my 

knowledge.” Id.  He then says, “I had to go and put a stop to that to 

prevent them from violating FOIA.” Id.  He states, he “directed them” to 

not facilitate the Commissioners request for an emergency meeting.  Id. 

at 76. 

 Commissioner Gomez included a series of emails dated November 

10, 2020, wherein she is emailing Mr. Poe to put notice out for an 

emergency Commissioner’s meeting.  The series of emails began at 8:58 

a.m. with a request to PCBEC members to pause “opening and 

processing” of provisional ballots by Mr. Doyle Webb. The Webb email 

was forwarded to Mr. Poe at 9:11 a.m. requesting that provisional ballots 

for House 32 and House 38 until they could meet on Thursday. At 9:54 

Commissioner Stahr emails Mr. Poe and the other Commissioner 

expressing her concern of being able to process these ballots on Thursday 

and upload tabulation on Friday.  

Chairwoman Gomez then emails at 9:59 requesting a time that 

commissioners can meet on Thursday.  This email also directed Poe to 

have “a robust list of poll workers ready to go for Friday.” Both 

Commissioner Stahr and Commissioner Price stated they could be 

available at 5 pm on Thursday, in response to Chairwoman Gomez’s 

email. At 10:03, Chairwoman emailed, “5 it is.” At 10:32, Chairwoman 

Gomez emailed Mr. Poe asking, “Did you go on your own and request a 

legal opinion from Mr. Fogleman without the consent of the commission?” 

She then states, “I am calling an emergency meeting today.” She directed 

Mr. Poe to “Find out when the commissioner can be available.”  Lastly, 
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she directed “Do not do anything further until the commission meets.” At 

10:40 Commissioner Stahr responds that she can meet that day, 

November 10.  Chairwoman Gomez emails at 10:49 stating, “[i]f we can 

address all these things Thursday that is fine.”   

She again states, “Mr. Poe please halt all processes today until we 

can meet.”  Lastly, she says, “Whenever the Commissioners are available 

either today or tomorrow at 5 pm.” Then at 10:57 am, Commissioner Price 

responds to the email thread, “I am not available to meet today until past 

8 pm due to a work conflict.”  

At 11:03, Chairwoman Gomez again states to Mr. Poe, “halt all 

processes until the Commission can meet on Thursday.” Commissioner 

Stahr then emails the thread at 11:29 asking if they could call “an 

emergency zoom meeting, so we can discuss this issue in the next 30 

minutes and in the public view.” Chairwoman Gomez then emails the 

thread asking, “I request calling an emergency meeting via zoom.”  It 

continued, “[w]hen is the earliest we can get this set up?” 

Mr. Poe responded at 12:06 with “FOIA requires a minimum of 2 

hours for an emergency meeting per ACA 25-19-106(b)(2).”  The next 

email is an exchange between Mr. Poe and Commissioner Stahr, wherein 

Commissioner Stahr states, “I sent the request at 11am, so what the 

notice sent out for 1pm?”  Mr. Poe in apparent reply to this email, stated, 

“I have not been given a time on the meeting, so no notice can be sent 

until I get that.” This exchange occurred at 12:11 pm. At 12:15, 

Chairwoman Gomez then emails to Mr. Poe, “2pm or as soon as possible.” 

At 12:22, Mr. Poe emails back, “Just to be clear, you want to meet without 

Commissioner Price?”  He continued, “Also, what is on the Agenda?”  At 

12:29, Chairwoman Gomez replied to Mr. Poe with, “Opening and 

processing provisional ballots.”  She continued, “We can meet and any 

commissioner not able to meet in person can meet via zoom.”  

At this point, Mr. Poe forwarded Mr. Price’s email stating, “In case 

you missed it:” that Commissioner Price was not available until past 8 

pm.  For emphasis he appears to have changed it to red lettering, and 

underlined, “today until past 8 pm.” This was sent at 12:33. Below the 

forwarded email, he wrote, “Commissioner Price is not available until 
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after 8 p.m.” He then asked, “are you saying you wish to have a Zoom 

meeting without him present?” 

At 1:07 pm, Chairwoman Gomez states to Mr. Poe, “I haven’t seen 

a notice sent out.”  She then asked, “Why has this not been done?”  To 

which, Mr. Poe, at 1:10, responded, “Dunno, Lemme check.”  

Staff observed several notices posted on the PCBEC Facebook Elect 

page. Staff reviewed the Pulaski County Election Commission page but 

did not observe a notice of any meeting for November 10 in the historical 

timeline.  There is a post on November 9, 2020 and the next one is 

announcing a meeting for November 16, 2020. At 1:51, they posted a 

notice of meeting at 4:00 pm on the Pulaski Elect page: 

 

Figure 49.  

Staff noted a second posting on the Pulaski Elect Facebook page that was 

posted at 2:25 pm on November 10th, announcing a meeting at 5:00 pm: 
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Figure 50.  

Lastly, Staff noted a posting at 3:15 on the Pulaski Elect page cancelling 

the announced meeting that evening.  

Figure 51.  

Consequently, taking the testimony of Mr. Poe, combined with the 

email exchange, the evidence supports the allegation that Mr. Poe 

purposely delayed providing notice for an emergency meeting of the 

PCBEC. It is worth note, that the 327 improperly tabulated ballots were 

from the batch of provisional ballots tabulated on the day this email 
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exchange occurred.  Staff’s review of the records and minutes show that 

no meeting was held on November 10, 2020.  

 

  3. Allegations that ForARPeople engaged in post-  

   presentment of identification activities in violation of  

   election law. (SBEC 2020-039 IV.B.) 

 Ms. Bennett stated that no one with her group “received, reviewed, 

or approved any photo identifications for the purpose of allowing a voter’s 

provisional absentee ballot to satisfy the voter ID requirement or to be 

counted.” See Bennett Responses Question 3.  She continues, 

“ForARPeople set up a tent outside the Pulaski County Courthouse and 

provided copiers for use by individuals in the general public to make free 

photocopies of the individuals’ identification cards.” Id. She states her 

volunteers assisted only in making copies for individuals.  Id.  She then 

states that the voting individual “interacted directly with the Clerk or 

her staff, who received and reviewed the copies of the individuals’ 

identifications for purposes of allowing a voter’s provisional absentee 

ballot to satisfy the voter ID requirement or to be counted.” Id.  She stated 

that to her knowledge, “no individual travelled of the grounds to make a 

photocopy of any voter’s identification or documents that verify the 

voter’s registration status.” Id. at Question 6.  

 Ms. Bennett did state that she believed an “Austin Bailey traveled 

to a nursing home or long-term care facility to report on an official of the 

County Clerk’s office assisting a resident of the facility to verify the 

resident’s identity or to cure a ballot.”  Id. at Question 7. She continued, 

“Austin Bailey did not make photocopies of any person’s identification at 

the facility, nor did she handle or make photocopies of any person’s 

documents.”  

 Clerk Hollingsworth provided answers to this issue as well.  She 

stated that personnel in her office did not accept voter verification of 

registration from anyone but the voter himself or herself. See 

Hollingsworth Response Questions 27 and 28. She stated that she herself 

“went to the residence of Rubye Fleming, Alyce Flakes & Harold Rice and 

verified their ID and used her cellphone to email the photo ID to the office 
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to be printed.”  Id. at Question 29.  She continued, that “Assistant Chief 

Deputy Debrah Mitchell verified the identity of Annie Clinton & IIona 

Fontenette at their residence and took a photo of the picture with her 

phone and emailed them to the office to be printed.” Id. She also sated, 

that her “staff personally verified the identity of each voter in person.” 

Id. at Question 30.  

 Consequently, the evidence does not support this allegation.  Both 

Ms. Bennett and Clerk Hollingsworth described each group’s respective 

involvement in the post-present process and there is no evidence that 

staff or personnel with either group handled identification in an improper 

manner. 
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 1

 2

 3

 4

 5

 6

 7         VIDEO FILE BATES NUMBERED:  PL037503
             ARKANSAS STATE LEGISLATURE

 8     93RD GENERAL ASSEMBLY - REGULAR SESSION, 2021
  HOUSE COMMITTEE ON STATE AGENCIES AND GOVERNMENT

 9                        AFFAIRS
              MONDAY, FEBRUARY 1, 2021

10                       9:30 A.M.
               ROOM 151, STATE CAPITOL

11                 LITTLE ROCK, ARKANSAS
  SOURCE: A TRUE AND CORRECT COPY OF THIS VIDEO IS

12                     AVAILABLE AT:
HTTPS://WWW.ARKLEG.STATE.AR.US/COMMITTEES/MEETINGSPAST

13        ?CODE=900&DDBIENNIUMSESSION=2021%2F2021R

14
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 1 did affirm after the legislature -- the House had

 2 already voted for voter ID proposal had been presented

 3 to me and our idea had been presented to me to allow a

 4 substitute for voter ID, which would be a signature, a

 5 sworn statement.

 6           In this past election, we have found out how

 7 fraught that is with problems.  The Los Angeles Times

 8 did a very in-depth article about saying that the most

 9 significant flaw that happens or the main reason that

10 ballots, many ballots get rejected are because of

11 signatures.

12           And the real problem there for --

13 forensic -- a forensic analyst who does signatures

14 said that to adequately do that to verify signatures,

15 sometimes it takes hours.  We're asking our election

16 workers, many of them who are not trained in verifying

17 signatures, we're asking them to do it in seconds.

18           So for that reason, I've brought a proposal

19 to you today.  I'm not going to belabor it because

20 you've heard all the debates, you've heard that

21 80 percent of Arkansans support voter ID, but we had

22 significant problems in Arkansas with signature

23 verification.  There is no uniform standard for

24 signature verification.

25           State of Florida is one state that does
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 1 but surely, and that those same studies point out that

 2 the only thing that gives many Americans confidence

 3 that their elections are fair would be that they know

 4 that the people who are voting are who they say they

 5 are.  And the only absolute standard for that is to

 6 present -- present a photo ID.

 7           In the Los Angeles Times article that I

 8 referenced earlier, one analyst said that the

 9 signatures that are more often thrown out are -- are

10 fake ones that are -- or excuse me.  The biggest error

11 are fake ones being accepted as real rather than real

12 ones being accepted as fake.

13           So there -- it's ripe with errors is what

14 this one forensic analyst said.  It's his job.  That

15 is what he does professionally is to compare

16 signatures.

17           One of the other issues that we had in

18 Pulaski County, and I was glad to receive all of these

19 numbers that were pointed out by the lady from

20 Indivisible because it points out what a significant

21 issue it was in Pulaski County.

22           But in any of those -- these cases where

23 provisional ballots may have been rejected because of

24 a signature, they could come back with an ID, which

25 80 percent of Arkansans thought they should have in
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Kerrian C Robertson

Linton Mohammed DRIVER LICENSE
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Notarized online using audio-video communication
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