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l THE CJRC IT COURT OF PULA KI CO TY ARK 

OF WOME VOTERS 
OFARKA A ,ARKA A U IT D, 
DORTHA DUNLAP, LEON KAP A 
'ELL MATTHEW MOCK JEFFERY 

RU T and PAT ,y W TKIN PLAINTIFF 

V. No. 60CV-21-3138 

JOH TH R TO in hi official apacity 
a th ecretary of fate of kan a ; 
and HARO BROOK BILENDA 
HARRI -RITTER WILLIAM L H R, 
CHARLE ROBERT JAMES SHARP and 
.J. HAR.iVlON MlTH, in their official capacitie 
a m mb r of the rkan.a tat Board of 
El ction Comm i ion r 

ME 

DEFE DA T 

DEFE OTION TO DISMIS 

I h L agu of omen ot rs o Jum 'as, J\rkansa - niLc::d rth . Dunl. p 

L Oil L1 Matth Moel J ry Ru t, and Pa y \ atkins filed th ir 

ompJainL r fn'un ·ti R li f and D larato Judgm nt gain t John burst n, 

in hi official pa it , th ecr tar ofth 

tat B rd f El tion 

1 ial apa iti , on Ma 

1. 21. h ir law uit II s that n 

f Arkan as and again t th 

ner. . al o in th ir 

m 1 ded mplain on Jul 

7 , 97 , ~49 and 72 th 
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• haliengcd Provisions 0) i lat arious pro j ions of th rk itution 

and eks de lar t r and injunctive relief. 

fi ndants mov d to di mi ' n July 20, 20 1 under Rul l _(b) · 6 of th 

Ar! an a Rul f i il Pro edur , contending th t l) th Am nded ornplaint fail 

to st, tea laim for which r li f can b grnnted, (-) Plaintiff! la k standing and the 

count , clerks and ·ounty lection co1nmission r are n cessary partie and ) 

so ereign immuni bars Plaintiffs claim . 

The ourt heard ai·0 w.n nts from ounsel for Plaintiffs xJ M. Vel .z., 

admitted pro h vie , an l J s Ask w lll and Defendants (Micha l Mo ley on 

Oct ber J, ... 02L A~er on id_ ration of the pap rs and argument present d by the 

pa11i l th urt holds that D ti ndan • ,tion to Dismi sis denied. 

DISCUSSION 

Pl intiffs s ek d clar 101 ju ment that (I) the hall ng d Provision violat-e 

lht: Fre and 1 •qual EJecLions laus , Ark. • n ·t. art. _ § , and Equal Protection 

lau e , rk. C n t. art. § 3; (2) t 7 6 and 't 97 violate the Vol. r 

Qualifi ation lause Ark. n t. art. _ ~ 1 • and 3 t 7 -8 violates the ri h t 

fr dom of sp ~ch and as embl uaran d y Tk. Const. art._§§ 4 6. Se Am. 

n1 L 11 I 5-181. 

Arkan·. Rul of i il Procedure 8 r quir • that a 1 ding s ttin forth a 

claim for r Ji f o ntain 'a t L m nt in ordinary and n jse languag o- fa ts 
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h wing thecourthasjurisdi tion ofthe laim and ad mand for the r li f owhich 

the plead r ·01 i ler hims· If ntitl d.' Ar . R. . P. 8. On a motion to dismi 

all rea nab] infi r nces mu t be r olv d in favor of th complaint and all 

pleading liberally onstru d. ·k. R. Civ. P. J 2 b 6 • B<1pti. t Hi a/th v. 

Miopl'TJ , = I rk 

First, Plaintirn· hav sufficiently pled standing, and county official ar not 

n ce . ar parti •s. TI1e general rule i that one mu t have suffer d injury or belong 

to a cla.s that i prejudiced to h ve tanding chall nge th validit .. a law. 

Gh gan Gh gan , Weis , ,.,8 Ark 9, 991 • . \\l.""d 36 1999). Dortha Dunlap, 

L on l a Ian. J el! M<:itth w Mo k. Jeffr y Rust, and Pasty Watkjns h have 

standing to bring their ]aims by irtue of their tatu as r gist r d voters· nothing 

mor is r quir d. . ., lvlartin v. Haa . 201 rk ... 8" .. 55 S.W'.3d 5 51"' 

( .... 01 . Th League al ufficientl 

led tanding in two way .. First th~ h c atisocialional tanding ba don the hann 

the alJeg the h JI ng d Pr i. i n., impose on th ir memb rs. m. C mpl. f 1 -

J 5. c nd, th y ha e dir ct th harm th hallen ed Provisi ns 

irnpo · on their organization nd resourc . e .g., id. at 1~ 13-16 all gin they 

mu t nd ignifi ant tun and m n y t r - ain member nd hmte rs 1..1pdate 

tr ining material • and lit ratur , educat v t rs about th n w la , in ludin° th 

n w deadlin for ab nt e b Hot , nd orl with vot rs lo 'orre t p r iv d 
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mismatched ismatur ): id. ,r 15-16 alleging they will ha to reformulate th ir 

programming, can no longer hand ou food wat r, and other r UT to voter 

within J 00 f t of p Hing pla b cause of ct 7 8 and must train heir volunteer 

n t to do to av id criminal prosecution). ddition II , ounty cl rks and ount 

ion com.missi ner ar n t necessary pc rtie in this actio11 fi r injunctive and 

d lar t r r 1 ief chaJJ ngin. the onstitutionality of A t 7 6 973 1 24 and 728 of 

2021 G neral mbly. See Martin . ~ hls . ... 014 x 4 ... 7, 4 4 .v . d 844. 

ond., ov rei0 11 im111unity d e not b r P1aintiff: ' laim . Th upreme 

ourt has I n ' r cognized an e c ption o th defense f so reign immunit when 

th tat is acting i 11 gaily, un onstitutionally, or if a state-agen~ ffic r D ~1 es to 

do pur 1 n1inist rial tion requir d by ta.tut . • William v. U Co 201 rk. 

·17 5 1 ) citing Ark. tate !aim Comm ·n 1, Duit n tr. 

Co., /11 .. _014 rk. 4 . 7. 02 2014))· ee al o C mmack . 

'hahners _ 4 Ark. J 61 1 1 " 680 . W .2d 9. 9 198 We our 

[ rei211 immuni as s all wing a tions that ar illegal are un 011.StitU''ional 

r re idtra , ire l be nj ined.' . Here, Plaintiffs all e that the hail n d 

Provision ar unconstitution I, satisf in ption overeign immunity. 

Finally. Pl jntiffs hav uffi i ntl alleg d facts that i prov n true~ wotLld 

ntitle th m o her lierthe eek.. Th purpo e of th d Jarat 1 judgment statute 

Is ' to s ttl and afford relief fr 111 un rt int nd inse urit ith resp e,t to rigbrs, 
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tatus an lher legal r lations.' 1111 utchen v. City of Fort mith, .... 012 Ark. 45 

14, 42 S.W.3d 671 68 L.) (qu ting Ar . ode Ann. § 1 -1] 1-102(b 

Declaratory relief • ii I lie when 1) th r i a justiciable ontro rsy~ 2 it xi ts 

b tw n the parties with ad erne intere ts; 3 thos Jegal 

int 1·est in the conn· ersy· and ( 4} th is u s invol d ar ripe for decision. Williams 

ityof he,wood _019 Ar . App. 4 7 586 .\iV.3d711. 

\iVh ther the vaHdi., of th halleng d I gi Jativ na tn1 nt 1s g, med b 

rati n l basis or tri ts rutiny r vi w i a question of I w that requfr con ideration 

of th fact. pertinent to th chali ng d en ctments. Plafotiffs all ge that the 

Chaileng d Pro i i n tu·den th ir fundam ntaJ right t vote peak and assemble 

and that stri t rutiny applie . 1 \Vh n a statut infringe upon a fundarn ntal right~ 

it i u d t to trict s ru iny and lc'tnnot slirvi unl ss 'a comp lling tat int r st 

i ad anc d by th t ute and the statute i the Jea t re ·tri tive m thod a ailabl t 

carry Out th ] T re inl r tiL .•• , Jec1Z • . Pi "ado. 49 k. 0 632, .W.3d 32. 

350 -· 0 (guoLing Thompson'- Arkan a· o ial rk. 9, 74 

0 1 4 . TI1 Am nded Compl int alleges how Plaintiff: ar 

burden d or impair d in th ir rcis of th ir fundam nt I right under th 

Chall n ed Provi • n that in c rtain circurn tan e their fundamental 1ights and 

th ' . of oth r who ar imilarly situat d will b outright denied, and that th threat 

f han11 i imminenl. Th m nd d omplaint 1 o allege that D fi ndants l ck an 
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compelling stat int re tin th- Challen ed Pro isi n , and that th are not the l a .. t 

r 'U1Ctiv, m thod availabt to carr ou any uch lnt r ts. B cau e thes are 

questions fact. the i "Ue f wlii h legal tandard ppli ts not rip for 

d t nnination nd wiH be ddr s ed hen th cas i con i ered n th n, ·rit . 

Howev r the urt hold that th Arnend d mplaint ontain suffi i nt factual 

allegations o withstand di mi "Sal at this age as to tho e ' 'Sertion . 

CONCLUSION 

Ba .. ed on th l gal s ndard under Arkansas RuJ f i . i1 Procedur 8 and 

J . (b ( 6 , Plaintiffs omplaint sL1ffi iently plead facts upon which reJi f 

can be granted. l or the r sons t fotth herein along with al I reaL ons et f rth 

during m bench ru1 ing on ctober 1, 21, D fondants Moti n 1 deni d. 

O1;£11dant shallhav tn(l0 day fromthefilingofthi Ord rt filth irAn, r. 

JT I • '0 RD RED. this ls day of o ember -021. 

6 

Hon. Wend 11 Gri n 
ir uit Jud 
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