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REPLY MEMORANDUM IN SUPPORT OF EXCEPTIONS
ON BEHALF OF THE SECRETARY OF ST ATE

MAY IT PLEASE THE COURT

The Court cannot exercise rtsv Jurrsdrctroh t)ver a' mere possrbtlrty The announced '-'
intentroh of a government official that he will take action that presents an immediate threat of
irreparahle injury ih some circumstarrces may ferm the basis for injttnctive rehef. No allegatiort.
in the present petmon though, describics a threat of conduct or action, much less conduct or
action that can be described as immediate or imminent. " Nor dq the cases cited in plaintrffsv’
opposition memerandum dezi'with Louisiana-law’s reqttirements fcr stating a cause icf' acticn o.r‘
the right to assert such.a cause. - | ' o | .

Then there is the questron of how the case can proceed. It is 1mpossrble to assert defenses .
against the prospect of an event that has not occurred may never occur, or may not cccur in the _
Vway the plaintiffs guess that it might. Discovery cannot be conducted. Interrocatones cannot ‘be
dlrected or answered _on speculation. The defendants can hardly depose; a witness to ask .them
what rhight transpire in the next 8 to -10 months. There is no way: to: deterlhrne whether districts |
that have not been proposed or devised contain an eqha.lv humber"olfjicitizens and/crit/eters. The -
parties have no wa)r to address- whether: tra_ditionalireapportierrment factors have :been taken into
account -since the reapportionmeht of Sdistricts' has not. occurred. AThe‘.Court catmot ruleton
whether the Constitution - has been vrolated or Sectron 2 of the Votmg Rights Act has been_

breached. This suit is the equxvalent of contestmo the terms of a Wlll before the testator’s death.




The political branches of government will develop a Congressioﬁal reapportionment plan
as required by the Constitution. The plaintiffs may have a grievance once a plan is developed,
and their suit may have an object that will serve as the basis of a cause of action. However, the
reapportionment plan will be develop in Baton Rouge, the State Capital desigﬁated by the
Louisiana Constitution, and any suit contesting the plan must be filed where the State
government does its business. La. Const. art. XII, § 1. The petitio;z put before this Court does
not assert a claim or cause of action over which the Court may exercise its jurisdiction.

The suit should be dismissed.
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