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BULI1MAN, ami KIRK GREEN

divil Astión
No. 2021+03538

Plaintiffs? Diyision C Section 10

v.

R. KYLE ÄRDOIN in his ofißialt capacity as
Ilouisiana Secretary o State,

Dëfeñdanti

PLAINTIFFSLMEMORANDÚlNI IN OPPOSiTION TO DÉFEÑDÁNT S2EXCII'TIÓNÈ

MAY IT PÈEASÈ THE COURT

Plaihtiffs Cameron English, Ryan Berny Pooja Pmzid, Lynda Wáolard Steplien

Handwerk, ÁmberÎobinson, James ullman, and Idirk Green,yy and through their undersigned

couasekfile thi£ñíemorandum is oppàsitián lo the decliñalory and perenilitary diceptions filëd

by Defendant Secretary of State R. Kyle Ardoin (the Secretary").

In the ïusultuoùülecade since Louisiana' urrent cóngressional map waï enäcléd ïhe

state has changed Hundreds of thousands of new Louisianians were horn, and hundfeds of

ihousands díêd(peoplÜfrom around iÑe world camedo live ih Louisiana, and some fÁrmer

I5ouisianaiesidéntisoughùíppétunities ëlsewherefaúd äll the while thé fluïahd churn ófîúternal

migration redistribùted Loulhianians across the state?s 64 parishes. The result: each ofLouisiana's

six éongbenional disìricts is now níalapponiöned. Becaù 1he U.S. Constitùìión prohibíts

rnalaliportionëd districts cónlinuéd use gf the map as it stands today is unconstituliónal. And

absenï courl intervention or newÛegislation, state law would Ýorce the Secretary to use Íhis

uncoástitutional map in the upcoming congressiónal ëlectiö

That ls why PÍa ntiffs have Ü ed this lawsuit-and why hŠs Üourt can hear ii. Louisiana

lùis si Demo&ålic governor and a Republican4conisolled lefisialus. Wheré conìrol f hè

lawmaking process is divided in this wùy, state òften fail to enact new redistricting plang that is
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they sulTÈr impasseiAnd courts in turn, often accepi jurisdictibn over actions like this one and

set schedulës that will ensure that nejv, constitüiional districts hre dmwn well îù advänce òf

upcoming candidale: filing dèndlines and electiöns. This is Íhe modest reliei'íhaï ÉlainŠIT.i seeksa

declarstioù that the curéeni donpássiönal niap is undonstiiùtionally ñialapporfionëd[an ihjünction

prohibiting itaxcontinued uset and a schedule with clear deadlines to ensure a. lawful map. is

adopted, wheiher legislatively or júdiciälly, suificienily in advance ofthe next federal elecÈion.4f

the olitical impàsse persigt past the Cöurl%desdiine thën-åùd jihly thëh-the Courtyill bé

tasked with adòpïing a plan óf its own

The need foi lhe Cobíí [6 prodeëd wilh thi âclion is éleae. Endorsing the Secætary's

posi on that the Court may not even accept jurisdiction despite malapportioned districts would

expose Plain ffs and their fellow Louisianians o serious constitutional injury. Fortùnaiély, the

Sëcreiary's pösition is wróng. ouisiana's judiciary his the pbwarànd duiy to act When à plaintiff

has established that injury is imminentlyÍmpending, and that jüdici i process must begÏn nmá lo

üìake available the tuildred élief that couris àcròss the douñi19 ïèuliíîely pròŸids id similãF

piremslancefduring every redistricting cycle Indeed, in Minnesota-where; like Louisiana;

Democrats controlihe governorship but not both houses of the legislAure-lhe Supreme Court

hàs (1/reddy taken steps to adjüdicalé lawsùil aliëging a likely inapisse bëliýeen he pölitical

branches.

Thé Secrèíafy'.i ekcéplion pîovids no ódnivellingMrgument toshe ëontáiry Vénée is

Proper in Orleans Parish, where residenh are currently suffering the injury of malapporthmhient

The current coniroversy is4ive; and courth musfprovide-lhe necessary judicialbackstop ìo avoid

the harms that will folloW from inípasse. And Ihé appröpriais jarties havã been nänied i

redisÈribïing cases, voters in overpopulated distrÏcts may sue, and the SecreÈary must defend.

The Sëöretary's escéplionishoùld thereföreibë denied!

hÃs the ÊSi Supreme50urï has noted, "[p]olitics and poliŠcal consideratiŠns are ihseparable
from districting and apportionment." GafheyK Omingngh 412 U S. 735, 753 (19 3) Indêed, the
2010 redistricting cycle demonstiated the debilitating effëct partisán dividé üù have3ú the
reapportionment process. In a majbrily of states wiih divided governmenis-including doloradò;
Minnesota, Mississippi Nevada, New Mexico, and New York-cougsøvere required to draw
conféssh>hal°maps,degislälive016aps r böth.
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BACKGROUND

On ApÑl , 2Õ the Secretary of Übmmerce dellvered thesresults 6f the Ž02Ò

décennial cénsúíto thé President see et. ÍòránjunóliveÃDecláraïóry Rélief ("Pël")¶ 17. The

results reported that Louisiana now ha a resident populatipn of 4,657,757, as increase of niore

than 120,ÛÔÒ over the 2010 popula ion Íiàure. Šee id ¶ 18. Because ïhe census data mÃke ciëar

thäi the state's òurrënt congfessional di fricts as enacted in 2011 (thé"2011 Plan") do not áccönnt

for fliis new population number, this current configuration violates state and federal law. hl ¶2

RedrawinghtLouisiânä'icóngòssiónál disiricts i ïherèfóre reituired

Louisiana law provides thalfthe3tate's cángressional district plan be ënacted through

législÁtion,.which musÄ pass both chambers of the Legislåïure and be signed by ïhe Governor. Id

¶27 (siling La. Corist. art. III, § 6) Consè¿¡uently, the redistricting néeded lö avbid the injüip3f

unconstitutional malapportionment is confrontlñg a significant obstaclegpartisan deadlock. The

R.epublicùn Párly cuirénlly cônirols bálh chambers of thé I egislàlure, but it läckNhe

supërmajority necessáry tò override a vetotfranpthe Democratic governor. 7dy ¶¶4,.27. This

partisan di0ision among the state'sipolitical branËhes makes it extremely unlikel) that they will

pà a láwful congrêssional ïedistrictingplan in timë iô bè úšedgluting the ópdoñíing 2022

congress näelectionsiIndeed, as o underscore Úíe depth ófI ouis ana's current polÍtËalŸllÜide

amilhe grididelîìhdihas resuliëdrof ïhe 31 bills thdt ìhe GoVernör veicéd ïhis year, thé Legislàtufe

failed to overturn a singleyne during its historpoverride sessipn. SepMelinda Destatte, Lopisiana

Veto Ássion Ènds with Ño Äl{ RejkcitonsÃeversed Ä uly 2i, Š0À1) Ínt lys:llapnews:com/

articlélsports governtáënt-ánd polit ics-louisianã:f0d1ê34d64f575df356990f97báb22bd; Vetoed

Éills from theÁÔ21 Regálar Šssi n late Legis ature, hitps //ww3v. gis.la.gov egisì

VetòedBillsTable.aspx (lást isitéd Aus. 12 2021)

Today, the U . Secretary of Commerce will deliver to lheptaie its redistricting data filë-

common1)referred to as3È.L. 9517Ï dahi" in reference to the 197Š legislålibnihaï4first requíÉed

thiiprãesšMid ï legäsy Tornial flïal E6disianaldhu use to fäbulais the ne populâtion of ëach

Political subdi¾siön, 1d ¶22. On or around September 30, 2021, the U S. Secretary of Commerce

will deliëer lhát sanië déïdited opulálíon dåtä showing the new pöpulatiön óf each politièal

subdivision in a tabulated format. Id These latter data are Jypically delpered no later than April

E-Filed

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



. FILED
On AUG 1É P Ó3

CIVIL

DISTRICT COURT

of the year following the decennial census.1d In previous cycles, the congressional redistricting

plan v/ould thèrefore háve bëèn enacied by now2. (För example; during the 2010 cycië, Eöuisisäa

enacted ils plan onÃpril 1(Ž011. Thus; even asideírom lhe ImminentsrIÃk-ofíínpasse,hhe

rëdistricting needed liï adénñce 6f thï2022 niidíeän elections must proceed on än unprécedently

egmpressed timetable

Uliimately the pandemic has imposed significant delays on an alreadyTraught process for

which liine is öf the essénce. Plälütiffs accordingly biought this act ion, asking the Courl"to déèlaré

Î oulslana's current:congressional dis tri t 1 lan unconsiiluilonal, enjoih [ihe Šecretary] from uÃ¡ng

the curient plan in any futuëe eléciión ähd implem ent a iîeWeängrëssional distrist plan ihat adherés

to the cyns titutional recluirement ofone persongne-vale should the Legislature and Governor fail

io do so. d ¶ É The Sècretary ihereafier filed his declinatèry and peremptory excepilons

advaäcing sevend pröcedural änd. substäniive óbjeótions. Sea jen¢rallý Meny in Supp öf

Exceptions on Behalfhf Sec y of State[MemŠ).

ARGUMENT

The Secretary raises the declinatory exceptions f (ijlack ofsubject matter júrisdicÜon

and (2) in1proper venüë and the preemptory4xceptioù of (3) no aus òf actich and (4) no right

oSacÉion. Sor Áhe reasons discussed behw, none ó[ihese excepdans should be sustalned

I. DieHriatorfEîeeptioni

A. The Court has subject matter jurisdiction.3

Thé Secretary offers a variety of internally inconsistent excuses as tò why this Court should

not hear ihis case-none ofwhibh dihests nofjurisdiction.

Alth6dgh nôtjxpaùded upon iri his suppoiling inérdorándum; ths Seárètary aláð¼ (brieflp)
suggests that asdelerminali n f the constitutionality of the congressionäl redisfrisjing at.a
preliminary injunction proceeding is impermissible7Declinatory & Peremptory Exceptions-3-4
BétIilaintiffs do not ask this CÉurt adjudi ate thée nslijutión lityof the stalà angÈssion 1

dis6icts on a möiiòn foÉpreliminary iùjunôiion-änd indeed, do nòt refuesi 13ieliïninary relief as
all. The Secretary clíes no auîhority sugšesting that the Court cannot grant the rèliefactuallysought
in Plaintiffs pï·Ayer for relief. Sea Pet 8.

LThroùgh6%his briefing, flie Secréüiry repeñíedly offers variatioùs the3ahiejeiieral thenié!

thaï Plaintiff.¾alleged injuries are unlikely to inmspiie and thus ih s Court lacks jurisdiction lo
remedy them See¢e.g., Mem 8-11, 15-18. In the interesis ofeffiqiency and economy Plaintiffs
addrë all of these argumentåi lhi eëlion

4
E-Filed

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



.FILED
On AUG 1É P Ó3:É6

CM L

DISTRICT COURT

First this caseis jusliciable. PlàintifTs curreátly live in malapportioned distribis lliativill

be úšefin fúture cöngie¼sionál elêëtions unless à new mágis linélyadöpted. Because the C urt's

in ervenïlon can prevent ïhis constitutiônal harm, the case is not moot And the Court needino

vait until the eve ofaRuncónstitutionál électión before adeeptinsjurisdiciled1ò reisédy Pläintiffs'

n uries .as evidenced b ihe fact that the Minnesota Su renie Court has alread commenced

judicial proceedings to avoid precisely this sort of constitutional iùjury.

Furthérntôrè this Court's exeïcise of itsijurisdiëtion doès nót infringe upon a y other

branch ofgovernment.dudicial management of inipasse litigation is a common, necessa process

that is ïepeated during every redistiiciins opcle to ensure efúal ündiluteddotes fàr all cilliens

The egislature and the Governor remain freepenact new congressional plang the Court will

need tolake fuíther aedon only if they do not.

1. The ëo tróversy is justicinblé beenuse Löuisinna's districts nre
cùrrently mnInppodioned.

TheÃecretary wrongly claims ïhat this Court lacks subjÉct maïterjurisdiction because il is

hol éùrrëntly kään ivilk completé céríainly théi the páliiical brànòhésivill deadlock aåd fail to

Pass a congressional redistricting plan; This argument misses the point and ignores the relevaùt

legal standard.

Theis öàù be o dispute tha(cântinued use of the 2011 Plan is näconštitülionál Article I

ection 2 oÈthe U . onsïitution requires congressibnal distri ïs to be.as equivalÈnï iropopulaÑon

as possible "to prevent debaseineni 6fWöling powef ând diùsinùlion ¼£ coess lò elëbled

representativeshi*patri eisler, Ü S. 526, 531 (1969). This conshtutionabniandate is

commonly refërred to as the "one person, one vole",principle. Áe e.g , Gnry v anders, 372ËS

368,.381 (1963). The cénsu data rèleäsed ën April 26, 2021 nïake cleär that the configütatich òf

Éouisiana's congressibnal districts does not account f5r the current populat on numbers in the

state,ilólating ih6"Constíïution's phin objectivé óf ediuál reprešeníailoù for éciual numbeis."

WeS er'n ei? 3 6 So Inl 8 .{1964){ see also Pet ¶ 17 rringtog Elections.Bd 173 F.

Supp 2d 856 860 (E.D. /is. 2Ó01) Öhree-jüdge panel) ("[A]pportiönment söhemes become

in tanilpupcônstilu ional upon the ieleaseþf nèw decénnial cehsús data? (quálatiöns markš and

cilation omilled)). The Ô;SÍensus Bureau revealed lhat Ëouliiana's population as oÈÀpril 2Ö2Ö

- 5
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had increased Úy more than 120,000 people as compared to ten years earlier Pet ¶ 18 and

populäilon hiflš have hol bëèn uniforhniéross thê siale. In fact, rëcent dataihhoWihat thèie is)

nearÏy ÍD percent populaiian sdeviaÉon between dist icis see d ¶ 15-Èar Éom ihe equal

repVesentálidn ihe U S. Constitution felluires

The Secretary ques i ns this census data, clainiing that it is "outdated." Mem. 17. his

argumenÈmisses lhe poinElf is noEthe precise population discrepancies bålween congressional

districts that rénder them näcönstitutionál, bút the uhquestionable èiistence of ény discrépancies

atrall. Absent a specifiè justificaïlon for each parïlbular populaïlon deviátion, congressibnal

districts Thusì havé?'prëci e inalhématical équality Kni¾trick, 394.U.S.it 530 31 Article I,

Section 2 "permits only the limited population variances3vluch are unavoidäble desp e a good-

failh effort to achieve absolùle equality,cor for whichjùstification is shown." /d a 531. There is

nó sùch justification for thë pöpulatiáridevialiáns here.

2. PI:dntifŠs wil he forced to vote using Louisiana currently
unconstitutionn! congressionnt mnp if a new pInn is not timely enneted.

The Sècféüify Wrongly clài ns that the Cáùrt sh6ùld isiore LòùisiänàVùnéénstitülional

eqngressionalmap and the d ulión of Plaintiffs votes because no one has "propope[d] to utMze

[ihe] current congressional districts dmwn in 2011 to hold the regular congressionàl eleelions in

20227 Meni 11. But that exact/s what state law requirës the Secretary t¼dö.

Louisiana law provides ihat the stale "shall be divided into six congressional districts " and

íhal ihose diátiióts /ëll b daïhpöséd as fölk " La. R S. I8:1276.1 (em hasi dded). The

stainte then lisis the com osiiion of the six districts as enacted in the 2011 Plan followin the 2010

census.Nee d The 2011 Plan is ihus explicitly prescribed by law, since "[u]nder well-established

rulé(ofinteïprèiation, lhè wod'shallBëxcludès the pössibility of being 'optióüal réven subject

to discretion,' but ihstead shall means imperatiëe, chimilar effect:and import with the word

'nïüsi?" La FedfofTchâM Stalé, 2013 0120, p. 26 (La. 5/7/13), 118 So 3d 1033 1051

(9 ª ns rQangeitapongpmit e s PÍaintifŠ allege in their petition, an ihippsse would

"leav[e] the esisting plarrin place for nexËyear's election' because the Sécreiary has no discretion

16 irnplemênt £còngressional plän ihât diffèrsTrom the áne presëribed by štatute. Pël. ¶28. Unless
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a new plan is timely adopied the Secretary 72as no e/zoice but to use the220ll Plan in the nexi

ëlécliön

ÀrmedwillrhÍs incorrect belieÈíhat he could choose noÉto carry ouï ÄlecÑons undér ïhe

2011 Plan, the Seefetårp súg esis thät thistniatief "is ñòLöf sùfficient iminediacÿ ánd ièaliiý io

warrant the issuance of a declaratory judgmenty by relying on cases involving perm(ssiye statutes

tha t a fforded state:aciôrs discrelien over wheiher io apply ihe law. Mem. 16! see also AmdI'aste

#Aalh yfq¼Cö#rölCodSt. Marti Pégoliéeat , 627 So. 2d 158 1633a.1993)(finding

action involvingsdiscreilonary zoning statute premaïure because a penn s ve statuieamust be

rendeéed öpeïlätiVe dèihréàlehed ïó be rendeééd öperàtiée prioFlo bein éhallengéd" (emlihasis

added)) a. Fed)2 of Teli v State, 2011 2226, p. 6 (La.g/2/12), 94 So. 3d 760 764 (finding

challenge tostaiùtory söhool dis fictdvalver scheme nonjusilöiable because no waiver had been

requésied and Boárd öfEdùcátion ïètàined dieretión oves whëther lojrantyáiver at issuë)(Here;

by conïrast, lhe ecretary has noichoice but so cany out congressional elections under the -2011

Pladabsent¼le islatiéelý enacted map ofañöfdeFfrom this Coùri. The slätuîe ééquiring use of

theyxisting distiicts is ngpernússive; and néither the Secretary nor anyone else has7discreiian to

simply disregard the 2011 Plart he LalS. 18 1276.1? Thus when the poillicaibanches faiÉlo

enact a ñëifplah the Secrëtarypill have no cholée bui [6câríy out söngreûlonalfélectioù under

ihe-indispula$ly malapportibned map-unless lhe Court sieps in. And because usedihe 201i

Plai i noljerinissiVè, ïhe Loûisiana Supreme Coüiticóncéisi abòùt prerdature adjùdication is

simply not present in th case.

*The Secretary's lack ofdiscretion in this regárdjs furtherdemonstrated.by federâllaw "Until a
S te ÍšÈedisiristed in the määnei proVidèd bÿ thé law theéeòf äfféèány Apportionenèni the
Representatives lo which suel Š tale is entitled under such appariionmenï shall be el cied . . . from
thWdistricts then prescribed by the law ofsuch State" if, as here; "there is no change in the number
ŠfRepireSÉA$tive " U §§(É) I theË¼$Áls, nles L uislanalsMÉist iŠted in il rkhner
provided by law-which is io say, either through a legislative enaciment.or jùdicini intèrvention-
then ils congressionabrepresentatives must1be elected from the districts jurrenl{y prescribed by

state láw-which is 16 ay, the 2011 Plany Whilë thë adven f the oneipersön, öne vo principle
lùùs renderöd this federâl iùtoïy próÝisiön ùncónstitulional, sée Staie Lejlslatiirndfria
hidep Redistricting Comm , 576 U S. 787, 811-12 (2015), il nonetheless undérscores that ihere
is no antoinat c of fail-safe method of redistricting other than·judicial intervention,9hd thus that
the Secietaïy wbùld ha e no chóice but 16 use the 2011 Plan ifboth the poliliöal bränches aiid thé
judicihry fail to act. Ándp indeedgtlie very unconstitutionali y of fln(provisión further liighli hts
that any future use of the 201 l Plan,.wlúch is unaväldable if redistricting does not occur, will
di natiMidiálly dilut lŠnliffsÙolingMgh
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For similar reasonsithe Secretary's suggestion that the curren action is moot misses the

ñ1árk. ßéé Merú. 13214. Rather tharéânking the Seërefsy to "follovs the laFthat is already in

pläce PlainiilT actually seek lhe opposite reliei: an. order preven$ng ihedecretary from

following the cuitëñilý o eruli¼2011 Plan. Sëe Ea. R.S. 18:1276 1ï Pet. 8.

Curiönsly, both the Secretary s mociness am ripeness arguments rely on the same flawed

premise: that the malapportionment af Louisiandis congressional diAlricts will somehow resolve

itšél fwylmut judicial iùtépentiön-éùèiyfthëpólliiëäl breéhés deadlockHand ihüs theie i no

injury for the Court to remedy at thiÜime. See Mem. (suggesting fliat "theÃbjecÑve [Í']laintili

éèk haïbeerfa6co 1plished by openliári f lav/" siñiplý becáuse "the Coùstitutioù aùd läWs

egnmiand that the State redistrict"). But that is not the case There are only two possible avenues

for congressiönal redistriciing in Louisiana: eilhera new plan is enacied through legislationdvhich

páisés both chan1bers öf the Leáislature and is signéd by the Governor, sée La. Cönst. art. III, 6

or a new plan is prodùced throughjuilÈÏal interventíbn i fihe poilïical bmuches deadlock, see e gp

Gneä Einison, 507 U;SP25, 33 (1993). ThatMt. EitheF1he oliflöal brâñehes Will!äet, céihis

Court will act; because the poliQcal branches will not, this Court must. There is no third option.

3 The Còurt does not needia wait untit an unconst tutionaÚeleNion is
held to protect PInintiffs rights

Plaintiffs do not néed to wait to seekjelief from this imminent ând inípending

constitulibnal vielätión-and this Court does not need to delay lü exercising its jùrisdiciion.

Còniù y ió3hkSëeretary s aipunient; "i iscùot necèssù 9 to waitiïntil acïuál injùry is

sustained before biinging suit." State 4Rochon, 2011 009, p 9 (La. 10/25/11), 5 o d 876

883. Ins ead, as a general maïïer 4a pláintiffwho challenges a stálule must demonstra e a realistic

danges of¼ustaining ä diréct injurp à atesuli jf thejtaturds opežalion or énforcement " Babbits

y ÚniteŽŠarm Workers Ñat Ÿ Üiiton , 442 ÔÊÈŠ9 8 $1979); see also LapÅssociated Óen

Contractors Ind%Stéléd rel Div ofAdmin,, 5-2105 . 7 {En 3 8/96), 66R So32d 1185c1192

(recogniping thalffedegl ecisions on standing andjusticiabilityshould be coñsidered persuasive"

(quotations marks and citation omilled)). "il is sufiibient if a Áspute or coniroversy asc to legal

rights is sh6Wn,jphiòhfin the court's opinion, fequiresjùdicial delerrisination-that is, in which

the court is convinced that by adjudication a useful purpose wiÍl be servedŽ PerscÁnI/hŠtase,N
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03Ë p. 16 (La 7/1/97),0697 So. 2d 240 251. And the state's "declaratory judgment articles are

rerñédial iú nature ánd ñíust bejiberally onstruéd hnd ppliedjo l6jive the pfécedure full

elTäet within the conlours ofa jusüciâble controversy."É at 691 So. 2d at 35Š.

Moëeoyér, specific to lhis case, "challerïgés t distrióting läws m aÿ lie brought immediatbly

upon release ó fficial data showingÈistrict Índbalance ilÍat is topay, before reapportionntent

accurs." Anington, 173 E. Supp. 2d at 860 (quálations marks and óitation omitted). ourts are

fontiùëly càlled. upön in situatioûs like this oñe, and the S. Supremë Court has repeàledly

recognized that they must act ih these circums ances. As it explainediive decades ago;

[w]hile a oüïf siiiin a a cánü of e ùify rhight béljústifíèd in tenïpbra ilý
refiaining ram the issuance of inj une e relief in an apporiionment.case in ordèr
to allow for resort to an available political remedy ... individual constitutional
rights cannst bé deprived, òr denied judicial effectuation, because of the existenbe

ofa nonjudicial remedy through jvhich relief against the alleged malapportionment
whi the indifidual voters séek, might be achièved

Lácasn Fé Fòudh Déí As eëblW377 U:8.713 736 (1964). The need forjiidicial intérvenïlon

in thesepasés is undersdored by the dire éonsequences that result fróm a failure to timelyfedistrict

once an elecïlon has come and gone, and PlaintifIs voles have been diluted, iheir injuriés cannot

be "undone thröugh inonetarp remediést" Cúiminghà/n ¼Ádën , 808 F.2d 815, 821 (11th Cir.

1987); see also Obama forAm, v. Husted, 697 F.3d 423, 436 (6th Cir. 2012) ("A res triótiim on the

fundämental right to foie [] constitùtès irrepärkble injùry "). Moreoser, Plaiäliffslö not allege

only a voteßilution injury. UntU a lawful côngressicha[map is in place, such that pandidatéâ dan

prepare to run in appropriate districts, PlaihiilËs cannot assess candidate qualNicatiöns and

positions ärganizé and adväeate for preferredbandidates?ând añóbiate with liköminded völers "

n ihhus fÄceioth an mn ant mdapportihnment ihjuryand an ongolng in ury to

ihéihä ociàtional fights. Thep need nbí waii any lönser to seek redress fròm ihiMC6uít..

A riearly identicâl pass ¼þùgtph Elections Board, is instructive The Arring/dp

complaiht was, fike PlâlnNIT.NpetiÀión, filed shortlý aller the release of census data identiÈying

ho rnany congrêssiänal seats)ùeh state sçôuld bë allóiled, änd priot to the rèl ä e òf tabulalëd

data used to draw districts. Sea 173 F. Supp. 2d at.858 The Arriggtpn plaintifIsresided in districts

ihai had becörne oveipäpulâled, leavins them "under-représent ed in cömparisönáviih reÈideùls of

otheFdistricts." Id at 859; séé also Cömplaint at 9-11,Mn9%fen w Electións BdJof01-C-0121
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(KÜ. Wih. Fèb. 1 2ÔD1) (íilleging that 'populâtion shifts during the lasí decade have generated

sùbsfaúlial inéqualiiy among Wisöonhin á nine existing.congeššional distéicts" whiöh "dilutés ths

voïing strengthd ïhe·pÏaintiffs residing in relativeÏy overpopulated congressional dislricts")

(aftachèd a Ex. 1). The Arrington pläinfiffs sought the same relief Plaihilffs9eek here± a

dechnation that the thenaexisting districts were unconstitutiontdian injunction against the ma1Us

use in fuiure elections; and, if the p litical process did noi yield a new plan, judiŠial inièrvention

to implement a cônstitùlioùìd map.ßëé 173.Fr Sùpp. 2d äf 859.

The A ington courtsrejecïed ïhe argument thatähe case shoulÈl be dismissed Ibr lask8

stàùdiris ör rip enenbecáùse the possibility femaided ópeh ihat the síïite lègislaturéMóùld enaci á

new plan and rernedy the plaintiffä injury,Jegid at 8ÈD-61- ihe same argument4that the

Secreiary now makes here That decision was drivenby the fáct that theAningian plaiátiffs alleged

thät thepwould he injured if the las rèmained as it Was when thé suit was filed ánd that thereávàs

no reasonable prospect that the state legislature would enacì a new plan due to a partisan division

bëíspeeü the state politicál branòhés.1 Coinpa é id, witRPef. ¶¶4, 27-28 The Aninstó7i dourt

also noted that the plaintiÈfspileged associational harms that nianif sted long beÉore an election,

preveniing íhem from influencing members oÉcongress, contilbuling to candidates, and more-

júst as Pla tiffs allége hére. Compäiù 173 F. Supp 2dal 863 n 13 with Ret. †40 The fabt thär

the politNal banÉhes cordd have prevented the plaintít claimed injúry was 'irrelévant to the

Anington ëoüit s conólüsioàbeóause the plaintiffs hùd "realisticallý allège[d] acinal, iminineni

hamipih pjirt because 12 öf the 43 states that needed to redistrict during the prioryycle failed to

legislatively enaci congressional redistricting plans. T/3 F. Supp. 2d ai 862. The court ullimately

decliùed to "disú11ss lhê.plaintiffs coïnpläiát ãnd Wäit lö ee if the]egislature éùacts iis own

districling plan in a timely fashion" amí insïead retained jurisdicilon, sïayed proceedings, and

"ësiablish[ed], under its docket2hianageinent owers,^a tiñre When iißfould làkerevidencé aiid

adgpt its own plan i thehghature had by then ÉÍled to actŠIÁat 865.

Consisleni withAninyon%reasoningsthe Minnesota Supreme Court.has already put the

gèars òfjudicial rèdistrictiàg iñío molión uilder siùiilayircumstanceä.pike Eöuisianá, conirol öf

linnesoïa s poN1ical banches is divided beíween Democraïs andlepublicans, creating a higli

risk ofàrf irfépäràblè irù1sasse thit¼illfrevëní the enasíment ó fdolnslitálidùally apperliönsd hiaps
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in time for next year's elections. Recognizing the needio prepare for judiciäl interventiön,Uhe

Miímesoía Süpárne Court assëried jurisdictiorsîù two la§ýšuits that hllëgegl legislative deadióók,

includihg one that wasÈÍed even before the release ofcensus dâta in April SÃe Örder at 1--2 SÃ¿lis

v. SùhoikNo. A2 1-0546 (Minn. May 20(202 1) (altaòhèd a E 2) Ordefat 1-3, Wáttsaíz éSinior

N A21 0243 (MirmyMar 22, 2021) (altached as Ex. 3). Although the court initially imposed

short stay, it sua sponte lified the lay six weeks ago ami appointed!a special redistricting paneläo

"onler in1plementalidn ofjudiciallÿ determined edistricling plans . . . that satisfy cohsi tutional

and staiutory requirements in ihe event that the Legislature and the Gbvernor have not done so in

a tinielý mahher," ápting that the pàùel'sávoik "ráust conimènce sábh in édeitoyermit the

judicial br3nch to fulfill its proper role irf¾nsuring that valid redistricting plans are in place for the

state legislative and congressional elecílons in 202Ž " Order at 2; JVo!tson v Íñnon, Nos. A21

0243, A21-0546 (MinnpunèGO, 2021) (attachéd as Ex 4). The pahèl hWalreadyíiärled ilspo k

addressing procedural issues like intervention, allowing public access to filings; and announcing

"á series}f pùblic heârinás in pedon around the state" iPfosler ròbusï and diierse inpût" ánd

give the public "the opportunity to provide the panel with facts opinions, or concerns that niay

införm the redistricting process." Sòheduling Order o 1 at 2-3 'asson v Šùnon, Nos. A21:

0243 A21-0546 (Miún. Spe Redistriciing Panel July 22, 2021)(altachéd as Eij).

.just as in rringion and in Mihnesota, flie partisan diÜisiónbetween fouiAlana's legis lature

and goYernoi préclude an) reaschable9prospëbí that the pòliticáljröáesšÿill tirnélý pield á

redistrictingylan ahead of the 2022 congressional elect ñsyspecially given the tightly

compressed timeline caused by pandemic-related census delays. SeePet j¶ 4, 27-28. And just as

in ihöseúnés, and níañý§îhers like thengthiíCourt müst intervede lpensúré that pyliiicál îínpässë

does not result in the dilution ofÈaintiÈfÕand ollierËouisianians' voting rights; See epórowe,

507 U.80 at 27 SeditMeónàùoe381 U.SdD7, 409 {1965); MelloW ¼ Mitéliell, 607 A.2d 204,

205-06 (Pa. 1992);flätegggAmleisony537 F. Supp. 257 259 (S.D.N.Y. 1982) (per curiam)

Öhree-judge panel).
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This Court's exercise of its jurisdidion does not usurp the other
branchesypowers to ennet a congression re rief ing plan.

Cöntrary lö the Secrëtary'aylaimš; PláintifTs d6 nol àsk he Cóurt ló "iö iäke över the

unctionsdall three branËhes" of government. NIen 2 Às he US. Shpreme Ëourt has

reóögnized,. state coùris plap a crucial role in proi¼ctiùg voterš agåinst dilutión whenistátPs

P 9al branches fail to redisirict on their own. Sep e.g4 Grows, 507 U.S. at 33 ("The power of

the judiciàry of a State tò reqüire valid reapportionment or to formùlite a.valid redistricting plan

hàs not önly been reóognized by this Cöurt but appropriale aótion by the Stùién in sùch cases häs

been specifïcally encoumged (diting ScoÃ 351 U.S. atÃO ) . onsistentewiih this principle,

PláiniifTs ask this Coùéi tò i léélénï ils own dongësäional plän onif"if the pôliticalTianöhes

fail tp enact a pim." Pet. 8. This request is both necessary andjppropriale.

Às the SÃcretary acknowledges, redisìric ing ískunique. Memd2. Nis ihe rare lawmaking

aótivity that i regåfred bÿ the U.S. Constitution, which rhakes it unlike discretionary législativè

maïters such as naming highways or regulhïing insumuce. Those lect!ve issues are·necessarily

reseived for ihejoliticál bunchés alone bedauiï îhe Lešislaiùre's failure to nsìñe a segråent of thé

state's imusportati infustmeture or regulate insurancepudits does not violatepny law-and thus

could not inflict any legal lüjury. In staík contrast a siate's failure o fulfill its redistricting

obligälion ünconstituilönally dilules its òitizens' ìight is vále and impáirs their freedori f

assocÏadon. SesÈet. ¶Š2-42 The judiciary's assigned rolé is to enjoin and redress precise lh these

drls of injùï láš Sée Lá Cónsiñiit. I, § 22 ("All dourts shàll lïe open, ând every person shall hãve

an adequate remedy by due procegof law and juniice; adniinistered without denial, partialily, or

unreasonable delay,. fodinjury io him in his person properly, reputation, ordiher fights. );

Marbsiy Raditän, 5 ES. (1 Crâùóh) 137, 147 (1803) ("It is¥setiled and iùiiariàble priñòiple;

tha ï every rihht, when.wÏÍlSheld, must have a remedy, and every Ánjury its proper redressh

This cáse dôe et pfesenFany dispùte over ½vhiòh institutiokis responsible i lhe firsi

instane fo¼cqngressio9al redistrigting in I...ouisiana--Plåindffsynd the Secretary agree that task

is the Èegislatureïà.dbmpare Í¹ei..¶37, wiá Mem 13. Inálead, the question.is how the rights of

IMuisia a volérs will be reinediéd when thplàgislature fail to enactThew cöngreššiáhal pla

The Secretary seems to suggest ihat the ÎegiÃlature could decline to redfawdÏts congressiÈmal
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disiticis after census daia is publßhedgand va lers in overpopulÁted disùicts would b e helpless uniil

the Lêgislaiure changes itiniind Se Mem. 12-13 (arguingsvithont qualificalich, that "ihis Court

läcks jurisdiction to intercede in redistricling congressional electiön districts"). Such a scenario

vould be úncònscionablé,Mhich is whý cöuris háýe s uafely îèjeëléd it. SieJVedenj, 376 U.S.

at (holding, n congressional apportionment case; thatdtjite right to vote too important in our

free socieiy io be stripped of judicialf protection" on political quesÉion grounds) Where

coùpéssional districtsyre rhalapportióned--syhethër bèóãusehf lesialatite abilon oEinactián-

the law *embmces acïlon by state and federal courisÒandh v3nÉth Š3EU.5 2Š4Ù2Ÿ2(20DŠ

Nône of the seqüests thai Plaintiffs ñiàke in iheiffràyer fobiëlief esceëds this Coùrt?s

institutignal power.fee Pet. 8. Courts routinely enter declamtory judgnientsynd gmnt injuncQve

relief.$ee La Code Civ. Proc. arts. 1871 601(X). Merely esiablishing a litigation schedule is an

órdináiy4ind, gipën thë strict eleëtion cälendär heré, enèntial júdicial functián. Cf Ko|ïrad K

effenon Par ÓounclÍ, 5 Ö So.dd 3Š3, 397 (ima. 1988) (recognizing ïhahcourts have powerŠlo

do all thinás feasöùablý neéessäïy foÉthe exeiéise%f theif functiórïs as cosits"). And judiciid

adgpbon elgphon apaps s a nqcessargremedy when state legislatures fhiÍ to sahsËy their

constilütiónal rediitéicting duties. As the U.S. Supreme Court.has explained

[l]egislative bodies)hhould nôt léave their reappórtionnient tasks 16 thé [] e urts;
butshen thosé with lesislàtive responsibiliiies do not respond or thë irnniinence
of a slale election makes it impacïical2dr ihem to do so; itábecomes the

n e obligati n' of thg[] court to devise and imposey reápportionment
plan pendmg laier legislative achon.

Wise v Lipscomb, 437 U S. 535 540 (1978) (citaïlon omilled) (quoting ConnormFnich, 431 U.S.

407,A15 (1977)) Whilë Wis specifically öonsidéred thê cócasionál need forfederal courts to

iel(the line<lrawing pen, the Court has alÀo recognized and "specifically¿ncouraged" the role

of sïate jùdiciarieslo formulaínalid redistrisiing plŠnsávhen neöéssarÿ.Scoít, 381 U.S. at 409;

see Alsp§ro 507 U.S. 34 (requiring federal couïts to defer to s tate écurisr timely efforts to

rediaw législatiDe and congressional disïricts)

All of these déèisións recognize that judisal adopt ioü ofa fedistriëting plaù néither còöpts

nor displaces a legislature's authority. Here having been assigned the redistriòil g responsibility

in the firsüínstaúõe, the Lesislaiuse may not defauli on iis cbúsfiiùïionál dùly and lhen eläiníthe

branch respöksible for redrening constitutiónal injuries is powerless to do anything That)would
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warp the separationdf powers. Às the Ionisiana Supreme Gourt has recognized; 'fmm its

lúcêPlión the oüisianá.júdiciary had án imporlänyroledn the forïnulation¼f law and dóñë fàr

more than merely app y statutory provišions" Unwired Telecom Corp, w Parish of Calcasieu,

2003±0732,% 18 (La. 1/19/05), 903 So. 2d 392, 405 Theielief thdt PlainiifTs ïeqüést s eñíirely

consistent with thÍÁ role

B. Venue is proper in Orleans Parish.

The Secretary argues that "drieans PariÁh Is an linproper venue for this suit, e Ín ing

iùsi ad thùt La R.S. 13i51Ò4 requires thaï this actiän be héard id Edst Bsïón Rouge Phish

"because thé pperative e.vents described in the peillion all còcur"jn ihai jurisdictionylyIem. 1Qe¢

anoM at 5Â This argument however, relles on both a misundersïanding;ofLouisíhna's.venue

stalúte ând a½išehárasierizatioñ ofPläiñtiffs%laims:

A sui aga!nst the Secretary r sing out 6 the discharge oÍ'lÜs oiliciid duties" can be Åled

in eitlierof iwo venües ï "the distrî6i ebuí òf thejùdicial disiriét in whiòh the siát e cäpilot is lácated

or in the district court having jurisdiction in the parish in vhich the cause of actión arisefLa

R.S Ú:5104(A AÎthough EÀst Naton 1Éouge PariÁh would be ancappropriate lvenue for Íhis

ablion--aš the Sëcieldry nóles, "[t]hére càn be little argument that Louisiana á state capitol is

I cated in East Baton onge Far IÝIem. Š--Ö leans Pa sh Ís also a proper.venue because Ít is

where Plaihliffs' öläims arish.*

The Louisianá Suprems Court has explained ihat "where [a] cause ofactioñKrises" is "[t]he

pläce where flie openlive fdcts occurred whiËhesupportähe plaintËf's entitlement to recovery.*

hnpâsâta gßtá¼e, 2010-1998,á2 (La 11/19£10), 50 S6. 3d 1277 1278 (pReuriarn). Plaintiffs'

two causesjf action are premised on.the malapportionment of their.congressional districts:Üijn

ligli of flìê sig ifïéant populùïiod shiftsithat Imve occuréd sincè'îhe 2010 Censùs, änd thd rebérù

Publigatign gf the results ÁfRíhe 2020 Census th urrent configuration of Louisiana's

5 Moïdoser, unlike théblaintiffs in Háog âState, 2004-0857 (La. 12/1/04 889 Sö.jd 1009, wlìo
sought a wril of mandamus ïo compel the Eegišiature ïo appropriäte certain funds Plaintiffs here
are not requestiñg that the Court order the Legislature to d anýthing. The Seei·elary's reliance pn
thai ca e, sée Mem. 13, is thùkúùpùsüàsive.

Àllernaïively, Ëhould the Court conclude that venue is onÍy proper inÍast Baton Rouge Í'arish,
then Plainpffs agree that transfer rather than dhrriissal s the appropriate remedy. See Habig
Pop WeIne , 553 So(2d 963, 967 (Ea71989) Mem. 8
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congressional districis-which were dmwn based on Š010 Census data-is now unconstiinilonally

ñialápportioned." Pet. ¶ 36. Courishave ínade clear thàñáalaliportioñment i än(injury7ell by

individuals n overpopulatedEstrÉcts who actually suiÝer a diininuï lon in ihe eflibacy of their vo t es

aùd theirbioportîö a voicë iä lhe legiilatuiènìárcia 2011 Le$iíMâpportioùunentCènn

559 y App'x 128, 133 (3d Cir. 2014) (emphasis added) (ciliùg Reynolds v. Sims, 371 U.S. 533

5s1-63 (19M ). Indeed, in such cases, "injury resulis only to ihose persons domiciled in the under

represented voli g istricts? Faidey Pâttééaig493 F 2d Sp8,f03 (5th Cir. 1974) (emphàsis

added) e e S ates v Iays, Šl5 U.S 737, 7d4-45 (1995) (explaining in standihg;contex

lhaf iaciäl herrphiandering injury is felt by votëïs in%ëïfynïandéed distficts). In short, Plai tifTs

allege injuries stemming from the malapportionment of Loùisiana's congressional districts-

ine luding injury suffered in Öileansfarish. UnderÈa. R.Sc13:5104]Ä), Öíleansparish is iherefore

a proper ve u fár this äötion

The Secretary's arguments to the contrary are unavailing. He el ims that East Baton

Róüge is [] the Parish inMhich ihé actión willüùise" because "[c]ongressional ñìapswill bë dräwn,

redistricting debated, bills passed and redistyicting approved or vetoed at th state capitolónd

thus "all of the opemlive events relating to redisíìicling upon which plainìîffs' claims depend will

occur in East Balön R.öngeAMèm. 6. But this mischaraëlerizes Plaiùliffslclaims which arise fròm

the current malapportiönment, noÜfrom any oilicial actiön. This is a salient:distinction, one

illuminated by iheloüisiäna Sujïrenis Coüit inhúpåsfäto. Theié llie Coùrt1"récógni:sed ihat inähy

courts had heldjhat whereg state agency's ministerialy administrative actions areicalled into

question, East Baion Rouge Parish is ihe only appropriate förum."AnpasÉato, 201Ò41998 p. 2, Š0

So. 3d at 1278 But i lhät òäse, the Court expresslý näléd that the plaintiffs' "causes ófactioù did

not ariseÍrom hurricane damage lo their homes," but insleadkfrom delerniinations madè later by

Röad Hóme peísonnêl in East Baíon Rónge Parish"Yd, 50 Sô. 3d ai 1278. Heie, by coñtiast,

Plaintiffs' causes of actiòn arise from the malapportionment injury suffered in Orleans Parish-

noffrom state actiön in East Baiòn Rouge Parish. The Secreiary's reliance on ihe Court's opinions

Çölvin p. Loùisiaiïä Patiënt's Çönäpéiïsátión Fuïìd O?¾rsight Böáid 2DOCg1104 (La 1117|07),

947 2d 15, deviNier v State, 59Ò So. 2d 11N(I a. 199i) per curiam), and sinillar cases are

thus imippösiíe beöause theselinvolVêd chállenses 1 adminisïrätiYeiactións that qdcürfed in East
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Baton Rouge Parish noi claims premised on injuries sustained in other jùrisdictions. See Colván

2006-1104, . 14p947 S& 2d at 24 ("[T]hë¼pemiive facts which support plaintiffs©entipêment to

recovery, i e. he PGFÔB's administative decisión not to,settlë their clÈims, all occurred in Èas ï

Baion Röùgé(Pafish."); Deyillier, 590 Só. 2d at 1184†'An action to prohibit a jtate agencÿ frohl

assessing a statutory fine based on the unconstitutionality of the statute mustye brought in East

BalonÃouge Í¹arish.');see also Mem. 6-8 (relying on cases invo1Ving "miñisteriâl duties" and

"adrhinisti·ative deòision[s] öf the state ör allaté agencp").7

IL Peremptory Exceptions

A PInintiffs have stated n cause of netion.

The Sècietäîy a hht Plainliffs fail tò slat álause f aölióù, restatiùg hiisirgün%ùt

ilPt Plùîntiffs claims are "gcademic, theoretical, or based on a con ngency vhich may or may not

aiiseh Mem. 16. This is, essentially, a-rehashŠf íhe justiciability argument. For the sakesòf

efli¼iëncy Plåintiffs will hriëlly summarize theifargunients instead of rëpeating in full the myriad

reasons why the Secretary's visws on jusiicíabiliïy and ripeness are misguÏded

Thé genéïùli·ule is ihàtyn excèpióri óf no únie of aclián inust beiverrùlëd unles the

allegationsyf the petition exclude every reasonable hypothesis other than the premise upon vh h

the defense is based; thabisyunless plaildiffhas no cause ofaction under any evidence admissible

under the pléùdings?' Haskinh Clary, 34§Só. 2d 193, 195 (La. 1977) För the purpose of

deterrÈining lhe validity of Íhe peremptory exception oÍ' no causedaction, Sall wellpleaded

alle aliöns of fact arò adeepted)as true, and if the allegaliónì sei forth -a cãúseMfaction a 1 aný

part f the demand, theí exception must be overruled Id. alMd. "Liberal rules ofpleading prevaii

in Louisiana and each pleading.should be so consírued as to do substantial justice." La. Gode Civ.

Inciderttally Louisiangcourts have concluded that the location of a piùintiff's injury can
constitulé a appropriate vënüé for suit even when the injurf is the iesúlt öfâíale action

negligence. See, e.g , ilberty State ex rel Dep t ofTransp, düDev 2018-49, pe3 (La. App. 3
Cir..6/6/18), 2018 WI22731903, at)*2 ("A review of the record reveals that Gilbert's acéident
allegedly cãused by DOTD'š nëgligence, occurred in Terrebonne Paráh.") Shanh y a doy
2017-1722, p. 14Ka A . 1 Cir. 6/1/18), 251 So. 3d 442,452 (cóncluding thát, " äccördäucé
with Ea. R.S. 13:5104(A) and (B),?' plaintiffMvas reqùired . . . lo file suit against Warden Vannoy
and7the State . . .yilher in East BútÈn Rouge Parish East Feliciana Païjsh" where alleged injurý
occurred i Easi Felisiäna Parish (emphasis àddéd))hWKente y, hnpëriäl Fire & Cas In Co.,
2012 1648 pp. 9-10 (La App. 1 Cir. 7/30/13), 122 So 3d 42, 49 ("[T]he acilan then became
subject to thé mandatory venue provisions set fôrth in La R S. 13i5104(A) and was transferred to
the 22nçl.ID C for S LTanunany Parish (ishere thepeéident oce red) . (emphâsis nddéd)).
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Proc. art. 865. Whenevere"ii can reasonably do so, a] court should maintain a pelilion.so as to

affo¢d the litigaùt ääopportunitý lö présent hi£evidence7Hüskñid, 346 So. 2d at 194495.

Às. discussed at lengïh above-and as pléaded in PlainliÈs peïllion-LouiÁÍana s

còngeniónal distriót aie únconstituiiônally nialapporf ionsd and thejoliticál bmuches Will failio

adop[new d stricts n tinie for the next elections The resulïlng injury must.be redressed long before

the 5022 midlerm elections so thäLeandidates can prepare their campaigns and Louisianians,

includin@Pläihiiffs, can évaluäie their options and añaciate With like-minded váters. Until a d

uniëss the Segidlature enacts a lawful map, thŠs CouÉt must prepare to dò so. Contmry to the

Secretaiyi irëpréseälaíion, Plaintiffs' psiiïion i éonsistënt With the%rdinary coursé of

redisir e ng litigation, and this Court has the power l6provide the relief that Plaintiffs seek Both

the law and the facts as PlainlifTs have alleged them support this actiön; Plainiiffs have thus pleaded

a.cògnizablëcaüsë ofaëtion.

B. PIn nt ffs have a renFand netunI interest in the matter asserted2

The Secretary wrongly asserts that "Plainii1Ts lack the kind of ¥eal andyclual interest

required by" the ÉouiNana Ëodedf Civil racedure because they d not sliowÍhat they have a

speôlal iníciést is redistricting apart froñithe géneral public "11emM2; úëalsFid at 19 To the

contrary, PláintÜÉwho resiÉle $1 overpopulated dist¢Ïcts have s Landihg to hrÚng this action

Under Loùisióná läw "an äctierr cán be broùsht orílp by a person having a rèál àùd âciúâl

interest which he aspertsvla. Cöde Civ.. Proc. art. 681. Courts-including the U.S; Supremë

dourt--have routinely concluded that voters in overpopulated disïricts possess a parìicularized

injuiy, dist láct frórn the general public that onveys standing isbringjuil. Seégg , BakèrWärr

6 S 18 206-08 19 2) (holding that voters in overpopulated legislÈive llist cts have

slanding to sùe)¾ Gill i hhford, 138 S. Ct. 1916 1929431 (2018)(explhidinsthit?injuriéssí91ng

rise to [malapportionment] clairns were individualynd peísonal in nature beyausé lhë claimsyere

broudht by voters wlio alleged facïs showing dihadvantage to themselÜes as ÍndiViduals6

(quötätionpmarks nd citalións ömitted))þée alsn Bradig v Advá iëé Starès Co 2017-0166/pp

5 (La.AppgCirr 8/16/17), 22p So. 3d 523, 528 (noling that."federal cases regarding ArticleMI

s an ling . . . . càn be perábasive" when conŠidning Louisiäri!i s standing requirement Plaintiffs

here, like the plaintiffs in.previousmalapportiönment casesfassert[] a plain direct and adequate
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inìeressin maintaiùing the effeciiveness of their votespnot merely a claim ¿Nhe iighÈpossessed

by épery citizen to requis that the gópernnènt be administeréd accoiding iò inw."Eakk, 369 U(S.

a 208Ìquotatións marks and citatiöns omilied). BÁcause PlaintilŸs seek lo safeguard1heir personal

Yoíiny owet à ainsì§dústitutiönál dèprivaíion, ihey ha e a séried a "iéâl and actual inleiest" lii

this act on.

The Secretary also suggesis that "any harm that may befùll plaintiffs from a parílcular

reapportionmènl redistíicting plan thät hiight óccür is he futuré is entirelp speöulàtive," Men$

2; see also $4 at Ž0, but this Ä sŠml lpanother reiÏemtiönÃf hÈs justiciabiÉty argumen Äml ïhe

rirsky casãoù%hièh he rèiies, SoildaùWWäl-MaFt3tóréé Inc , 2019-0040 (La. 6/26/19), 285

Sogd 420, is readily distingúishable: There the plaintiffs ciaint for relief was explicitly

foreclosed by a statute providing thÄldpresentation and fifing of the peiilion . similleprematsre

uhless" certairiInedical ciâunístances ekisied. Id at 3, 285 Soh3d(at 423 (quöting Ea. R.(S.

23:1314Á)). ÍIere, by contrast, there is no analogous statute at play. ÁddiìiÈmail), unlike ïhe

allegations i Söileâü, the risksbf inïpaSe aùd malappoétionüñni henaieïìeithefhy othèiieal nòr

absimet redistrigting requiredyto remedy the constitutional injury of malapportionmentyihe

political branches are póised loxleadlock; and Íhe only alternative is jùdicial intervention.

C. ThKSecretary idhejppropriate defendant

Finállý, theré càn be no quesïion that the Secrétárp inan appropïiale défëndant in

redistricting litigätion The Secretary isfafter all, the "chief election officer in thé state." La R S.

The Seòretarydubidentälly,Everplays his hand by suggesting that "speciallidinestphichjs
separat änd distinct frohìlhe inteiest of thë public at làige" is reelüired f plaintiffs in all cases.
Mem. 19 (tluot ihg AllfgrAffordable Energyv Cbtmeil ofCity ofNew Orleáhs , 96-0700, p. 6 (La.
7/2/96) 677 So. 2d 424, 428). The Louisiana Supreme Court has specified that "[w]ithout a
showing of some pècial ihterest là the perfoímaïice[soüsht of a publiébolirdf ofiedé or
commission which is separate and distinct from the interes ï óf the public at lärge, pláiniiffwill not
be permi ted .to proceedPLeague ofWomenfaters ofNew Orleans v City ofNew Orièans, 38 1
Soy 2d 441, 447(Ea. 1980) (erñphasis added)(acqoñI All, foF Áffahleble Enéïgp, 96 0700, p. 6,
677So.2dat428(distinguishingbetween"plaintiffs[]seekingtoygmpel[]défendantsioperform
©8Fiª™.funclipas," who inust "show that they had some special interes wliich iš sepaïarpand
distiriöt from the generíd publie," ând "åjilize seekinglo restrain unlùwful action by a1public
enlifÿ," wh6"linot iequired io deñënsfiäte adpedial or pa iëular iníeresí disïinct froníthe public
at large" (quoïalions marks aml citations omitted)). Here, Plaintiffs are not seeking to compel
p erformanée fröin ih¼ Secretary òrany otherslapofIiciallinstead they séék 16 énjoin the S ecretary
froni"inijilëinénting ... Loùisiahä 3 curéni congressional districling plan" Pet. 8 Thëhsëèk
ali1rmative relief only from ïhis Court, noï "a public board, officer or commissibn.4Àccordingly,
even thouàh Plainti1Ts do.have both a real and actual interest and a sueciùl interest distinct fróni
the general public, itjs not clearjhat the lätter woukljien be required uilhis cáse!
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18f421 And courtshave deniëd previous secretariestefforts to avoid participation in suits like this

öùs. In Hal{¼ Lo)dsiànò, for exanïple, the couit found foriner seci'elary of state Toin Schedler to

be Ée proper defendant in a redistricting lawsuit because (À jÈe Šecretary enforces eiection plans,

(2) no ch e la¾exists suggésiliig the Secretaîý isáöt thé pröpeFdeféndant hì such c!ìsés; (3) thé

Secretary yoften the defendant in voting rights cases, and (4) the Secretary would be forced to

comply with and be i vòlved in enforcing any injunctive relidf. See 974 F. Suppz 2d 918,,993

(M.D. I 2013). The Secretárý inust surely e familiap jýith this liùe f prééedént his oivnyffort

to di m s a rediÄïribting complaint on similargrounds was denied only two years ago.See JŠhnson

Àrdoin, No. V 183625iSDD-EWD, 2019 W.L 2329319, at *3 (M.D. Lai Map31|2019) (finding

Secretary to he proper defendant in redistricting action ami noting that othercourts have concluded

similarly in other votingSghts cases The Secreiary is thus responsible for defending this acilon

SONCLUSION

"No riglitismore precióùs in á free¼oimíï-p than liiat f háving a90ice in thê ele6tiánMf

those who make thë laws." Wesbéiyy, 37§U.S. at 17. Consisteht with this conslilutional dictate

and the one person, one-vote principler courts regularly intervene to ensure that congressibnal

ñiap áre properlý iedistriëtéd--partiëùlarly where here, divided government risks1ân impasse.

Èaced wÚlh ilÍis commonplace request r udîÉial reliehthe Secretary trÒss to portray

Plairaîffs' case ás an únwhåarded espansion òf the CoüÉi's jurisdicfion skintnsiön inio lhe ambit

of the political¾ninches, and a cyúicäl misrepreséntation·of Louisiana politics. But none of the

exceptions raised by the Secretary changes the fact that PlaintiÈTs are enliilédio relief. The state's

coù§iéssional districis are malapportiáned, the politicàl branches¼re phised to deadlock ând'this

hurth hm d e nierventhn needed to ensure that a neyv map is timeÍy dopted and that

Plainliffs' vötes are nddiliiíed. The chiùriebf icìion Pláiiùiffs âëek in flieface of impasse is hoi

only pïudent, but amply supported by both precedent and state law This matter is ripe for

a ûdication and readilyjustiölable, and the Court should proceed to ensure that the complicated

task ofredistriëtingis oriipleted in advâiiée f the upconiing midiërin electiáñs.

*Outside ofEóuisiana, courts routinely àdjudicaíe½edistrictingsašéshhëre sééretaries ofstatsare
named as defendants See e.g1, Growe, 507 U.S. at 27pVIüte u Weiser, 412 U.S 783 786 (1973};
Ki>*Pat k, 394 U.S. atf28j see also supra Part LA.3 (discussing current impasse litigation in
Minnesáta where secretary of state is nañied defendant).
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For the fore eing feasons the Secretary's exceptions should be denied.
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UNITED STATES DISTRICT COURT . y

EÁSIER ÖISÍRICTÓI CON IN DISTRICT COURT

01 FEB -l A9M
RE OLEN ÁÈtIÚÑGTONÑRMLVIN BÁÉDÜS

E HÉN H BRÁUNGINN(IOHN D. BUENKER
ROBERT.h CORNEIiL, V. JANET CZUPER,
LEVENS DÉ ÈÀCK, STÉVENK DOYLE,
ÁNTHONY S EARL IAMESA BVANS, DAGOBERTO
IBARRA, JOHN H KRAUSE, SR JOSEPH
f.ËREÚSÉR,MRANÜL IKOLÄY MELANIEn
SÓHALLER,ÅNGELKW SUT ICZ and
OLLIE THOMPSON,

Saintiffs

Civil Action
File Nó.

01 C-0121
v.

ELECTIONS BOARD an independent agency of the
Stale ofWisconsin JOHN P SAVAGE, its chairman;
and each of its members in his of héÉofficial capneify DÃVID
HÀLBROO S DON M.plLLIS, RANDALI ÑÁSHL
GREGORY . PARADISE, CATHERINE SHAW, JUDD
DAVID STEVENSON CHRISTINE WISEMAN únd
KEVINJ. KENNEDXWts e3ecutive director;

Defendants.

COMPLAINT

Khé pl3intiffs; fo thh complÑnt in this rnatier under U.SÃ § 1983 and 28

2ŽÈ4(a)¿ allege that:

.11 This is an actionfor a declaratoryjudgment and for injunctive relief

volving the ghts afhe plÁintiÍfs under theÜS Cotîstituíion aïï&fedéäl stätûte and.

the âphóëîiòdnéni öf thé riine congrèssiöhälyistfiets in the Stat ofWisconsin pursuant

to state law hich has been rendered unconstiin onal by)the 2000 censuëThe case
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.arisés ùñder the U S. Constitution, Articlel§ 2, and the Fon eenih Arnendment, § 1, CIVIL
. DISTRICT COURT

and Nand under diÚÁC § 19É3 and [985, and Éhe Vèïin Rights Aèt, 42 U.S.C

§ 1973.

JURISDICTIOl

2. Tiiis Couri hasjurísäletioñ ùòder 28 GS C. §§ 1331, 1343(a)(3) áñd (4),

1357 aiid 2284(a) 16 hear the claints forlegal and equitable relief arising underghe U.S.

Constitution and underiederal law. It also·lŠas generaljurisdiction undeí28 U.S.C.

§§ 2201 and 2202 the Decla atörp3ùdgménts Act tosant the dèòlaratory relief

reqifested by the plaintiffs.

This aciión challenges the constitutioñalify ofilìêlpportionísteiit of

Wisconsin's cóùressionál distnets under Chapter 3 óf the Wisconsin Statutes, enacted in

199h Wi Met3254Èased on the Ö90 census oÈtiie state's populdtion required by the

Ú.S Constitudons

4. Ac0erdingly 28 U.S.4§ 2284(a) requires thatgdistrict court of three

judges be convened tohear he case ñ 198ž and 199Ž, three judge panels convênêd

pursuant to 28ÜÉC 2284 defeloped rédistrióting plans fof thystatCegislature injhe

bsenes of valid plans adopted)y the iegislaturepnd enacted Íth the Governor's

approval

yENUEe

5 The venue for this case is properly in ihis dourt under 8 U.S C

§Ê1391(b) and (eh Six of tlie defólidants reside i tife Eastórïï Distriót ofWiscönsin

The Elections Board meets periodically in Milwaukeegn additioryeleven of tlie

individual plaÈntitÏs reside anÍi vote in thisŸistéióte
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PIaintiffs.

6n ReNrend Oleii ArringionpH. is a citisen of the United States and ofthe

State of Wisconsin.gesident and registered voter ofKenosha Kenosha County,

kisconsih1ïis residence is in the First Congressionál Distf·ict as thätdištriefWäs

establishéd by sfase law in 1991

7. John D. Buenker is a citÎzen oÉÚïe Únded States and of the Štale of

Wisconsin A resident and registered vôteF6fRacine Râcind Coùãtý Wisconsin his

residence is in tháFirst Congiessiónal District as:that district was established by state law

in 1991.

8 V. Janèt3CzüpeFis a citizën of the United State and of the State of

Wisöonsin. A resident and registere voter o acine adine ounty;Niisconsin, her

residence is in theÉirsitongressibnalbiùriet åMhit district$asistablislied lip)faté law

iñ 1991.

nãony S. Earl a ciÍizen oÉthe ÚŠiied States and of the Siate of

Wisconsin. A resident ând resisteëed vdtörófMädisolí, Daná Countý¼Wiscénsin, his

ïcsidence is in the Second Congressional Distrht as tlkat Élistrict was estabiished by Átate

law in 1991c

10 Siephen H. Braúnginn isicitiien of the United§tates and of the State of

Wisconsin. resident and registered voter ofMadison Dane County, Wisconsm his

residenceds in lhe Second Congression biséici as thät distrid Was estáblished by state

liw if l99L
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E Alvin Baldus is a citizen of the United States and of the State of

. . . . . DISTRICT COURT
Wisconsin. A resident and regŠtered ydter of énórndnié, DuniCdunty Wiscónsin, hi)

residence is in the Thifd C6hšréssional District1as thât district was stablished by state

laWin 1991.

12c StevenWDoyle is a cidzen of the United Sfäté äúd f the Statdof4

Wiscaíïsin; A résident andì-egistered Voteryf Onalaska, La Crosse County Wisconsir

his residenceÙs in the bird dongressional District as that districhwás establishèd by stafe

law in 1991;

IL Levens De Back is a ci en of the United States and of the State of

Wiscon¢ý reddeni and registered voter ofFraráliii MilWaukes County[Wisäohsiö,

liis resideiïce iiin ihé Fourth Congressional District as that district was established by

state law in 1991.

14 Dagoberto Ibarra is a citisèn of the Uniíed Sìatèsünd ëf the StáteBf

Wisconsin. A ròsident änd registered potprbfMihvaukee,.Milwaukee County,

isconsin his residence is in the Íourtli Congressionál Disdici as tliat disírictMás

established by stäte laW in3199L

15 Ollie Thoiñpsgn is a citizen of the United Statesynd of the State of

Wisconsin. A resideniand registered voler of NIllwaukee, Milôãúl ee County

Wiscon i hisiesidónee is iù theFiftlì Congrëüioisal District às that district was

stablished.by state law in 1991

4 dames A Evås is ¾ehisen of the Udited[Stats añd of th Suite of

Wisconsiñ A resident añd registered voter of Oshkosh; Winnebago CountyNisconsin,
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his résidelice is in the Sixth Congressional District as that district.was established by state

. . . DISTRICT COURT

law in 199L

Î7 Frãùk L. Nikálay is citizén f thé United Stat ud of the State of

Wisconsih A resident and registered voter of Abbotsford Clark County, isconsin his

residence is in the Seventh Congressional Distriét as thát districNak esíablished by stsié

laéin 199E

18; Melanie R. Schaller is a citizen of the U ited States and ofthe State of

Wisconsin. A residenËand régidered étér df Chippe a Fall Chippàá Coùnfÿ,

Wisconšin, her residencé i iñ the Seventh Congressional District as that distrietyas

es b s e state law n 1991

9 Robert L Cornell is i¾itizes of th¼United States and of the State of

Wisconsin. A resident and registered voter ofDe Perc Brownhounty Wisconsin his

residence s in the Eighth Congressionalhisüici as thätiistrid¼às established b)htste

laWin 1991.

20. Joseph J. Kreuserás a citizen of the United States and of the State of

Wisconsin residenf and régisteied váter ofMenomàncë Falls, Waukesha County,

Wiscofisid, bis esidence is in the Ninth Congressional District as that district Avas

established by state law in 1991.

oh£H KFäuse, Sr , is ûitizen of the Unitéd StàtesAd of the State of

Wišeons resident and registeredgater of Germantown, Washington County,

$Viscondn, his residence is in theNinth Congressiciíal Distrièt as thafdìštintWas

stablishéd by state law in J99L
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22. Angela W. Sütkiewicz is a citizen of the United States and ofthe State a .

. . DISTRICT COURT

Wisconsin. .A resident.and registered voter of Sheboygan Sheboygan County

Wisconsin, her reside se is in thë Ninth Consressiónal District as that distrietyas

estäblished bp state law in 1991.

Defendants

Ž3. ThäElöctioîís Board (the "Beard") is an indèpendent agency,of the State

ôfWisconsin created by the legis ature n § 15.61,Wis StatsAlt has ëight niembers

Ínäluding a chairman, eaëh of whoin has tíeen rinied indiyidúally añd às members of thé

Board ås idéfendant Tlie Böárd's offices are at 132 East Wilson Street, Suite 300

MadispndVisconsin 5f703 an it rneets periodical in ÑIadisón and in Milwaukes.

24z The Bóard has " dncâl aùthoritý" over and thefrösponsibility for the

admiñistràtiónpf [the state's] laws relating to elections angelection carnpaigns

05 Wis. Statst, including the eleötion every hyö peärs âfWiscóbsiWs

i·epresendtives in the U.S. Hónsò ófRejiresentatives. #nong itsytatutory

rešponsibilities the Bôard)nust notify each county öled under §§ l ölöl (â) and 10.7

Wis ÉtÁts of ïhe date of the pïïmary and gennd eleâtions arid the offices to be filled at

those eléctiöhs by thejoùñtý' voters. Later the Board must transmit to each county

clerk a certhied list of congressionai canddates for whorn the voten of that coùnty m y

vote. The Board alsoissùes cefiifièates of ëlectidn ùnder § 70(5)BVis. Stats,, to the

U Si House ofRépresentatives and to the candidates elected to serve in it

5. Ýhehoard provides support td loòalfuriin 6f govemthent a d their

ínylopees iñcludin the countý clerksjù each ofWisconsin's 2 counties in

admjni ering and preparing for the élection of members of the LLS. Hönse of
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Representátives För purposes of the State's election law, the counties and the r eleiks

. .. . . . . DISTRICT COURT

act as agents for the S ate and for he Board.

26. John P Savâge, Milwaùkee, Wiscossing isjhe Board s chairman Its

seferiother meïnbers are; David HalbrooÈs MÉwaukee isconsin;Üon È Milli , Suii

Prairi , Nisconsin; RandaliÑash Whiteñsh Bay; WiscònsiñiGegory Paradise,

MadisðnpWisconsin Catherine Shaw; MilWaukee;Wisconsinpudd David Stevenson,

Neenah, Wisèonsin; and, Christine Wiseman Üequon, Wisconsin.

2Ý. I övŠnÈ Kennòdy is thSBoärd's:ekecutiVédircôtesnaméd tùider

§ 5.05(1)(à}, Wis Stat Among his statutory responsibilities, he must attest that the

certificates of election issued bysie Board are "addressed to the U.S househf

representäilŸes statiïì ihe hafnes of those persons elected as representâtives lo the

eöngrëss from this state " § 7.70(5), Wis Stats.

FACTS

28. The U S. Cönstitution, hi Article § 2, provides in part that

"Representatives sha 1 be apportioned among the several aiesa.according to thein

respective numbersd" Artiste 1 2, fudhdfpróvides, in pârt thãt "[t]he Höuse of

RöpreséntatiWs shall be composed ôfMembers chosen every secon i Ÿear by jhe People

of the several Statesw.ò These provi ions, as construed by the U18 Sujïréme Coùît

establish a constituíional úârante@f "oñe-person, óne-vote."

Pursuänt to 2 U4.Q. § 2a, the President of the United States transnuts to

ongress, based ondha decennial censüs réquired byfrtiöleg§)2, "the numbe óf

pésons inteach Stàte" and "the numbe fRetiresentat ves to which each Štate would be

nthed uyder an apportionment of the then existing numbiráf liepre eiiitatiyës‰"
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30. Under 2 U S.C. § 2ci"there shall be estabJished by aw a numberof .

.. . . DISTRICT COURT

ÅstrËts equal to the nuniber of Representatives to which such Sûde is so enlitled änd

RepresentätWes sháll be electéd only froäì districts so éstablislieL. " For Wisconsin,

that)iunibergo which the state is ' ntitledÑs now eight, hut no such dihricts have een

established by law.

31. Fròm ahd sinde 1991, "[b]Med on the certifled öfficial resultspf the 1990

census ofpopulatiop (statewide total; 4;89 769) and the allocation thereunder of

congressional representátión to this stats the*siöte [hás been] diYided into 9 congréssional

districts as ùearlý equa(in population as prac ticable. Each congressiþnal istrict,

containing approxiinately 5Á3 5ŠÓ personsdhall be entitiedÍo elect one representativedn

thë congress öf thäUnitud StatësT§ 3 001, Wis Stats. A cáliyofChapter 3 of the

Wisconsin Statutes, including this provision, is attached as Exhibit A

ÍheN92 congressional elections and óvéry sìïlïsésúen bieríñía

öhgressional election; inclüding thê election on November 7 2000, have been conducted

under the district boundaries establ lied by state law in 19 1. The next congressiônal

eleddon wilijake place oífNovemlnr 5 2002

3 The Bureau óf the Census U S. Department of Cornmerce, conducted a

decenniaÙcensus in 2Òdd of Wisconsin and o all offhe other states underhticle I § 2,

ofthenSeCánstifutioli.

4 Under 2 U §§ 2a and e an U.S § 1 the Census Bureau

on December 28µ2000 announced and cértified thshetuál énîímöratión òf thé

apportionniëiit population ofWisconsin at 5,371 10 as ofApril 1, 2000, A copy of the

8
E-Filed

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



FILED
202tAU&n P 08

CIVIL
Cënšus BuMau's Apportionrnent Popùlation and Nurnber ofgepresentatives by state s

. DISTRICT COURT

attached as Exhibit B..

35. In additiön fa ilië)òpulatió dataéompiled bÿ the Census Bureau and

rèleàsed oaDedember 28, 2000, the Census Bureau may compile statistically adjusted

populati9n datay Acc9rding to the Bureauí census couhishainpiled thròugh sintistical

sampling technidues arô sisnificantlimore âccufaté than the actual enumeration

determined by the census tsel The statistically adjusted data may be the besî ceniub

data avÁilable.

36. Although the statds resident population, according to the 2000 censup

increased by 94pgeent over the re(idenÉpopulation enumerated is lie 19906ërísúscit

did not increase as much as di2l the pöhulation i otheritates As3¥esult, the state will

electyhe fewer congressional representative tojhe IrS House ofRepresentatives m 2002

than it Édin $000 and, thereafter the stâte will have one fdwer sonsréssional

rep sântátive fof t lèast thäne t 10 yeais - eight, that is iñstead ofnine

37. Based on ofÍicial population estiinates; population shÏfÉs duriilg ihe las

51Ácafle havejenerated substantial ineqdality aniòná Wisöonsin's nine e#isiing

öngressiááal districts hose estimated populations noyrange from a low oÈroughly

512 145 (the Fifth Con ressi6nal Districò to a high ófroughly 642 712lthé Ninth

Congressional Disíriet) Thùs thò tótäl pöpulátion deviation2fronï the hiost populous to

lhö lòâstíopulons distrièt, is approximately 1 0,000 persong

3Ë Íhe exisdng malapportionthe t ofcônŠrössionâl distèicts in Wisconsi

dikiteš the vöti sirength of the plaintiffs residing in relatively overpopulated

congressional stricts- the relative weight or value of éach flaintiff's vote is, by

9
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4efinition, less than that ofany voter residing in a relatively underpopulated .

DISTRICT COURT

congressional district.

39 Th Wisdansin lëgislature has thëprimars responsibilitý- under ArticIel,

§§ 2 ans and the Fourteenth Amendmen § 2 of the U S Constitution, under 2 U S.C;

2cv and under the Wisconsin onstitution - to enâdt a constitutiönally valid plan

s áb]ishing the bóüñdafies för thistáteN congressional districts after reducing jhe

number of those districts from nine to eip)ht based on the state's 2000 population To

esíablish new cor grèssion i d stricté ló islãtion mùst bé jäsed bý both the state senatè

ând the assembly and signed by tht: Governor

4Ò For the5061dóòŽ legislative session, whichSegan on faùuary 3 2001

thère an 18 D möenitic and.15 Republican members of the Wiscönsin State 8enstë and

56 Republican and 43 Democra e members f e ÉsconsIn State Ässemblyr

4 h Under §§ IO OÍ( )(a) and 1092(1 Wis Stats., íhe Bóard mìist nôtify the

cotintpblèrks by Mny34 2002 of the offices, including representatives in Congress,

avbichfhe electors of eaËh coun y will fill by voting in the primaryand general elections2

Åaddition, candidatès for Coiï r s must file theif pétitioiù forhoininåtion vith the

Board öd or before Julyy, 2002 under § 10.72(3)(c), Wis, Stats

y R REÚlEF

42. Plaintiffs iñeófporate by refereiws the allegations in paragraphsl through

41 above.

3 SId fis in popul aden üd pôpülaiion groWth haveièndeed theMinó

con ressional districts established by law in 1991 no longer "as3gualjn population as

practicabidas required by the UÍ Cónsûtutioña

10
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substankia

B The plaintiffsklio feside in thefs2" , 8 nd 9

CongressÍonal Districts based on the current district linespare

particularly underrepï·bsented in sónsparison with thé ñìsidents of

óthé districts.

44 In addition to the malapportionment describedÃbove, the allsohite

reditetion in the numbefordóngoé±isional resfésentatives - from nine to eight (thofepest!

sítiòc 1870) - for Wisconsin in tl3é U.S. House ofRepresentatives rendys the state

niMapportÈane and its citizens rnisrepreseníeds

45. If not¾thérWise éhjoiríed or direcyd, the Board wül bariry out its statutory

respönsibilities involving congressionsj elecüens based on ù1e nine congressional

Žistribts, now constiludonallylnvalid;éstäblished by ldw in 199h Théiùat e no óther

statutòrily är judi¢ialli dèfined districts

46 The state legislature will be unable,.on information and belief to create as

constitutionallysalid plan öfapjsòëtionrnent beforë th Boárd s déadlines for the 2002

electiöns Becáuse ofthe partisan division between the senate and assembly with each

art controlling one legiàlafive body there is no reasonable pfösked feritimely

redistricting.

4% .Thgmalapportionment described above violates thelights ofthe plaintiffs

Mnd others) under ÁrticlEQ2 and the Equal PéotecticiClãúsiof the U S. Constitution

lokyote forîniembèf ofCongress and to represenption in Congress equaùo the vote

and representatiön ofevery other citizen.
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48. The fact alléged abov#constitute a violation of the pnydeges and .

. . . . . . DISTRICT COURT
inimuñities ofcinzen p guaranteed to the plaintiffs by the Privileges ór hnrnunitie

Íause of the ¥ourteenth Amendment, § 1 öf the U.S. Constitutiön

49 The facts alleged above constitute a violÀ ion of U S.Ó¾2c because the

number of con ressionŠ distric s estÃlishedby 9/isconsin la0/ no ]ðngeFé21üals the

nurnber of fé reséniâtives tà Which the staté is entitiéd by federal lav/.and the U.S

Consiitution.

.h Without redistricting aäy elecïlons conductëd ündef the Bbard s

supérvisión¼ill depri vé)the indiVid áI plainti ffs o f their civihigÉg undereolor o state

law in violation of42 83 and 198 in addition the facts aileged abovò

constitute a violation of thòÝotió Riáld Act 42 ÜïS C. § 197

51. The målapp rtionment ofthe state'spongressional districts harms the

lÉhdi$s (and othersh ÚSil¥alid redistriciing occui diés cadnoi linö in which

congressionäl dištriôÜhöfùillíêsidë and v6te nordo thop have the ability to hold their

cenáressional representative prospectively accountable for his or her conduct m office:

À ÉiŠzens who desiró lo inflùenëé llie vibÑs ófhiémberiofCóngrešs

(or candidates for that§ffice are hot able to communicate thei

concerns eyfeefiéely as citizens because members ofCóng s ör

candidáfés nny nôï be held acbôùntable to thösèchizens ás votep

in the next elecdon

B . Potentiill candÈatesTòr Úôngress will not cóme foréäifùntil they

laiopthe bbrders of the districts in which they, as residents of the

d trict; could seek o fice;
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.C( Citizenspho31es re to coinrnumcateylth and contribute .

DISTRICT COURT
f ancially to a candidate for dongress.who will represent thern a

fight guàièänt ed by the First Anicádment arshindered fronfdoing

so untÑ Ihtricts are corgctly apportioned; and

D. DÉens' rights are coñ1pronïiseél because of the inability of

candidateš to eäñipälgñ offectivelÿ andprövidé a niêaningful

election choice,

52. he división betéeòri thspàrtiesin theMale legislatin-e, ¿sileseribed

ábove creates à substántial likeliHóod that these harms will continue£on information and

belief unless resolved judicially.

RELIEF SOUGHT

WEREFO the plaintiffs asl that the Court

Immediately requesithat Hon. JoeÙvicFláum ChiâfJudge ofthe Ú S

Court f A peals for the Sevënth Circùitédešignatstwo othe judi,ep to forn a three

udge panel under 28 U.S.G. § 2284(a);.

2 r mptly declasthé äppoïtioîíráent ôrWisëönsiáis nnüdônsrëssionäl

districts i Chapter 3 öf the Wisconsin Statytes, established by law in 1991 based on the

lŠ98 census, unconstitutional and invalid and the maintenancedf those distrièts a

i latninéfpláiatilfs rights uride the U£ Coñstitution and fed&âl lawn

3 Enjoin the defendants and the Board's employees and agents incbding

the county clerks i each ofWisconsinŠ72 countiedtfröm admiríisterin frém pfeparin

for,.and frö¼in any way permittiñg the nomination or election of members of the U4

43
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Wisconsin

4. Æn the absêíké of a stàtò laWädöpted by thélegislatu e and(signed bÿ the

Governor in a timely fashion to replace Chapter3 ofthe Wisconsin Statutes, establisha

judiciaí plan dfapportionment to rnake the state?s eiglit new congrëssiódäl dištricisé

neArlpéqùâl i population npracticab}e and i nicet the requireñients of the U.S.

nstitution and federapaw;

brdef thaiany redistriétiofplan givedthe adtions óf the défendärítsand

thé hörninstion áñd electioñ of membei-s of they.S.}Iouse ofRepresentatives, beginning

with hehh prihngel etion or any earlier special elecdon unless arKl uùlila

constitùfidrial plah ôfàppórtiorimenihas béen bÿ law adoptèd bp the legislature and

signed bý the Governor;

6 Áward the plaintiffs their cosis d buräinenis arid reašôrfable attiiïneysi

feés ineufrdd in béinging this actich;¼¾
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7. Grant sùch bther relief as the Court deems proper. . . . .

. . . . . DISTRICT COURT

ated Fetirua , 2001

Brady C Williams
Mike B. Wittenwyler
ÜáFollettéGodfréÿ & Kahn
Ohe Èast Maiii Sirdèt
Post Office Box.2719

fÀdiAón Wisconsin 53701-2719)
(608) 257-3911

-and-

Heather Reed
Godfrey & Kahn, S.C.
780 Nofth Watef Street
M lwatikee Wiscónsin 53202 3590
(414) 273ä50Ö

Ättorneys fonPléintiffs

pirect inquiries to:

Brady C Williönison or
Mike B. Wittemvyler

MN11934B 4.DOC
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CONGRESSIONAL D STR|CTS

no2 De«vionchritory 105 näh-gro 1euic
3,t03 Tmiqory celmed imm ecäpenini redisuintisi 3R Sr2th corgemini distrip
3..00 arst engiès*ldräWr 07 Senti(coñgmilonal dhtrict.
3.02 Secortfoorigrnsiout district_ EgM mgmshid her,
kol Ttïirdcongreshuldistden Job Nthcongrmén1dh-triC

E-Fil d

3.Ò01 Nin rigrèsólo ídidisfdct Éasedontbecerti d
official results of the 1990 census of popu ationfstatewide total:
4,8913691ànd thé allocation thei-cunder of cong essional repre
schiationéthiíùaïe,ihedaielsdividedinto9eosgressionaldis-
üicti as nearly eqäal in opulation as practicable Eacli congres-
sichal district containing approximately 5€lgí30 persolis shall
pe entitledycJeetyneyepresentatye in the conge3fpeynit
States

Hisfory | . 15 199) a 25

3 2 De ärhtiori of Ör itiryQn h hÓt È
(1} a d bnA the r eaning give) in 02.
{2) Where crtèóiu>iyisdeïcribedbýgéofrap tidlïoùridacies

such boundaries foHow the conventions set forth m s; 4.003
History . L981 e i54 1983 a. 29 1991 m. 256

adD3 TdrÃit ry ornit frorn cóÃgdssi ndhedi iric
fngAne carïytown villageorwardinexistenceoniheetTective
date of a congres)ional redistricting act has riot béen included iñ
any congressiona(distri such jownhillagäoryard shM1 be a
pàn of the congressional døtrict by which it Js surrounded or, if
fi fallïon the bottndarybetween2 or more districtsäf!he adjacent
congressioräl district having the lowest populafen according to
the federal census uponshich ihe redistricting act is based

tosi

01 Fi/st ëongréssional dIstïfet. Wrolföwing tehito
shall constitule the 1st corígrcásiorial disirid

(1) WhatscöUNTIEs ThecounùeiorKénoshaŠacine Rock
and Walwoch.

(MinEEN C Tha pÈft ÅÍ theyfunt f Green coiisi

(a).ThetownsofAlbany,Brooklyn Decatu(Exelerdefferson
Springtirove and Sylvepe

(b) ThM paét of wn of iottnialeasánt öfnpósing
ward [

)Ñhe vil ges ofAll anf i nd Monticello
(d) That part of the viilage of Brooklyn located in the coun y

e city of Brodhead.
(3) JEFFERSON COUNrY.4That part of the ëounty o e frerson

cortsistinj(of
(a) Thát part of the town of K oshkönöng comprigng ward W
(b) ThŠt pai1thÚhe toSvn df 15ahnyra cómprisinä waid 2( and
(c) Dát part of thÁ cil of WËteWatér located in the coumyr
(4) W UKESEA COUNTŸ. Thai part of the county ofWaukesha

éonsisting of.
(aí Thit paht of the tówñ of Muksoûgä où isin¼ wards 1

2 3 and 8 .
(b) ThäI part of thetownof.Vernon cornprising wards 2 and d n

and
( Th vind e of M kw n

as us i9s i E i mm s. 25E1995 a 225

2 Sederid éondressional distdc The foIlowing terrir
tory shall cohstitutelha 2nd congreäsiorál distridt

) Wnot s cow11ss;The cotintin of CoIumbia, Dane,lowa
Lafayene, Rich1áña and Sauki

(2) DobdiiCouNTdThat parthftheòousy ofDodge consist

(a) The towns of Elba Fox Lake Ponland Shields, Trenion
and Westförd

(bh TÉaymtjf the f Calarnäcëntprising rd 1
(chThat panf the village of RàndoIph I ated in the county;4
(d) The city of Fox Lake and
( That párt of the cijy oÍ Columtms located in the coun
(3) GREEN COtrNThThat part of ihc county ofGreen con$ist,

ing of
(n) The townà of Adams Cadiz,Clarno;JordaniMonroe,New

Glaru µWashiftgtorfaúdYork
bòThatjah of thedown of Mount Pleasart comprising

waïd 2;
(épThe villages of Brówntown and New Glarus
(d) That part eithe pa e of Beltevils located in the county

and
(e) ThÃ city öf Ñförìrde.
(4) JEFFERs0 COÚNTÜThat pait Ithe county of Jefferson

consis ing of that part of the city of.Wderlod comprising wards 1.:

Hisiery 1981 e 154: L99| C256; 1975 a 225.

3 03 Third congressionaldistrict TheifoIIowingterritory
shàE constitute the 3rd congressional district:

(i) 01)edusTité The buÈtió ofBÚron. Buffalo C aw
fordrDunnfGränt; Jacksonda Cross Peétn Pierce..E Cmiic
Trempealeau üid Vemon

(2) CmPÍÌÈWA COUÑETl t pórt o
consisting of the town of F2so .

(3) CLARK COUtm Th at pan of the coumy ofClark condt
ing of

(af7Intoni of Bea c Böder, De¼hursúEaion Foster. Fre
mont Grânt Hendren Hewe t.Levis>Loyal, Lym Mead Men
tòf Pine ValleytScif Sherrnan, SherwoodcUnity mérgash
burn Wesïon and York;

(b The vill¢g of Granton(and
(e) The cities of Greenwood Loyal and Neillsville

.. (4) EAUCLAIRECòUNTrThatpštofthecountyofEau Claire
nsis g o
(a) The toens of Bridge Creek. Brunswick Clear Creck

Drarntnen; Fairchild Liricoln. Otte/CicekéPicasant Valley, Scy
mous Uñion Washi ngton andWilsoix

(b) The MI] aghs of Fairchild andfall Creek(
(c) The citieOf Altoona andïugustmand .
(d) That p t f the eithor Eau ClŠis Íôcated irí the county.
(Éi) MÖÑR E Cb0ÑTY. That part of the countyof Monroe con-
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(afnitoéöfor Leé ùtile Fälls Podland a d SinnaNnd
) The ed f Sparía

(6) Pol.K COUNTY That part of i e couáiy of Polk co i tirig

(a) The towns of Alden, Black Brook Clayton, ClearLake
Fanningiòn. Garfield, Lincoln a d Osceola

Tlâvillasés of Clay ton Clóisi Lake Dresser nd Osseöla
and

. c) De city of Amery

4 Fouilh cÃngressionaI cl I lÁ Èbe following Écrri
to y all constituie the4th congrenional district:

(1) I 1 t áKEE COINr That paN Áf ti e ulyy of Milwau.
kee consisting of

(a) The villages of Greendale Hales Corners and West Mil-
v uk¼e

(biThécifies òf Cùdahy F ankliri. Giccofield Oak CreòId, St.
Francis Soutli MilwAukác and West Allis and

) That parùofthe city ofMilwaukeesouih ofaline commene.
ing where the E.ast½West fieeway (Highway J 94) intersects the..
Nstern citRIimiisùhege easterly on Highway194 downnver
along Ihe Menomonea RiveLúpriver along the Milwaukée River.
ÈÁd on E)oneau Á¾enùe south on N. Edis,on S céi cast.on E.
Highiand Avenuefsoutherly on N Water Street, cast on E. Ki]-
baumSireel30uth önN Broadway.casionE Wiscons.in Avende
00hM peffergn Streci eût or E Mâsori Súéctj6rth on N.

heksen Street v est on E. Slate Sircet, north on N. Broadway,east
on 2. Knapp Street north ön N Jefferson Sycet easterly on E
0;itden Avenue sou h on N Van Buren Streetieast on Eguneau
Avenuedoulh on N Marshall, and east on El Mason Street and E
M àséi Street eïénded to Lakeyichigah

WÄvx ÑA CoùNTÉ Th ÄÁn of the county of Waukesha
consis iti of

(a) The town of Waukesha;
(b) That part of he town of Mukwonago comáris ng wardsA

(c) Enfpâá of thé töwn of Pewaukee corriprising Waids 4 5

(Ó Thai part of de town of VÃrnon comprising wards 5
8 9 and 10

(e) Yhe village f Big Bcudfand
(fL The cines of Muskego New Berlin and Wankesha

Hèrp39BilSé19Bal92 sù303(Si119t a 256; I9% a.213 1995 w

3.05 Fifth congressional district %e following territory
in the county of Milwaukee shall consii te ihis 5thsongicssional
défrict

1 hevillägesofBrownDeer(FoùPóint.RiverHills?Shoie
wood and White ish Bay

(2) yat part of the village of Bayside focated in the coun y
(3) The cities of Glendale and Wauwatosa; and
(4) That part of the city of Milwaukee noñh of a line com

mencing wher the EamWest freeMy (HighwayJ 94) intersects
the western city limits thence easterly on Highway I 94 down-
river alonäche MenomoneeRiv upriver along the Milwaukee
River, cast on E Juneau Avenue, south on N Edison Street, cast
òrrE High]ind Åveruïeácu herl an N Waicr Sïreci. cait oii E.
Kilbodn Séeet, fauth on N Broa wayMst on E.Wisconsiä AVe
nus, riodh on N¼fferson Streetfeastin E Mason StrecWionh
on N. lacksen Stieet. wsst on E Siäte Sirëci, éonh où N B rosd-
wap.east ohE KnspdStreet, north on N3efrersòn Street easterly
on E Ogden Avenuejouth on N ¼» Buren Street¿east on E.
JuriciùAVcéuc,south oá N. Marslial|Juilcastbh E. Masön Street
änd E. Mason Strest extended to Lake Michigan

MD
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3.06 Sixth cohgressional districL%ë following territo
shal(consiituté the 6th con ressionardistricó Cly L

{1) WHOLE.COUNTIES. The counties of Ada
Juncati, MarquelteqWaupaca Waushara and.Wi
(2) BhówÑCOUÑŸÈTNat part Áfthecouhkof 13rowncóri t

ing of:
(S) The tòwn of Hollañd¼ and
(b) TÁp i th é of Wrightstovin cómpòs[ng ward 3.

).C Tha a ýpf Calumöt
conststmg of

(a) The towns of Br I ion Brothertowr Charlestown,Chilton,
Harrison, New. Holstein Rantoul, Stoákbridge and Woodviße;

(b) The hillages òfHilber€ Pottei Sher cód idd Stockbiidge;
(c) The cides óf Brillion Chiii àdNedHolshön
WTh përt of the öty o(Kiel locatÈd)d thehodnty
(c) há pan öf the ciiÿ of Metíashilöèakd is thé eounidand
if) That part i tlÁ ci of ÁN1e on ÉcrÚÄingMis 10, I

35, 37and
(4) F ULACCOU T Tha partof heco niy c Fonddu

Lac ns-isting of
(a) The towns of Alto. Aubum Byron Calumet;Bden. Eldor

rado mpire, P¼ðddu I acforesi Friendship Larâùiiïc;Mésh
field. Metomen. Oakfield, Osceola7Ripon RosendalePSpring
vale Tripchcedah and Waupün

(b) That part of the town of Ashfoni compúsing ward I
(c) The villages of 13 mndon, Campbellspon, EderqEmirwater

Mount Calgary Nonh Fond du ac Oaktield, Rosendale and St.
CIoudy

(d) That pmofthevilbgeofKewaskumlocatedinthecountyp
(e) cIhe cities of Fond u Lac and Ripón; and
Ü) That pm of the city of Waupun locatedin d e county.
(5) MAÑiTowoc CouÈrry. Dat pan of the county of Manito-

woe consisiing of
d) Re toïvM ófCathCenårsili , E FranÉliWGib

Kossuth, Libe ny, Manitowee)Manitowoc Rapjds, Maple Grove
Meeme. Mishkot Newton, Rockland. Schleswig, Two Creeks
3nd TWo Rivers

(thhÁi pSt ofNtoÑn of Cóophrsiown coinpdsing wärd 2
(i Úilke(bf ClevelaÃÚ Fradhi(Cieck, KellocrsOpl .

Maribet Mishicot Reedsville; SLNazianz/Va]ders and White-

(d The citics of Manitowoc and TwoÑvers d
(c) That part ofÃe by di IÈ]el locat d Íri the édimt
(S) 'NiösËóECOUÚThat parthf the boùrâhérMonice

jisting
(a) The íonrisif Adriad, Angelo Byràn CyftoniGIèrïdale

Grant Greenfièld2]cffc5òniLafayeúdLaGrange Lincoln New .
Lyröe Oakdale. Ridgeville, Scótt; Sheldön, Tornahyel g o
.Wells. äád Wil toni,

(bbTheÑili gesofCashton;Kend MelvinLNorwalk,Oak
dale Wan-cuslWilión and Wyevillefind

(c) The city of Tomah;
(7) OUTAGAMIECDUmYThatpartofthecountyorou agam e

céisting of
(a(The n öf Bischänad a d

I es o cómidned eks, Kimberly and Liuk
Chute

(8) SmoycAN COU rdThat part of the couniy of Sheboy-
gan ceísiinifor

(a) The towns of Greenbush Lima Lyndon. Mitchell Plym
auth, Rhine, Russel] and Sheboygardalls;

ThEPart e toyn c0Sco t comprisgig ward 2
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. c). The villages of Cascade, Étkhart Lakei dienbeulalì and
Wakto; and

(d) ThedtyöfPlymóúdS.
HisenryÍ 1981 c. M4. ISSi1991 a.156c 1995 am

3.07¿ Seventh congressional distriét. TheŸokowÏngteÈri-
tory sluu constitute the 7th córiàressions districê

.(1) Wùòt4cöténEs 'Re¼ünties of1Ashland..Bayfield
Burnety Douhlasdron. LincolnLMaralhon; Portage, Price, Rusk
Saéyer TayloùWashbém and Wood

(2) CiùPP Á CÖÚNr[hat pÄrt of the cónóty of Chippewa
consistiDE OÛ • •

(a) The towns of Anson; Arthur Auburn Birch Creek;
Blooiner Clevelind Colbúrn,CòoksValley,DelmahEaglePoint.
EstcIla Gnétz.HalliùHoward»afayette.LakeHolcog Ruby,
Sarnpson Sigel. Tilden Wheaton and Woodmohr

(b) The villages of Boyd and Cado ;
(c) That part öfïhe llage of N Aubúäi lóc ed lie

e unti
d) Ihe ci es of Bloornet Chippewa Faits Comell and Stan-

1ey; and
(é) That part of the city of Bau Claire located n he couty

) tún CóUNr That pait öf the unts of Clatt cápsist
ing of

(a) De towns of Colby Green Grove Hixon Hoard Long-
wood.Mayville Resebürg Thorp WhheëàndWorden

(lÈThe fillages öf CùrdÓ, Do chéstei ànd Wit hee;
(0) That pÁri ôfjhhi g of Ud(ty located in the county

The cides of Oëcn ed Thorp
(c) Thät pan of Ihesty o AbDoisford located in the coudy

(0 t partiÒhe city of C lo a c.I iii11 unty.
(4) ÈÁuCi mBCo Tha padöfthecountyofEauClaíre

consisting of the en of Ludingtort .
(5) Ohnos CovNTCThat part of the county of Oneida con-

sisting ß
(a) ówás M Ciescenk Pelic-a.n aml Woodboro(and
(b) The ciep öf Rhinblande
(G) Co part f the cottnty ofFolk consisting

(a) The towns of Apple River. Balsam Lake, Beavër Bone
lake, ClantFallùEureka, Georgetown Johnstown. Laketown.
Lorair Luck, McKinley Milltown St CroliFalls; Sterliiig and
WesiSwèded.

(bfThesillages òf Baläin Lake Cchtêíþ Fæderip Luck and
Milltown .

(c)MatpartoftheviÙageofbrt1cLakeIocatedinthecountyi

(d) ThÒitý of Sé Croix Falls.
Estoryi1981 c. IS4d991Y25% 1995aN

3.08 ÈÏgÑti congressionah distfibt. TÉc foÑowing terri-
tory shall consthuic the 8th cóngressiönál dßtrict

(1[VétoíECOUdWThMountièsofDoor,Florence,Forest,
Kewaunce. LangladèfMárinéite; Mendrninee Oconto Shawano

(2h B OwN 1 ThÄt t oft uty of Msist-

ing of
aiThe towns of Bellevue De Pere Eaton Glenmore dicen

Bay, HobartµHuïnboldt,3Lawrence, lmrrison. New Demnark,
Pittsfiel Rockland. Scott and Suarnico;

(b) That part of the town of Wrightsïown comprising wards 1
and2

c) The silyges of Altouel Ashwaubenon, Dehm rk.
Howard. Pulaski and Wrightstown; and

d) The eltiès of De Perb and Green Bay.

CONGR ONAL DISTRICT

202tAUW12 P 08 f 58
3) Cit.usdfC r That hÄrí b[ dido0ntyof Caldrnet

onsisung of that pan of he city offppleton coinp S
39 and à0

(4) NrrowocÉOUNr Thai part o
oc pshtinjgof that pait of did town of Còoperš wn compris

mg ward J.
(5) ONEIDÄ COUNICThát part o lhe county of Oneida con

distingofsherownsofCassian3nterpiise Häzelhürst LakèTonk
ahawk Little Rice, Lynné. Minacqd Monico. Newbojd, Noko
inis Piehl.PineLake;Schoepke,Stells.SägarCar .Threstakes
and Woodmff,

(6) OùYÁöÁWF.,CO hathbri Ithecoùtfof0utága
ensisáng of

(a) Re toivns of Black Creek, Bovina Center, Cicero Dale,
DeeECrcek(Ellirïgton,Freedom GrandChute,GreenyillKHorto
pia| Kaùkaüna. LíbeWy, Maine Maple Creek, Oneida. Osborn
Seymossand Vandsnbroek

b vËÅges of BÅár Creek Black Creek Hortonville
Nichols andShiocton;

c) TheSties of Kaukauna nd 5 y in
(d[TitatpaitóÍÍh(city fApplétonlòcetedinihëî-oimtý ód

That pét of íhici tý ór Ne Lo ön löèste in e emint
Hlsi ry 981 hlS4.;155; 199l a. 256f t99$ C21L

A09 Ninth corigressiorva( dIstrict The foJIowing territory
shall constitu te the 9th congressional àstrict:

(1) WnoLE cot!NTIES hcM01.tntiÜ, of Ozaukee nd
Washinèën.)

(2) Dona Cou T t pf the countyo Dodge consisF
ing of: . . .. ..

a) The towns of Ashippun; Beaver Dam, Burnett, Chester
d1ymäkEmmedHiirinan.HubtÃ¡·d,H tisford Lebahon Leroy
LorniïaMwell, Oak GroVé, Rubicon Theresëand Williams-

(bÈThat part of he to n of C lainus còm risinš rd
( TheMthes of B Ñidvil dC yinah, ust foni Irori

Ridge. Kekogtee, Lomi a.Dwel Neosho, Reeseville and
Theresa

(dNhe ci des of Beaver Dam)H oricon, Iuncati and MaMye
(c) That part ofÅe city o Hanförd lociteÛù thé couhty
I) ThaipariéseciíyoÉWalenén Ïoc edisthecëdntpiand
(dihat pid oNe cit fÝa u njohated íyspoung
( Fat n ou L CoumnfTh art of thelauntý of Fond du

Lác consiitirigér thä pan of the town of Ashford comprising

(4) JEFFERSON Couhrro That pan of thé county of Jefferson
consis ing off

af TheÜns ofhzthlan, Cold Spring ConeoA Farmittgtors
Hebron. Ixoäia; Jederson Lake Mills Milford. Oakland Sulli
årkSumùr Watedeo and h¼tenown

Eb) That pan of the töwn of poshkonodcompširij wá s 2
14 and5;

) Ihat pan of the town of Palmyra comprisingyard
d) he YidagdÚfjólÈsod Creek Palmyra andSuJlivan

(e}ThaÚrdoftheMIlitgeofCambridgelocagdinthecotmiy;
(1 T]-íe ciues of Fort Aikinsondefrerson and Lake Mills-
(g Thatpanorthecity ohVay-rtownlécaied)nthecounly arki
h) Thag[part of: thé city o Waterloo comprising wards 4

and i
(5É SHEBONÁN Cc ! Pét o{the imly of Sheboy

gan consisting of: .. . .
Thedowns of Herman Hodand Mosel Sheboygan. Sher

man and Wilson;
(b) That part of ïhe té cott r ris ard 1
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. (c)1The villages ofAdell, Cedar Grove; Hoëards Giove, Kok A 9. 10. Il ánd 12;
ler Oostburg ind Riddam Lakednd . (c) The iÑages of Bußer. Chenequa.Dousmañ; Eagle, Ehn . .

(d) The cities of Sheboygan and Sheboygan Falls. Gréve. Harilàäd. Lac tä Belle. Laïínon Menón@tsT@$1gyrCOURT
(6) WAUKESHÁ COUm That part of the county óf W uk sha ton Nashoiah North Praliic. Océni roow½ Lake, Pewaukee

3°nsis MR Of 85.and Waks;
(ai The towns of Brookfieldc Delafield. Eagle, Genesee. Lis (d) The cities ofBrookfield; Delafield and Oconomowoc; and

bon. Mertoil, Ocononibwöc Güëa agi summit; (e) 'ilrá part of the city Áf Milwdukee locatut in the county.
(b) Thatjaní>f the town of Pewaùkee cömpifs g wanh 1, 2 *ù9afpu 190 gpis30 p 991 1995 us...

sECONGRÉSSIONAL District

ERS

WAL OR RAC

. . KENO HA

REEN ROCK .
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WMIESK New Bèrh

WAUKESHA
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Detail MapfDöwatown, MI LWAUKEE COUNTY
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5th CONGRESSÍONALDistrict Deidil Map City öf MILWAU
• MILWA CÖUST

Fo Mt
MEWAUKEE

Waukee9

... on tow Mlwadee

uivat

6th CONGRESSIONAL District

er

I
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is page 19. p
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BUREAU OFTHsDI RICT COURT
CENSUS

écÉÚlÑÈDikTE RELEASÉ AFTER 11)00 A M. EST
DECEMBER 28 2000 (THURSDAY)

Decennial Media ëlations CB
MON457A3G91/30iH457-36201fax)
3012457 103h (TDD
ömail 2000udaecensus.gov

EdwineByerly & aren Mills (apportionment)
3017457 2381
Marc. Perry Camp el Gippon gesident population
301--457 2419

Cerieus 2000 Shö s Residest Population of 281, 421, 906;
pportichm nt Couhts Delìvered to President

Tlècoimùene D ar meåt*s census . Bureau released . todays the. first
kesults from census 2000Kshowin the resident populatioù.of the United
states on April i 2000 was 281¡421,906n an Ancrease of 13 2 percent
the 2NJO9 B73 erson counted during the 1990 census..

Öhe parËicipatioñiy the péòpl of this codntry in Censup 2000 not
öniv4êversed. a three decade decline iñ response rptes, but. also played
liey rolé in helpiñg prodùce a guálity census, y said Commerce Secretary
NormaFMineta Robert Shhpirö únder secretary for economic. affairs,
echoed Mineta1 ¿Codsistently on timo and under lùidgetï Census 2000.has
bee thö lardest änd oné öf the most profesáional operations run by
góvdrdmentNhe. saidy addin thaE it!s bonduct had "set a standard for
ù€prQénsuáë in the 21st century

The UÁ resident pösù1atiòn indlÑdes thê t btal nùmber of people in t
5 stät and the District of Columbia

he most populous stal-e Ín t1íe Eoùhtry ö câlifórnia 433 871, 648) t
lùdt populëus wäs Wyoming (493,782) The state thati gained the most
númekically sinäe t-he T990 cènsus was California up 4 111 627 yevada h
the highest percentiage c3rowth in pbpulatióñ, cljmbing 66.3 percent
pS6,42(seôple) .tince the last Census..

RegÏonaNy, the SouÊb and Hésé piéked u the bulk of he nation s
pohulatiion iderease, 14,790, B90 andA0f411, 850 respectively; The
Northeast and Midwest liso grew· 2 785 149 and 4 7243144

ÑddiEionällp,. thë eéident population of the Commonwealt-h·of Puerto
Rico was 6808 610 an Bil percent iricrease over y.the.number counted a
decade earlier.

- Prior to this announcement¿ Míneta, Shapiro and census Bureau Directo
Kennet-b rewiët transmitted the census 2000 apportionment counts to
Président- Clinton three days before the Deci 31 statutory .deadlzne
requikëd by Title 13 ~of the U S Code. (See1tables.4-3 )

The ap ortfionment totals transmitted to the President werebcalculated
by a congres iohally defined formulaf in accordance witih Titleg of the
U;s( code, to Yéapportion aêng the étates théj35 seatis in the3U.S. Hou
oE RepEesentäatives Thë apportionmeát population cbnsists of the residen
populat-ion of thé 50 stabesf plus the overseas.fmilitary and federal

húpüAW énsù gov/PressgeJease/*pv/2000/cb00cn6 html
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civilian employees.and their dependents liv ng with.them whos.cou
ällocated to st·ate. Each nember of I h H u e répresénts a pöpu ren
about 647, 000 The populat-ion of the Diétrict of Colúmb
are excluded from th appoirionmänt population because?:they 6
oting seats in the U. S. House f RepresehtatiÝcs

Prewitt.noted thatisince 1790 the first census) "the ecennial count
has been idhe basis for ou representative form of government. At that
time, each member of the House. represented about 34;O00 residents,"
Preúltt shidl "Sinde t-hën t-h Houée háÉ more than quadrupletLin size, a
each member represents abónt 19 ±ìmes as many çonstiùuents .

President Clinton is scheduled to transmit2the apportionment counts t
the 107th Congress during the first week of its regular session in
January. The reapportioned Congress, which will be the 100th, convenes

uary 2003..

Census 2000 5ùyects A to Z T Sesch Product Ca1aloa Dgiò Access Toafs | ERE . Privscò Polides Coniact

USCENSUSBUREAU
nelrdngnu Make infomud axisöns

E-Filed
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Tabb 1.. Appationrnent Popu aron end Jurmer of Represer.tati% try State Census

Nebpr of Apporthmed
Staie . AppétlanrmintPopulatlan RepresenistlvesBasedan

. . .. . . Census 20DD

A1abama
sza933

Arléanses . 2 9
CelŠdhla .798 53

4 311 882 7

ëoèséiad 4.40R53

Delsware • 785 %
16 026,MO 25

1 216.642 2 0 .
297Í74 .2

12 439.042 19 11

owa 2 907.923

Ken .049M1 6 0

o an 7 0
stalne 2 731 2

land 5.3D7,860

MašMusetts 0.b55
Nchlgart 9•9 15
Niane 4.92 670
ùIssi ip i z.a52.927

New Honps111re

40 h all s 7
hDalois 3 6

- 37dMO 18

Oklahan* 3 D
3 28 543 5 0

p van a 12.3DD 670 19 -2
RÄnd slan 1 045 BG2 2 0
South CeroIna .
South Dakota

Tcnnc3nee
Texas
Utah -
Vetment
Vaginia
Washirgion

WisconsIn
Wyonving

includes the resident paperhilan fotr ih 50
United Stàss Code, and counts of oven cas
ellcé.atés to1fielr home da , as reporte2 bi

4,02$06t B C

5..700.037
20,50Q.9W 32

2.23G.714
009,BÒ0

1513,077 3

2 B 1 A24.177 4 35

stales, es escartained 1.y the twenty.Second DMennial Census under Title 13.,
AS, mil?tóry end leden.I civiEiŠn enpoheeÈ (and thÉir depen®nts Ing then0

ihe employingfederaí ajencles Theapportionmenipopyletianexchd therepulallon

of the Distrid cf Colurnbla . . ..
NOTE(As regulredby the Janu BUf U B..Supreme Court ruling (Departrnent of Cnrnrnstee v House of Ftmovrantives. . .
525 0.9 318. 119 S Cl. 765(1999)).11 a pörtkmrneöt populatlori counts do not refied the use el statistkal sampling to¢orrect
for ove7countingär undercourrthg. .
Source t.F..S. Deportracnt of Cornrnesce. U S Corrsus Bureau.

ced Release dÁte: DeËmber 25.ÄpDI
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Table A Apportionment and Apportionn ont PopulatioriBtsed on the 1990 C ensus
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State

United Stab. r- - - ..,.. ....... n - - -

Arkn . .... . .

Delawne .. . . . ...... .
Dhidefor Columbiá. . . . . .... .. ... .. ...

Kenluoky ..- m...............

M-mresola . .. . . .... .... ..........

New Hainpshire . ........

NewNork ;. .. .. . .-
N Äh CSrélina. .... .......... .
NodhDakota...... ......... ... ..............

Fennsylven a . . . .
Rhode Island .
South Cuo¶na . .2. .
South Da-kola .. . . . .
Termèssee ...................... . . .

Washinglen ... . .
Wesi Virginia ..
Wiscomln . .. .

Bize of Stde Appartionment . .
delegallon populidiorn Residernt populaGo

435 249.022,783 2d8,709,B73 922.819
7 4.08 .60B 4 040.587 22,021
i 551,947 550.043 1,904

3.677,985 3.658,228 12,757
4 2.362,239 2,350,725 11 S14

152 29.B392Š0 29 60.021 79.229
6 3,3D7,912 3.294.394 1L518
6 3.205,609 3À8Ñ116 B.55

658,696 E68,1Ba 2.528
. .. 000,0D0 3.009

23 3.003.362 12,937.926 B5,436
11 6 50aA ID 6.476.216 3D.203
2 1 115,274 1,108,229 7 045
2 1.011,986 1,00GJ49 !5.237

2D M1.468.682 11,430.602 35,D6D
1D 6,50422B 5.5½159 20.069

Ñ7, 2J76J55 10.669
2ABS,600 2477.574 .D2B

B 3.698,969 3,685.296 11673
7 4,238,216 4219.973 18443
2 1,233,223 1227.928 5.295
8 4,798,622 781A68 17.154

10 6.029 051 6,016,4 25 12.625
16 9.328 784 9,295,297 33A87

4.387 029 4 ,375.099 11,930
S 2586A43 2,573.216 1L227

5,137.804 5.117.073 20J31
1 803,655 799.DBS 4590

.3 1.5a4,E17 1,578.385 6,232

2 1.206,152 1201.B33 4A19
2 3,·915 1 $2 6

13 7,748,034 7,730.188 18A46
3 1,521779 1,515,DED a 10

31 18,044 005 17,990455 54.0$0

12 6 657 630 6,628,637 28,993
1 641 364 638.800 2,564

19 10,887 325 10 847,115 40.210
E 3,157 604 3,145.585 12.019
5 2,853733 2.B42.321 11A12

21 11 924 J10 1.BB1.643 43,067
2 1,005.984 1,003A04 2,520
6 3,505.707 3A BG,703 19,004
1 69Õ99 G90,0dd 3,995

.9 4,896,641 4,877,185 19A5B
40 17,059,805 16 926.510 74295

1,727,784 1,722.BSD : 4.934
G4ÁšÃ 652,75B 2dB

6,216,568 6,167,35B 29,210
9 4,887,94 1 C 4,860,692 21.24D
3 1 801.625 1 793A77 6,148
9 4 906 745 4 891J69 14,976
1 455 975 453,588 2,387

SThebpponiörimènt popùtat on does not indude U e resident or the overseas spuMIonfor the DMrict o|CoIumbh

ÃPPORTÍON lENT OF TÑE U . HOUSE OF REPRENENTÁÝÊÈS 1-3
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FILED

CT COURT
OF Í½INNËSÒTÁ ùay

OrRCE OF
IN SUPREkÈE COURT APPalATEC00RTG

A21-0546

ranloSaáhs/Dagny Heimisdottir, Michaël Arulfo,
Tanwi Prigge, Jennifér Guertin Garrison O Keith
McMurtæy, Mara Lee Glubka, Jeffrey Strand,
Danièlle Main, and Wayne Grimnief,

Petitioners,

SteVe Simon, Seôréfary of Stäte ofMinnesota,

Respondent.

O.R D E R =

An action was filed on Apri(2 021, in RamseyÉönnty DistrictÉourt alleging

ïbat Miiùissötaicurrest législïitiveend côngrëssioïïal districts dré unconstitutiònál based

on the 2020 Censuspthus requiring declaratory and iñjuñetife m[ief. Sachs v. Simoni No.

2-CÿŠl 22Ï3 (Ítamseyénty Dist. t ) The laintiff in that case then filed a petit[on

with his coùftc asking us to assume jurisdictiori òVerihë Raínsey Céuiity actiårí arid

óonsolidate the casé.ävith Waysph y Sinfon; No A21-0243 (filed Feb 22, 2021), for

adjudication by a special redistricting panet

Respondent Stòve Siinòn uppods this réqùes arid also asks the court i stay

proceedirigšin the côrísolidated öases usítiffurthef oiuler of the ëoürt.

The Chief Justice has the authority to appoint a special redistric4ng panel under

Minn. Stat § 2324,A8036 Î2Ó20kand did so in 1991d0Ö1 and:20E16 For masons of

1
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jüdidial ëcönorny, Wweil as fairness änd balance in ihè4ésolùtioníf the afticularly.

mportant.and seiisitive issues inhereñt in redistricting; this case should be consoJidated

vith i Ettson, to allow a special redistrictilig panel to liear and decide the issues presented

biBòth bases in ónc jébeëeding. ÄöhòrdiiiŠly, the requést fór sonsolidâtioù is sfanted

For the reasonš7ekplaiñed in the órder granting thë petition to appoint a panel in

Partson the appointment chse pan i and further proceedings here and ih Sach imone

a 62 CV-21 22n(RanišeyCnty. Dist. CÈ), aÈe stáyedÃVheifif is detërniinecithspariel

aóti6n niust coïnniencè in order tö perniit the jùdicial branch to fulfill its prope role in

assu ng that valid redistricting plans are in place f r tÉte 2Ô 2 state legisja ive and

congísssiañal electioris, the siay of the consolidned cases willbe lifted and a patieIñill be

aphöinted

Based on all the files, records and proceedings herein,

IT IS HEIWBY ORDERED THAT:

1. The etitiori to cónsolldate BachMSimön No. Ã21 0546 With Walisôä v.

SímgNo 21-0243 be, andjhe sarne is granted. The stay ineffect in ·Wattson, No A21-

ÖMŠ, extends to Sachs No..A21:0546 untif further ordér of this court

2. Proëeedings in.Baéhs v imöncNo. 62-CW21-2213 (R ni ey Cíitý Dii

Ct)), anistayed until fürtheforder of the Chief Justice.

Dated May 2 2021

lorie Gilde
ChiefJustiòe
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STAÍE ÓÉ MINNESOÍA

IN SUPREME COURT A PPELATECOURTS

A21-0243

Peter S Waüson, Joseph Mánsify,
Nancy B Greenwood, Mary E. Kupper
Douglas W Backstitun and Jarnes E Hongas, III,
individually and on behalfofall citizens and
voting residents ofMinnesota sirnilarly situated, ety).,

Petitioners

vs.

Steve Sinion Secretary ofState ofMinnesota;
and Kendra Qlson, Carver.County Elections ànd
Licensing Manager, individually and on behalf ofáil
Minnesota county chief election officers

Respondents

O.RDER.

An action was filed onÉebruary 202 in arver County District Courtyalieging

that Minnesota's current legislative and congressional districts are unconstitutional based

on the 2020 Censusethus requiEing declarafory and injunctive ¥elief. WahsonÃ Simon,

No, 10-CV121-127 (Càrver Cnty. Dist. Ct.) Theylaintiffs in ihatiasétheh filed a petition

with.this court, asking à to asstnile jurisdiction over the Carver Coünty aclión ánd ahý

Ather redistricting aòtions filed in Minnesota state courts based ón the 2020 Census They

also ask the chief justice togppoint a special redistricting panel to hear and decide the

ssues présented in Wattsóùand äny otlier redisiricting cases ilthe Minnesotalegislature

should fail to address those issues;
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No response to the petition has been filed Further, as petitioners note it is the

responsibility of the Legislature in the first instance to enact redistricting plans that rneet

constitutional reqùirernentsì Bee Cotlow v Growe 622 N W.2d 561, 563 (Minn 2001)

(¼ecošnizing the priniacý öfth6Legislatufe's role in thééedistricting pröcéss);

The Chief Justice has thé authörity to appoint a special redistricting panel únder

Minn. Stag §§ 2p24, 480 16 (2020) and did so in 1991e2001, and 2011 For reasons of

judicial economy, as well as fÀirness and balance in the resoladon of the. particularly

knportant and sensitive issues inherent in redistpicting a rnulti-judge panel should be

appointed to hear and decide Wattson v Simon, No. 10-CV-21-1271 as wéll as any other

redistrictirig challengesihât rnay be filed bäsed oh the 2020 Census. Aécordihgly, the

pëtition for appoininient of a special redistrictingjanel isíranted;

As the parties acknowledgeihowevertredistricting is(initially a legislative function

Minn Const art. IV, § 3; see Grogre y Emison, 07 U.S 25, 4 1 Š) (stating íhat

reapportionrnent is primarily a legislative rather than a judicial, function). For that reason,

redistricting panels have not been appointed in previous years until after the Legislature

hàd an opportunityto éonsider and eriactëédistriating plaris In addition the Bùì·eãu of the

Census has not yet released the 2020 Census data tölthe state, brid ah of thé date of this

order Wattso4 is the only pending district court matter asserting claims regardiñg

redistricting based on the 2020 Census. .Although the need o have state legislative and

congressional district lines drawn in time for the 2022 election cycle imposes me

constraihis on this jírocen, it is irnportant thät the priñiacy of the legislative röle in°the
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redistricting process be respected and that the judiciary not be drawn prematurely mto that

processe

For thése ressòñshalthouskthe petition id spòóint a sisecial redistiléting pànel to

hear åñd decidé issuesielatins to fedisüicting thát niust ultimately be resolved by tlie

udiciál branch is granted, the appointmerít öf the panel and further proceedings here and

in Wattson v. Simon No. 10-CV-21 127 (Carver Cnty ist. Ct.), are stayed When it is

determined thatpanetaction must commence in order to permit the judicial branch to fulfill

is proper role in assuring that valid redistricting plans are in plaec for the 2022 state

egislaílée and conåressional electiáns, the stay willMliitedand a panel will be appointed:

Based où all the files, reedfds and präceëdings héréing

IT IS HEREBY ORDERED THAT:

1. The petition for appointment of a special redistrióting panel 10 hear and

decide challenge to the validity ofstate Iegislative and congressional districts based on the

2020 Census be and the same is granted

Appohnment of íhe speciál redistricting panel and ÈurtIïer proceedings in

Wattson Sinföïi, No.. 10-CV-21-127 (Carvèr Críty. Dist. Ct.) are stayed until further order

ofthe Chief Justicé.

Dattid; March 22, 2021

Lorie S Gildea
ChiefJustice
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A21-0243
A21-0546

Pèter S Wattson, Íôseph Mansky,
ancy Greenwood, Mary ELKupper,

Douélas W. Ba katroin a d .TañésE. Houg , III,
individuallyand on behalfofall citizens and
voting residents ofMinnesota similarly situated, et al.

Petitioners

vs..

Steve Simon; Secretary of StateÈMinnesota
ãñd Kendra Olson,.Cai er Couñty Eléctionsâñd
Licensing Managerrindividually and on behalfofall
Minneset epuntý öhlefel(etion otTicers

Respondents

aiid

Fránk Sachs, Dagny Heimisdóttir, lichael Árulfo,
Tù si Priggé, jennife Guertin,;Gérison O Kèith
McMurtrey Maralee Glubka Jeffrey Strand,
Danielle Main, and Waynd Órimmer

Petitioners

VS

Steve Siiñon, Secretary ofState ofMinùesota,

Respondents
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ORDER

Ihese matters were filed iniliÉl y in district court, in Öarver County and Èâmsey

Cöüntfi with petitions filed beforë this court that tâisesfeCappòintniënt ôf a .56älal

districting panel to heargnd decide challenges to the validity of Minnesota's state

legislatÍve and congressional distiiets based oythe 202Ó Censup Ve granted hose

pe¾ùests, sïayèd pêcéedings in the district edurts, stäÿed appointrnent öf flié panël to

rovide anspportunity.for the Legislature to considèr and enact rédistifeting pl¼ns, arid in

an orderfilcéi on hàay idil conselfdat¶these cases

The Ñ[innësota lesislatùÈe adjourned iti reghlé sessiön on May 1 2021 and

altliough no¶in special session; Has not yet enacted redistèfeting legišlation. Future

egislative activity on7redistricting is a possibility, but there arefignificant duties and

responsiŠlitiesMiheWafk iehuirëd for redistricting. Further legisladve policy requires

nídistricting)lans to be implemelitëd h "later than 2$weel befdRthé state primafÿ

election'5in 2022. Minn Stat .§ 204B.14, subd. la (2020) Thus work y a redistricting

panel must comrnence soon in order to permit the judicial branóh to fulfill ts proper role

in iissùring that valid redistëicting läns r in bläce för thè stâte legislati e a d

congressional elections n 2022.

IÈased on all theËes, records and proceedings herein

R IS HEREBYORDERED THAT:

The stay hnposed on proceedirigs before this court, on March 22, 2021 ir

Wattson w Snon oJ21-024 and orilVihy Ó 20Ž1 in Sachs v. SimongÑo Á 1-0

be, índ thé same a e cabh lifteil.
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2. Pursuant to Minn Stat. §1724, subd. 1 (2020), and Minn. Stat § 480,16

02Ò the Íóflowldg judges are appointed as a specËal redistricting panel É hear and

dëcidé.all rnattérs, including allpettial:aúdirial%ótiòns; hi bonneetion hinï the¼lai nk

asserted in the complaints f led in hese easgin the district courts; inchtding theyttiinate

disposition of those actions:

Hòn.ioniséD..Bjorknian, presidinsjudge,

Hon Diane B Bratvold

Bon. Jay D Carlso

Hón Juanita C Freeinàh

Hongodi L Williamšoñ

he redistriótihg panel shakaiso hear anËÍ dÄcide any adÈli ionaÍ chaÍlenges that are filéd in.

state cóult to the validily of sìãíe legi laiivé and cóngééhiónal districts baséd on flie 2020

Census.

3 The redistricting panel shall establish the procedures for proceeding before

lhe pane may decide whetheëþroceedings are field in person or by rëmoie Îëchnology

aiid shàll oider iníplernentation df judiéialli detcérnined rëdistricting plans forÄtäië

legislative and congressional seats hat satisfy constitutional and statutory requirements in

ïhe eveni Oiafihe LegisIdture anÜhe dovernor have noi done so in a tirnely manner See

Whitd¥. WeiieM412 U S! 783 .794 (1973f(stating thätidajsdtiòninent is priinarilp à

legislative matter, bu judicial action is appropriate "when a legislature fàils to reapportion

n a timely fashion ai'ter having had an adequate opportunily to do só citation omÈted)

(internélïluòtatiorunsrks osiittëd)); Miärg SiN§ 204B.14; súbdc 3(d) (2020T(réciuirinï
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reestabl shment of precinct boundaries withih daytof edistricting or at léast 19úAek

bëforé ïhe stáie primary election, whicheve¥ comeshi)

4. Próééedings itithèsetions filed in flie districtìóourts, Wattson y ShWon; No

CVQ1927 (Carver Gty Dist.pt.), and Sachs v. Shnon, No. 62 CV l-2213 (Ramsey

dìy Dist. Cú remain stayed subject to the panel's decision o herwise The partiesV

uriopposed nïotioif filed iñ this ëcurt bn Itine 23 2021 to amend thèsorriplaints in thes8

actions an addgdditional parties; and, the motion to intervene filed in thigcourt o

dune 2 20Ž1pare referred to the panel for consideration and decision

Dáte& Juns30; 2021 BYTHE COURTi

orie CGildea
ChiefUustice
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STATE OF MlNNESOTA

I

El LED
P 03i66

uly löT COURI

SPECIAL REDISTRICTINGPANEL OmCEOF .
APPELLATECOURTG

. A2 G0243*
A21 0546

Peter 8 Wattson, Josepit Mansky
Nancy B. Greenwoöd, Mary E Kupper
Douglas W. Backstrom andiames E. Hougas, III, ¯
indiYidually add on behalf ofancitizens and
vöting†esidentsyfMinnesota similarly situated
and League of Women Voters Minnesota,

i

Plaijitiffsg

vs

Steve simôn, necretárydf State ofMinnesota
and Kendra alson, Catver County Elections arid
Licensing Manager, indiVidually and oa belialföfall
Minnesota county chiefelection offleers

and

rank Sachs, Dagny Heimisdotti Michael Arulfo
Tanwi P igge, JennifeEGueriin, Garrison n'Këith
McMurtreyjara Lee Glubka Jeffrey Strand
Danielle Main and Wayne Griinmer

Plaintiffs

vs2

Steve Sihíon, Secrófary of Stîte ofMinnesota,

Defendan£
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SCHEDULING ORDERNO, 1 [ ISTPdCT ÖÖUR

1 Interyention. Qn June 29, 2021, Paul Anderson and six other individüals (the

Anderson applicants) filed and served a timely.motioñ to intervene in this matter Ohluly

15 2021 Dr. Bruce Corrie, six other individuals, and three organižations (the Corrie

Pl cants) fiÍcd and served timely motion to intervene in this matter. Other persons

w Šing to intervene pursuant to Minn RJiv P 24 shall file and serve motions by

Wednesday, August 4;'2021. The partiestresponses to rnations to intervene shall be due

on)Fridaÿ, August 13 2021.

Patties and persons seeking]]eave to intervene may request1oral argument on this

sue fregnested oral argument wNIÀe heard on Tuesday(August 31 2021, at)l:00 p.nh

n Cpurtroorn 300 of tlie Minnesota udiciâI Center; 'Èhe panel wiÉ setythe det Is gf the

argument at a laterdate

A8?ndte Electrpnip W ccess to Recprds. The decennial redistricting proegs is

a)matter of great public Ínterest. The panel antiÈipates tÉat aH o the partikË su17rnÏs ions

n this case wjlde accessible to the public; Bee Minn. Pub..Access to Recs. of Jud.

Branch;2 (stating that court records are generally puÑiclý accessible) , subd 1 (iisÉing

exceptipns) They wi]I, therefore, be available fo remote access. Minn R. Pub. Access

to Recs. of Jud. Branch 8, subd 2(g)(1) (h)(3) To facilitate thatyceess tl e panel intends

OMéch 15y2021, the Andersofi applicänts filëd a rioticeöf interventioníìnd ä cöm1íläint
in interventipn in flïe action the Wattson phiintiffs initiated in Carver County District Court
OlieMeel later the níatter åkstayed by order öfMinnesot Suprëme Court Chief Justiée
Lorie Gildea. In their JuneQ9 motion, the Anderson applicants7eguest confirmation of
theif inteNóntion in the alternati%tò intetvené. Wdòóristrue)thê Ahdérsòn aplilidantf
submissigns as timely motions to intervene.
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to ma e the parties submissions available to the public on the Minnesota Judicia pp p

Pübye ite, wwpæncourts.gov Any party or movantnvho wishes to be heard on the

issue ofremote access to t;he parties' submissionsshall request pral argurnent in writingho

later thardVednesday, August 4 2021. See iQsubd 2(i) (providingTor remote access by

order after notice and an opportunity to be heard) Ifrequested, oral argumënt on this issue

w il be lìeld in conjunction with oral argument où the issue of intervëntion

3. Public Hedrings. The pan I wishes to gather information bout Minnesota

communities from Minnesota citizens.. Members of the public will have the ópportuñity to

prgvide the panel with facts opinigns, or concerns that may inform the redistricting

Process. To foster robust and diverse inputøve intend to holdiseries ofpublic hearings

in person ar und the statdetween Octoberil, 2021 and October 20, 2021 HeaÈings will

take place during evening hours to minim e vork conflicts for those interested in

participating. We will rnonitor public health guidance and limit hearing attendance or

change to a virtual format if necéssary. We will set thedocations and schedule for the

hearings at a later date.

Dated* uly 2M021 BY THE PANEL,:

Louisc Dóvre Bjorkn
PresidingJudge

udgé Diaâc B) Brätvold
Jüdge Jay D Carlson
Judge Juanitá C Freemai
udge Jod L Williamson
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