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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 
 
 

MICHIGAN WELFARE RIGHTS 
ORGANIZATION, et al., 
 
 Plaintiffs-Appellees 
        No. 22-7164 
 v. 
 
DONALD J. TRUMP, 
 
 Defendant-Appellant, 
 
DONALD J. TRUMP FOR PRESIDENT, 
INC., et al., 
 
 Defendants-Appellees. 
 
 
 

PLAINTIFFS-APPELLEES’ 
MOTION TO GOVERN FURTHER PROCEEDINGS  

& MOTION FOR SUMMARY AFFIRMANCE 
 
 On December 1, 2023, this Court ordered the parties to file motions to govern 

future proceedings in this appeal following its decision in Blassingame v. Trump, 

No. 22-5069. Order, Mich. Welfare Rights Org. v. Trump, No. 22-7164 (D.C. Cir. 

Dec. 1, 2023), ECF No. 2029513. Because the issue on appeal here was decided in 

Blassingame in accordance with the district court’s decision below in this case, 

Plaintiffs-Appellees hereby request that the Court summarily affirm the district 
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court’s denial of Appellant’s absolute immunity from monetary damages, consistent 

with this Court’s decision in Blassingame.1 

This appeal has been held in abeyance pending further order from this Court. 

Order, Mich. Welfare Rights Org. v. Trump, No. 22-7164 (D.C. Cir. Jan. 30, 2023), 

ECF No. 1983762.  This appeal is from a denial of an immunity argument at the 

motion to dismiss stage that is materially identical to official-act immunity 

arguments advanced by Appellant Donald J. Trump in Blassingame and related 

cases. Compare Trump’s Mot. to Dismiss at 16-17, Mich. Welfare Rights Org. v. 

Trump, No. 20-cv-3388 (D.D.C. Feb. 24, 2021), ECF No. 25-1 (“20-cv-3388 Mot. 

to Dismiss”) with Trump’s Mot. to Dismiss at 7-13, Blassingame v. Trump, No. 21-

cv-858 (D.D.C. June 24, 2021), ECF No. 10-1 (“21-cv-858 Mot. to Dismiss”); 

Trump’s Mot. to Dismiss at 8-11, Swalwell v. Trump, No. 21-cv-586 (D.D.C. May 

24, 2021), ECF No. 14-1; Trump’s Mot. to Dismiss at 8-11, Thompson v. Trump, 

No. 21-cv-400 (D.D.C. May 26, 2021), ECF No. 22-1.      

In the district court in Blassingame, Mr. Trump asserted in his motions to 

dismiss that he was immune from liability for civil damages because his speech and 

 
1 Plaintiffs-Appellees acknowledge that under D.C. Cir. Rule 27(g)(1), dispositive 
motions must normally be filed within 45 days of the docketing of a case in this 
Court unless the Court grants a party leave to do so for good cause. Considering that 
this appeal has been held in abeyance since January 30, 2023, and the Court’s on-
point decision in Blassingame, No. 22-5069, on December 1, 2023, Plaintiffs-
Appellees respectfully request leave to file this motion now. 
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behavior on January 6, 2021, was undertaken as part of his official responsibilities 

as President. 21-cv-858 Mot. to Dismiss at 12. The district court disagreed, 

determining Mr. Trump’s tweets leading up to January 6 and his speech on that day 

reflected an “electoral purpose, not speech in furtherance of any official duty.” 

Thompson v. Trump, 590 F. Supp. 3d 46, 83 (D.D.C. 2022) (denying immunity), 

aff’d sub nom. Blassingame v. Trump, No. 22-5069, __ F.4th __, 2023 WL 8291481 

(D.C. Cir. Dec. 1, 2023). Mr. Trump appealed that determination to this Court, and 

on December 1, 2023, this Court affirmed the ruling below, holding that, at the 

motion to dismiss stage, allegations of Mr. Trump’s comments and behavior 

surrounding claims of election invalidity related to the 2020 election concerned acts 

taken in his personal capacity as a candidate, not his official capacity as the President 

of the United States, and that Mr. Trump was not entitled to official-act immunity. 

Blassingame v. Trump, Case No. 22-5069, __ F.4th __, 2023 WL 8291481, at *1-2 

(D.C. Cir. Dec. 1, 2023).  

The same determination was made in this case in the court below. Here, Mr. 

Trump asserted immunity from the election interference claims based on the theory 

that his actions, including those taken on January 6, were taken as part of his official 

responsibilities as President. 20-cv-3388  Mot. to Dismiss at 17 (“All of the conduct 

alleged falls within the outer perimeter of President Trump’s official responsibilities 

as President … [a]s such, this immunity bars Plaintiffs’ action for damages against 
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President Trump.”). This position echoes Mr. Trump’s argument in Blassingame, 

where Mr. Trump asserted he was entitled to absolute immunity for his acts 

“engaged in the execution of his duties as President.” 21-cv-858 Mot. to Dismiss at 

12. 

The district court disagreed, determining Mr. Trump’s actions were “purely 

political and therefore well beyond the contours of presidential immunity.” Mich. 

Welfare Rights Org. v. Trump, 642 F. Supp. 3d 98, 105 (D.D.C. 2022) (denying 

immunity)2 (quoting Pls.’ Reply at 4-5, ECF No. 58), appeal docketed, No. 22-7164 

(D.C. Cir. Dec. 6, 2022). Mr. Trump appealed that determination to this Court, and 

this case has been held in abeyance while essentially the same issue was being 

adjudicated in Blassingame. In fact, Mr. Trump himself asserted that the immunity 

issue in this case was the “exact issue” on appeal in Blassingame. Mr. Trump’s Reply 

in Support of Mot. to Stay at 9, Mich. Welfare Rights Org. v. Trump, No. 20-cv-3388 

(D.D.C. Dec. 30, 2022), ECF No. 70.  

In Blassingame, this Court has now denied Mr. Trump’s assertion of official-

act immunity from monetary damages at the motion to dismiss stage. Blassingame, 

2023 WL 8291481 at *1. Because the motion to dismiss posture of this case is the 

same as Blassingame, the claims in each case concern many of the same facts, and 

 
2 Attached as Exhibit 1 in accordance with Fed. R. App. P. 27(a)(2)(b)(iii) and D.C. 
Cir. Rule 27(g)(2). 
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the only issue on appeal here is Mr. Trump’s official-act immunity from monetary 

damages, the Court should summarily affirm the decision below and deny Mr. 

Trump immunity for actions taken in his capacity as a candidate for election, at least 

at this motion to dismiss stage, consistent with its decision in Blassingame. 

Alternatively, if the Court requires further briefing, Plaintiffs-Appellees 

respectfully request the opportunity to submit a more fulsome Motion for Summary 

Affirmance and an Emergency Motion for Expeditious Consideration in accordance 

with D.C. Cir. Rule 27(f), as the risk of irreparable harm to the voting rights of 

Plaintiffs-Appellees increases with each day the 2024 election approaches. 

 

 

Dated: December 19, 2023    Respectfully submitted, 

/s/ Samuel Spital      /s/ Jason M. Bradford  

Samuel Spital       Jason M. Bradford 
NAACP LEGAL DEFENSE     JENNER & BLOCK LLP 
& EDUCATIONAL FUND, INC.   353 N. Clark St. 
40 Rector St., 5th Floor     Chicago, IL 60654 
New York, NY 10006     (312) 222-9350 
(212) 965-2200       

Counsel for Plaintiffs-Appellees  
Counsel for Plaintiffs-Appellees 
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CERTIFICATE OF COMPLIANCE 
 

 In accordance with Fed. R. App. P. 32(g), counsel hereby certifies that this 

filing complies with the type-volume limitation of Fed. R. App. P. 27(d)(2)(A) 

because this motion contains 942 words, as counted by counsel’s word processing 

system. 

 This document complies with the typeface requirements of Fed. R. App. P. 

32(a)(5) and the type style requirements of Fed. R. App. P. 32(a)(6) because this 

motion has been prepared in Times New Roman 14-point font. 

 

       /s/ Jason M. Bradford  

       Jason M. Bradford 
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