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INTRODUCTION

Plaintiffs’ latest motion for a preliminary injunction seeks to alter
Georgia’s election schedule dramatically—by extending all runoffs for federal
races back to nine weeks. In so doing, Plaintiffs continue their outlandish
narrative that SB 202 was the result of the General Assembly viewing
“erowing Black political participation as a threat.” [Doc. 574-1, p. 8]. The
relevant facts do not support this narrative or Plaintiffs’ fanciful assertion that
the Georgia General Assembly enacted the changes to the federal runoff
schedule with “a purpose to discriminate against Black voters.”

Initially, Plaintiffs lack standing to assert their claims because they have
not provided any evidence regarding their alleged injuries. Specifically, these
organizations have not submitted sufficient evidence to support associational
or diversion-of-resources claims about the runoff schedule.

But even if Plaintiffs have standing, they are not likely to prevail on the
merits of their intent-only claim. The runoff provisions of SB 202 aligned the
runoff schedule for federal offices to the already-existing four-week runoff
schedule for state offices after adding ranked-choice voting for overseas voters.
And the unified four-week runoff schedule was only adopted after the first-ever
nine-week general-election federal runoff that the legislature determined was

“exhausting” for all involved. Moreover, data show that voter participation in
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the four-week general-election runoff in 2022 was improved from voter
participation in the nine-week runoff in 2021, undermining Plaintiffs’ primary
claim. But Plaintiffs refuse to acknowledge those data or data from states that
run shorter runoff elections.

The remaining factors for a preliminary injunction are not met because
every Georgia voter is still able to vote in four-week federal runoffs—just as
they always have for state runoffs. There is no irreparable harm, and the
equities do not favor Plaintiffs because of the significant changes that are
required to implement their proposed injunection.

This Court should deny Plaintiffs’ requested injunction and allow
Georgia to continue operating four-week runoffs for all elections.

FAUTUAL BACKGROUND

I. Georgia law on runoff elections.
A. Georgia runoffs before SB 202.

Before 2013, Georgia held runoffs for all elected offices three weeks after
a primary or four weeks after a general election when no candidate received a
majority of the vote. O.C.G.A. § 21-2-501(a) (2012); United States v. Georgia,
952 F. Supp. 2d 1318, 1322 (N.D. Ga. 2013). Following 2013 litigation involving
the Uniformed Overseas Citizens Absentee Voting Act (UIOCAVA) and the

Military and Overseas Voting Empowerment Act (MOVE Act), Georgia was
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ordered to hold federal runoff elections at least 45 days after a primary or
general election to allow time for military and overseas ballots under the
MOVE Act. Id. at 1333—34. To comply, the legislature amended the statute in
2014 to use two different runoff schedules for general elections—a four-week
schedule for non-federal runoffs and a nine-week schedule for federal runoffs.
See O.C.G.A. § 21-2-501(a) (2017); United States v. Georgia, 778 F.3d 1202,
1204 (11th Cir. 2015) (discussing HB 310); 2014 Ga. Laws 343.

From 2014 through 2019, the only generai-election runoffs that took
place were 1n 2018 for the state offices of Secretary of State and Public Service
Commissioner, so they were held four weeks after election day. Declaration of
Ryan Germany, attached as Ex.A (“Germany Decl.”) 49 57-58. But in 2020,
three statewide general-eleciion races required runoffs: both U.S. Senate seats
and a Public Service Commission seat. Id. at § 59. After this first-ever nine-
week general-election runoff, the legislature determined that the timeline that
prolonged the election process through Thanksgiving, Chanukah, and
Christmas was “exhausting for candidates, donors, and electors.” SB 202,
Section 2, Paragraph 11.

B. Changes to runoff provisions in SB 202.

In SB 202, the legislature undertook a comprehensive overhaul of the

runoff process. SB 202 created the ranked-choice system for military and
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overseas voters in Section 27.1 O.C.G.A. § 21-2-384(e)(5), (6); SB 202, Section
2, Paragraph 11. By allowing military and overseas voters to vote in runoffs
without requiring another round trip for an absentee ballot, the 45-day
requirement of the MOVE Act no longer applied. Id., see also 52 U.S.C. §
20302(a)(9) (written plan for runoff elections); Germany Decl. § 62.

SB 202 created the ranked-choice system for overseas voters in Section
27 and established the process for the “special absentee run-off ballot.”
0.C.G.A. § 21-2-384(e)(5), (6). It then updated the €lection timeline for advance
voting in runoffs in Section 28, updated absentee-ballot processing rules
(including early scanning) in Section 29, then revised the timeline to move all
runoffs, both federal and non-federal, to match the non-federal runoff schedule
in Section 42, returning to.the pre-2014 runoff length in Georgia. Section 42
also made changes to requirements for municipal election runoffs, voter
registration related to runoffs, and alignment of municipal special elections
with runoffs.

II. Black voter participation in Georgia elections.

In service of their racialized narrative surrounding the adoption of SB

1 Ranked-choice or instant runoff voting is also used by several other states to
hold shorter runoffs when federal candidates are involved. See, e.g., Ala. Code
§ 17-13-8.1; S.C. Code Ann. § 7-15-650; Germany Decl. § 62.

4
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202, Plaintiffs devote several pages of their brief to their one-sided version of
Black voter participation in Georgia elections. [Doc. 574-1, pp. 10-11]. But
almost all the facts they cite about increasing voter participation are not
supported by their attached declarations. See [Doc. 574-7, § 2] (Kelly Dec. only
noting she has voted in elections since 1990s); [Doc. 574-8, 9 2] (Robinson Dec.
only noting that she never misses an election); [Doc. 574-9, 9 5] (Dennis Dec.
only noting that Common Cause “encourages voter participation in Georgia,
including among Black voters”); [Doc. 574-10, §-4] (Kinard Dec. only noting
that she handed out food and water in 2014). And while Plaintiffs rely on Dr.
Clark’s report for facts about the election of Sen. Warnock, they fail to note
that the proportion of Georgia’s' Black House members of Congress has
exceeded the proportion of its Black population since 2019. [Doc. 574-11, p. 41
table 11].

Plaintiffs also spin a story that is not supported by the record. Plaintiffs
insist that “Souls to the Polls” is of great importance to Black communities and
churches, but the depositions they cite do not support the broad statements in
the brief. Compare [Doc. 574-1, p. 13] (“weekend voting is of particular
importance for Black communities”) with [Doc. 574-14 at 75:11-76:3] and [Doc.

574-15 at 101:9-102:5] (both just describing Souls to the Polls).
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ITII. Voter turnout in runoff elections has increased.

A review of the facts shows that voter participation in Georgia runoffs
has been increasing, not decreasing, since SB 202. In the 2018 general election,
61.4% of registered voters voted (approximately 3.9 million votes). Germany
Decl. § 72. But in the 2018 runoff election, only 22.9% of voters voted (almost
1.5 million votes). Id. at q 73. That changed in 2020, with 69.6% of active voters
voting, or nearly 5 million votes cast, in the 2020 general election, and then
61% of active voter voting, or approximately 4.4 million votes cast, in the
January 2021 runoff election. Id. at § 74. The 2022 runoff showed a similar
pattern, when 57.02% of voters voted; or 3.9 million votes cast, in the 2022
general election, and 50.58% of voters voted, or 3.5 million votes cast, in the
December 2022 runoff election—even when control of the U.S. Senate was not
on the line as it was in 2020. Germany Decl. § 75. In other words, the December
2022 runoff resulted in a smaller decrease in turnout rate when compared with
the general election than the January 2021 runoff even with the shorter
timeline. Report of Justin Grimmer, attached as Ex. B (“Grimmer Report”)
30. In addition, more voters used weekend voting in the December 2022 runoff
than in the January 2021 runoff, with a 58.6% increase in weekend voting in
the four-week runoff over the nine-week runoff. Id. at 9 18, 184-185.

In fact, voter turnout in Georgia has been increasing for years, even in
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midterm elections that usually have lower turnout than Presidential election
years. Id. at 49 27-28. Turnout in both the 2022 general election and 2022
general runoff election was very high, with the turnout rate for the 2022
midterm approximately 81% higher than the turnout rate for the 2014
midterm, which is larger than the increase of the 2020 general election turnout
rate over the 2016 general election turnout rate. Id. Further, Georgia voter
turnout in mid-term elections remains higher than ether comparable states
after SB 202. Id. at 9 41-42, 44-45. And the decreases in Black voter turnout
in Georgia from 2018 to 2022 that Plaintiffs point to are smaller than in other
states that track similar data. Id. at 4 48-50.

In 2022, four-week runoffs:-were held in June for the May primary, then
again in December after the November general election. Germany Decl. 9 63.
Black candidates regularly were successful in those four-week runoffs in 2022,
with Black candidates winning the Democratic nominations for Insurance
Commissioner and Labor Commissioner in June and a Black candidate

winning the U.S. Senate race in December 2022.2 Id. at 9 64.

2 Regardless of the outcome of the December 2022 runoff, a Black candidate
would represent Georgia in the U.S. Senate because both Republicans and
Democrats had nominated Black candidates in their primary elections and
those candidates progressed to the runoff election. Germany Decl. ¥ 65.
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IV. Plaintiffs’ claims about the legislative process are baseless.

A. Dr. Anderson has no expertise in Georgia legislative
processes.

Plaintiffs rely on Dr. Anderson’s report to assert that the legislative
process was unusual or otherwise irregular. [Doc. 574-1, p. 14]. But Dr.
Anderson has never studied the process of how a bill becomes a law in Georgia
and does not consider herself an expert on the Georgia legislative process.
Excerpts from the Deposition of Carol Anderson, attached as Ex. C (“Anderson
Dep.”) 203:20—204:1. While she relied on her review of hearings on SB 202 for
her conclusion there was “chaos” in the process, she has never reviewed
hearings of any other election legislation in any other years as a comparison.
Anderson Dep. 204:18-205:1. Iri fact, Dr. Anderson relied solely on the public
comments and the meeting notices for her conclusions. Anderson Dep. 247:14—
248:16. Further, her conclusion that the process was rushed was based solely
on individuals (many of whom were connected with organizations that later
sued the State over SB 202) saying the process was rushed during the hearings,
not as compared to any other bills considered by the General Assembly under
normal processes. Anderson Dep. 248:17-249:5. Further, Ms. Bailey’s
deposition does not support Plaintiffs’ statement that legislators and the public

“struggled to keep up with the sheer volume of such [election] bills.” Compare
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[Doc. 574-1, p. 14] with [Doc. 574-17 at 62:11-63:2] (simply noting there were
a lot of election-related bills).

Dr. Anderson agreed that the legislative process resulted in several
changes she supported. For example, after Rev. Woodall testified about the
impact of the photo ID requirements on pretrial detainees in jails, the
legislation was amended to provide detainees with access to their photo IDs.
Anderson Dep. 222:12-223:2. And Dr. Anderson agrced that the legislature
maintained weekend voting in SB 202 and also maintained no-excuse absentee
voting. Anderson Dep. 212:4-15, 225:16-20.

B. Plaintiffs spin their legislative story out of context.

Plaintiffs rely on hearsay statements regarding the legislative process
[Doc. 574-1, pp. 8-9], from legislators who opposed SB 202 and who freely
recognized that they were the minority party. [Doc. 574-18, 9 29-30] (Rep.
Burnough acknowledging Democrats lacked the “votes” needed); [Doc. 574-18,
9 15-16] (Sen. Harrell quoting other legislators); [Doc. 574-21, 4 4] (Sen. H.
Jones is “convinced that the underlying purpose for Senate Bill 202 . . . was to
make voting more difficult for those that had supported Democratic
candidates” and that supporters “failed to advance convincing purposes for the
bill’s provisions”). Other legislative-process facts are spun out of context to tell

a terrible tale—for example, Plaintiffs reference that “Black legislators
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received the new version only one hour before the hearing” [Doc. 574-1, p. 15],
but fail to note that March 17 was the first hearing of the substitute to SB 202,
and there were two additional hearings before the bill passed out of committee
on March 22.3 Germany Decl. ¥ 45.

The General Assembly engaged in a deliberative process to update the
election code in response to the 2018 and 2020 elections, and nothing about the
process for adopting SB 202 was unusual, rushed, or irregular. Id. at 99 3—56.

V. Policy disagreements about length of time.

Plaintiffs cite several individuals who testified about varying runoff
lengths. [Doc. 574-1, pp. 16-17]. But states use a variety of timelines for
runoffs. Those dates range from two weeks (S.C. Code Ann. § 7-13-50) to three
weeks (Miss. Code Ann. § 23-15-191), four weeks (Ala. Code § 17-13-3(a); Ark.
Code Ann. § 7-5-106(a)(1); La. Rev. Stat. Ann. § 18:402 (jungle primary
system)), or more than six weeks (Tex. Elec. Code § 41.007; N.C. Gen. Stat. §
163-111(e); S. D. Codified Laws § 12-6-51.1). After the experiences of runoffs
in 2020 and 2021, the Georgia legislature decided nine weeks was too long and

chose the four weeks used for state runoffs—and for federal runoffs until 2014.

3 Plaintiffs also do not rely on evidence for various statements in their brief,
instead citing only to vote sheets that do not list partisan affiliation or race for
the legislators. [Doc. 574-28] (no voting information); [Doc. 574-29] (no racial
or partisan information); [Doc. 574-30] (no racial or partisan information).

10
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ARGUMENT AND CITATION OF AUTHORITIES

For a preliminary injunction, Plaintiffs must clearly establish: “(1) a
substantial likelihood of success on the merits; (2) that irreparable injury will
be suffered if the relief is not granted; (3) that the threatened injury outweighs
the harm the relief would inflict on the non-movant; and (4) that granting the
relief would not be adverse to the public interest.” Four Seasons Hotels &
Resorts, B.V. v. Consorcio Barr, S.A., 320 F.3d 1205, 1210 (11th Cir. 2003);
Siegel v. LePore, 234 F.3d 1163, 1176 (11th Cir. 2000) (en banc). “The purpose
of a preliminary injunction is to maintain the status quo until the court can
enter a final decision on the merits of the case.” Coyotl v. Kelly, 261 F. Supp.
3d 1328, 1341 (N.D. Ga. 2017). A'inandatory injunction, which Plaintiffs seek
here, “goes well beyond simply maintaining the status quo” and “is particularly
disfavored.” Martinez v. Mathews, 544 F.2d 1233, 1243 (5th Cir. 1976). Despite
Plaintiffs’ invective against the General Assembly, they fail to satisfy each
requirement for obtaining relief, especially when this Court reviews the
“considerations specific to election cases.” League of Women Voters of Fla., Inc.
v. Fla. Sec’y of State, 32 F.4th 1363, 1371 (11th Cir. 2022) (LWV) (quoting

Purcell v. Gonzalez, 549 U.S. 1, 4-5 (2006)).

11
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I. Plaintiffs do not have standing against State Defendants on
their sole claim.

“To have a case or controversy,” within the subject-matter jurisdiction of
this Court, “a litigant must establish that he has standing.” Jacobson v. Fla.
Sec’y of State, 974 F.3d 1236, 1245 (11th Cir. 2020). To show standing sufficient
to obtain a preliminary injunction, Plaintiffs must show “(1) an injury in fact
that (2) is fairly traceable to the challenged action of the defendant and (3) is
likely to be redressed by a favorable decision.” fd. And a “plaintiff must
demonstrate standing for each claim he seeks to press and for each form of
relief that is sought.” Town of Chester v. i.aroe Estates, Inc., 581 U.S. 433, 439
(2017) (quoting Davis v. FEC, 554 U.S. 724, 734 (2008)). An injury cannot be
speculative but must be “certairily impending.” Clapper v. Amnesty Int’l USA,
568 U.S. 398, 409 (2013).

Here, Plaintiffs have presented no evidence of any injury or resource
diversion related to the return to using four-week runoffs for federal as well as
non-federal elections. While noting that Plaintiffs from three different cases
join the motion, [Doc. 574-1, p. 8 n.1], Plaintiffs do not identify which of those
Plaintiffs are claiming an injury. And in claiming irreparable harm, Plaintiffs
cite only to the “Joint Brief” in support of the DOJ’s motion for any potential

injury. [Doc. 574-1, pp. 29-30].
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Plaintiffs’ attempt to incorporate the Joint Brief by reference there—and
multiple other places, see [Doc. 574-1, pp. 14 (incorporating four pages), 22
(incorporating four pages), 25 (incorporating three pages), 27 (incorporating
same four pages as p. 14), 29-30 (incorporating two pages)], would provide
Plaintiffs an unpermitted additional 13 pages beyond their brief's 25-page
limit. But this Court does not permit incorporation by reference. See
Biedermann v. Ehrhart, No. 1:20-cv-01388-JPB, 2021 WL 1061794, at *1 (N.D.
Ga. Mar. 19, 2021); Aldridge v. Travelers Home!& Marine Ins. Co., No. 1:16-
CV-01247- SCdJ, 2019 WL 8439150, at *1 (N.D. Ga. Feb. 21, 2019) (noting that
“Incorporation by reference is impermissible”); FNB Bank v. Park Nat’l Corp.,
No. CIV.A. 13-0064-WS-C, 2012-WL 6842778, at *1, n.1 (S.D. Ala. Dec. 27,
2013). Thus, this Court should exclude not only the standing arguments, but
also all arguments maade by reference.

But the cited portions of the Joint Brief do not even purport to
demonstrate injury to the Plaintiff organizations related to the return to a four-
week period for federal runoff elections. Even digging through the exhibits
accompanying Plaintiffs’ motion does not produce any evidence of an injury
related to runoff elections. Common Cause claims it diverts resources related
to engaging in handing out items to voters in line, but says nothing about

runoffs. [Doc. 574-10, 9 4]. The Delta Sigma Theta Sorority 30(b)(6) designee
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references runoffs only once, with no relationship to organizational or
associational activity. [Doc. 574-14 at 115:3]. The Justice Initiative 30(b)(6)
designee’s only reference to runoffs is to how the “Souls to the Polls” program
worked versus the organization’s activities. [Doc. 574-15 at 101:9-102:5].
Plaintiffs thus provide no evidence whatsoever of any organizational injury or
associational activities related to the runoff provisions they challenge. Without
any evidence of any injury, this Court must deny Plaintiffs’ motion because
they have not provided evidence of this Court’s jurisdiction.

II. Even if Plaintiffs have standing, they are not likely to succeed
on the merits of their sole claim.

Even if Plaintiffs have standing, this Court still must deny their
proposed mandatory injunction. Plaintiffs challenge to the runoff provisions of
SB 202 only on the ground that they were adopted with a racially
discriminatory purpose. But “determining the intent of the legislature is a
problematic and near-impossible challenge.” Greater Birmingham Ministries
v. Sec’y of State of Ala., 992 F.3d 1299, 1324 (11th Cir. 2021) (GBM). This is
especially impossible for Plaintiffs here because this Court must presume that
the legislature acted in good faith. LWV, 32 F.4th at 1373.

To overcome the presumption of good faith, Plaintiffs must “show that

the State’s ‘decision or act had a discriminatory purpose and effect,” GBM, 992
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F.3d at 1321 (quoting Burton v. City of Belle Glade, 178 F.3d 1175, 1188-89
(11th Cir. 1999)). Only if Plaintiff make that showing does “the burden shift]]
to the law’s defenders to demonstrate that the law would have been enacted

0

without this [racial discrimination] factor.” Id. (quoting Hunter v. Underwood,
471 U.S. 222, 228 (1985); Johnson v. Gov. of State of Fla., 405 F.3d 1214, 1223
(11th Cir. 2005)). To assess purpose and effect, courts use the Arlington
Heights analysis, which the Eleventh Circuit summarized as “(1) the impact of
the challenged law; (2) the historical background; (3) the specific sequence of
events leading up to its passage; (4) procedural and substantive departures;
and (5) the contemporary statements and actions of key legislators. And,
because these factors are not exhaustive, the list has been supplemented: (6)
the foreseeability of the disparate impact; (7) knowledge of that impact, and (8)
the availability of less discriminatory alternatives.” GBM, 992 F.3d at 1322.
Plaintiffs’ burden for a preliminary injunction tracks their burden at trial.
Gonzales v. O Centro Espirita Beneficente Uniao do Vegetal, 546 U.S. 418, 429
(2006). None of those factors support Plaintiffs’ claims about Georgia’s

discriminatory intent, so this Court need not reach the second prong of the

analysis.
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A. There is no discriminatory impact from a four-week runoff.

Plaintiffs claim that four-week runoffs create a heavier burden for Black
voters than nine-week runoffs, arguing that a shorter runoff period lessens the
time available for early voting and gets rid of the option of registering to vote
in the runoff after the general election. [Doc. 574-1, p. 20-21].

But the actual evidence of four-week runoffs shows no disparate impact.
The December 2022 runoff resulted in a smaller decredse in turnout rate when
compared with the general election than the Jariuary 2021 runoff even with
the shorter timeline. Grimmer Report 9 30. And more voters—a 58.6%
increase—used weekend voting in the December 2022 runoff than in the
January 2021 runoff. Grimmer Report 49 18, 184—185. This is not evidence of
any impact on Black voters, nor can Plaintiffs stack all provisions as a

“compounding effect” fér purposes of this motion.* [Doc. 574-1, p. 22]. Nor can

4 There are significant differences between the out-of-circuit case of N.C. State
Conf. of the NAACP v. McCrory, 831 F.3d 204 (4th Cir. 2016), and binding
precedent. McCrory did not apply the presumption of good faith of the
legislature that is required here. Compare 831 F.3d at 228 with GBM, 992 F.3d
at 1326. McCrory relied on North Carolina’s history of race discrimination in
ways not allowed in this Circuit. Compare 831 F.3d at 223-25 with GBM, 992
F.3d at 1325. And McCrory relied on socioeconomic disparities imported
through historical accounts, which likewise is not permitted in this Circuit.
Compare 831 F.3d at 232—-33 with LWV, 66 F.4th at 923.
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they show that four weeks is discriminatory while five or six weeks is not. [Doc.
574-1, pp. 26-27].

B. The historical background of runoffs in Georgia does not
support Plaintiffs’ claims.

Plaintiffs do not discuss the history of runoffs, but rather discuss
generally the history of voting discrimination in Georgia. [Doc. 574-1, pp. 28-
29]. That approach is invalid for two reasons: (1) it is inconsistent with the
required factor in GBM, 992 F.3d at 1322, which looks at the historical
background of the challenged practice, i.e., four-week runoffs; and (2) GBM also
does not allow Plaintiffs attempt to impext all of the long-past discrimination
unrelated to runoffs into a new context. GBM, 992 F.3d at 1325.

C. The sequence of events leading to the passage of SB 202

demonstrates a thoughtful process and engagement with
interested parties.

In reviewing the sequence of events that led to the passage of SB 202,
Plaintiffs draw sweeping conclusions based solely on the bill’s passage in a
session following record Black voter turnout. [Doc. 574-1, pp. 24-26]. In so
doing, they ignore the thorough process the legislature engaged in while
considering these provisions. See Section IV, above. And any Georgia voter—
and any county election official—who was present in 2020 will understand the

reference to the four-week runoff provisions as the “Save Christmas” portion
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of the bill. Germany Decl. § 30. Further, the fact that no Black legislators voted
for SB 202 [Doc. 574-1, p. 28], cannot imply racial discrimination, especially
because the vote was along party lines. GBM, 992 F.3d at 1326.

D. There were no procedural and substantive departures in
the legislative process.

Comparing the 2019 and 2021 processes for adopting comprehensive
election-law changes is instructive—they involved bills of similar length,
similar time, similar issues, and similar thorough consideration. Germany
Decl. 99 3-56. The evidence demonstrates thé enactment of SB 202 followed
the normal legislative process, including “full and open debate,” contrary to
Plaintiffs’ claims. Lee v. Va. State Bd. of Elections, 843 F.3d 592, 604 (4th Cir.
2016). SB 202 was the product of the “hours of testimony,” finalized after
“significant modifications through the legislative process,” that were the result
of weighing “the various interests involved.” SB 202 at 6:139-143.

While Plaintiffs make much of receiving copies of bills at or near
committee meetings, they ignore the detailed explanations of changes and
question-and-answer sessions in those meetings. Germany Decl. 49 29, 44, 52.
And the weekslong process was not “frantic,” as Plaintiffs claim—rather, it

took place within the 40 legislative days of the session that required attention
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to other priorities.> And even if the passage was relatively fast, quick
implementation of a policy does not create an inference of discriminatory
intent. GBM, 992 F.3d at 1326; see also California v. United States Dep’t of
Homeland Sec., 476 F. Supp. 3d 994, 1026 (N.D. Cal. 2020) (“allegations that
the [challenged] Rule was fast tracked do not raise an inference of
discriminatory intent” under Arlington Heights).

E. Plaintiffs identify no concerning contemporary
statements.

Plaintiffs have identified no concerning contemporary statements or
purportedly discriminatory statements or actions of key legislators. But even
if they had, any such statements or actions would be of limited relevance given

the number of legislators who-voted on the bill. GBM, 992 F.3d at 1324-25.

F. The disparate impact Plaintiffs claim exists was not
foreseeable, nor were legislators aware of that impact.

Plaintiffs’ primary argument about the foreseeability of a racial impact

on changing runoff dates is that legislators knew that shorter runoff periods

5 Plaintiffs criticize the legislature for seeking legal advice by darkly noting
that “sponsoring legislators coordinated closely with counsel,” [Doc. 574-1, p.
28]. Failing to do so would have been irresponsible; lawsuits were inevitable
given that Georgia has been repeatedly sued about election administration
over the past five years, often by these same Plaintiffs.
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might result in counties choosing to have fewer early-voting sites for a runoff,®
which might increase lines on Election Day and that those lines might happen
in counties with significant Black populations. [Doc. 574-1, p. 23]. Or somehow
alternatively, the high use of absentee ballots by Black voters in 2020 and 2021
meant that legislators knew that a shortened runoff would have a racial
impact. [Doc. 574-1, p. 24]. But none of these guesses about what legislators
might have been thinking establishes any knowledge of an actual disparate
1mpact because they are merely guesses about what might have happened.
Further, Plaintiffs freely admit that they seek to impute knowledge to
the legislators by presumption alone. Sce [Doc. 574-1, p. 24] (citing Washington
v. Davis, 426 U.S. 229, 253 (1976) (Stevens, J., concurring)). Justice Stevens’s
solo concurrence is not binding and relies on the mind of “the actor.” Id. But
who is the actor here? The 236 members of the legislature. Despite having
legislator declarations, Plaintiffs do not rely on any legislator statements,
witness testimony, or any other communication to any legislators about a
theoretical disparate impact. Even with that evidence, they could not establish

this prong, GBM, 992 F.3d at 1324, but the lack of evidence is fatal.

6 Decisions about early voting sites, including how many to open and where to
locate them, are solely decisions made by county election officials. See O.C.G.A.
§ 21-2-385(d); Germany Decl. 9 66-67.
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Finally, the evidence demonstrates that there were legitimate reasons
for the four-week runoff period, ranging from the impact on election officials
and voters to the returning to the prior, uniform practice before the impact of
federal litigation forced a change of course. Germany Decl. 9 30, 59-61, 68—
71. Thus, this Court cannot “infer ‘foreknowledge’ of disparate impact” from
Plaintiffs’ suppositions. GBM, 992 F.3d at 1327.

G. What Plaintiffs claim is the availability of “less

discriminatory alternatives” is actually just a showcase of
alternative policy proposals.

Plaintiffs cabin their discussion of less discriminatory alternatives to a
discussion of “tenuous” policy justifications. [Doc. 574-1, pp. 26-27]. But all
they show in that section i1s disagreement among various policy proposals
about the proper length of a runoff. As noted above, many states with runoffs
use periods of four weeks or less. Plaintiffs even claim that “a longer runoff
lead time of even five or six weeks” would be a less discriminatory alternative.
Id. 1t 1s simply not credible to claim that a one-week difference in runoff
timelines is the dividing line between intentional racial discrimination and
permissible state policy decisions—and one that would invalidate many other
states’ runoffs laws. Indeed, given the shorter timelines in other states, it is
curious why Plaintiffs have not sued those states.

And Georgia’s system works: with the shorter timeline, the December

21



Case 1:21-mi-55555-JPB Document 610 Filed 08/10/23 Page 29 of 35

2022 runoff election resulted in a smaller decrease in turnout rate when
compared with the general election than the January 2021 runoff even with
the shorter timeline. Grimmer Report § 30; Germany Decl. 9 71-75.

H. Even if the Arlington Heights factors supported Plaintiffs’

claims, the facts show SB 202 would have been enacted to
support the State’s interests.

Each of the Arlington Heights factors shows that SB 202 was completely
consistent with prior efforts to modify election laws after a contentious election.
Like HB 316 in 2019, SB 202 was passed after a full vetting, motivated by
increasing voter confidence, reducing the burden on election officials,
streamlining the process of elections, and promoting uniformity. SB 202 at
4:70-82; Germany Decl. 49 3-56. That was true of the runoff provisions, which
fixed an “exhausting” systemi—by using ranked choice voting, the runoff period
could be made more nianageable for everyone involved by using the same
schedule as for non-federal races. SB 202 at 5:119-6:122.

Plaintiffs have failed to show that the four-week runoff period is
anything other than “a neutral, nondiscriminatory regulation of voting
procedure” and that was not “passed with a racially discriminatory intent or
purpose.” GBM, 992 F.3d at 1328. Thus, this Court should deny Plaintiffs’
motion because they are not likely to succeed in establishing the first element

of a preliminary injunction.
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III. Plaintiffs have not adequately shown an irreparable harm.

Plaintiffs also cannot demonstrate any irreparable harm. First,
Plaintiffs impermissibly rely exclusively on the Joint Brief for any explanation
of harm. And this Court should disregard that incorporation by reference. See
Section I, above. But in any event, the Joint Brief relies solely—and
erroneously—on the idea that Black voters, not the Plaintiff organizations, will
suffer harm. Compare [Doc. 574-1, p. 29] with [Doc. 566-1, pp. 69-70]. Plaintiffs
further claim their injury is imminent “given the frequency of runoff elections.”
But there has been only one nine-week general-election federal runoff and one
four-week general-election federal runoff in the last ten years. The only federal
offices that could possibly have runoffs in 2024 are congressional races, and
Plaintiffs have pointed to no evidence on a district level—only to statewide
runoffs. Without the possibility of federal statewide runoffs in 2024, Plaintiffs
cannot point to any irreparable harm.

Moreover, Plaintiffs cannot demonstrate irreparable injury because they
have waited for more than two years after filing this case to seek a preliminary
injunction on what they argue as essentially a legal issue. Wreal, LLC v.
Amazon.com, 840 F.3d 1244, 1248 (11th Cir. 2016). Indeed, such a delay runs
counter to the purpose of such relief because “the very idea of a preliminary

injunction is premised on the need for speedy and urgent action to protect a
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plaintiff’s rights before a case can be resolved on the merits.” Id. (emphasis
added). Thus, their failure to act with urgency “necessarily undermines a
finding of irreparable harm.” Id. (citations omitted).

SB 202 was enacted on March 25, 2021, and Plaintiffs filed their
complaints within a month after that, making the same claims as in the
currently pending motion. Ga. NAACP Case No. 1:21-cv-01259-JPB [Doc. 1]
(March 28, 2021); Sixth District AME Case No. 1:21-cv-01284-JPB [Doc. 1]
(March 29, 2021); Concerned Black Clergy Case' No. 1:21-cv-01728-JPB [Doc.
1] (April 27, 2021). While Plaintiffs cite ‘some evidence from experts, the
declarations they rely on were almost ali signed more than a year ago. See [Doc.
574-8, p. 5] May 11, 2022); [Doc:-574-9, p. 5] May 24, 2022); [Doc. 574-10, p.
6] May 9, 2022); [Doc. 574-18, p. 22] (May 2, 2022); [Doc. 574-19, p. 10] (May
4, 2022); [Doc. 574-21, p. 16] (May 6, 2022).

By failing to act “with speed and urgency,” even when they had their
declarations in hand, Plaintiffs have not shown a likelihood of irreparable
harm. Wreal, 840 F.3d at 1248. Further, Plaintiffs only proceeded after
allowing an entire general-election cycle to utilize the provision they challenge,
including a four-week runoff—a process that produced evidence that should
extinguish Plaintiffs’ claims. Plaintiffs have failed to demonstrate irreparable

injury, which is sufficient to deny their motion. Siegel, 234 F.3d at 1176.
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IV. The equities and public interest do not favor an injunction.

The Court should also deny Plaintiffs’ motion because the harm it would
cause the State and the public outweighs any harm Plaintiffs might face absent
an injunction. First, a state is irreparably harmed when it is unable to enforce
its statutes. New Georgia Project v. Raffensperger, 976 F.3d 1278, 1283 (11th
Cir. 2020); Planned Parenthood of Greater Tex. Surgical Health Seruvs. v.
Abbott, 734 F.3d 406, 419 (5th Cir. 2013).

Second, even if Plaintiffs have shown sonie harm, the impact on the
public and the State is far greater. There are significant state interests in
having the same runoff schedule for: all elections, and those interests far
outweigh any impact from voters having to vote within the four-week timeline,
including timely seating of imembers of Congress and avoiding potential dual-
track runoffs that occurred in 2020. Germany Decl. 9 59-61, 70, 76-82.

CONCLUSION

Plaintiffs provide no basis to determine that a four-week runoff for
federal offices that matches the four-week runoff for state offices is racially
discriminatory, much less that it is so discriminatory as to be unconstitutional.
This Court should deny Plaintiffs’ motion because they do not have standing,
because they are not likely to succeed on the merits, and because they have not

shown any irreparable harm or equities that favor granting an injunction.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

IN RE GEORGIA SENATE BILL 202 Master Case No.:
1:21-MI-55555-JPB

SIXTH DISTRICT OF THE AFRICAN
METHODIST EPISCOPAL CHURCH,
et al., Civil Action No.:

1:21-CV-01284-JPB
Plaintiffs,

v.
BRIAN KEMP, et al.,
Defendants,

REPUBLICAN NATIONAL
COMMITTEE, et al.,

Intervenor-Defendanis.

GEORGIA STATE CCNF. OF THE
NAACP, et al.,

Civil Action No.:
Plaintiffs, 1:21-CV-01259-JPB

V.
BRAD RAFFENSPERGER, et al.,
Defendants,

REPUBLICAN NATIONAL
COMMITTEE, et al.,

Intervenor-Defendants.
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THE CONCERNED BLACK CLERGY
OF METROPOLITAN ATLANTA,
INC., et al., Civil Action No.:
1:21-CV-01728-JPB
Plaintiffs,

v.
BRAD RAFFENSPERGER, et al.,
Defendants,

REPUBLICAN NATIONAL
COMMITTEE, et al.,

Intervenor-Defendants.

DECLARATION OF C. RYAN GERMANY
I, C. Ryan Germany, declare under penalty of perjury that the following
statements are true and accurate to the best of my knowledge.
Background
1. When SB 202 was enacted, I was the General Counsel for the
Office of the Georgia Secretary of State. I held that position from January 2014
until January 2023. My job responsibilities included providing legal advice
and guidance to all divisions of the Secretary of State’s Office, including the
Elections Division. I also worked closely with the State Election Board. And I

routinely interacted with county election officials.
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2. In that role, I also worked with the Georgia General Assembly on
election legislation. As discussed below, the General Assembly frequently
enacts election-related legislation after an election. Through such legislation,
the General Assembly ensures that the State applies lessons learned and
responds to issues that arose from each election cycle, ensuring that the State’s
elections continue to be efficient, secure, accessible, and are conducted in a way
that allows voters to have confidence in the election’s results. This was true
after both the 2018 and 2020 elections.

2018 Elections and Legislative Response

3. In 2018, Georgia’s gubernatorial election garnered significant
attention statewide and nationally. The contest was close, with Governor
Kemp winning the electionby a margin of 50.22% to 48.83%. In terms of raw
votes, Governor Kemp won a majority by 8,744 votes.

4. In the lead-up to and after the election, supporters of Stacey
Abrams, the Democratic candidate, leveled a series of complaints about the
election. For instance, they complained about how the State counted
provisional and absentee ballots, how the state conducted list maintenance,
that the Secretary could not certify the election, and that the voting machines

“flipped votes” from Abrams to Kemp. And they lodged more generalized
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allegations about the entire electoral system in Georgia, including that “voter
suppression” was widespread and systematic in the state.

5. Following up on these complaints, these same supporters of Ms.
Abrams filed multiple lawsuits after the 2018 election alleging, among other
claims, that provisional ballots were not properly counted because of potential
“widespread manipulation” of the voter registration system by cyberterrorists
and that the State should delay certifying the electionn, Common Cause Ga. v.
Kemp, 347 F. Supp. 3d 1270, 1275 (N.D. Ga. 2013), that absentee ballots were
not properly counted, Democratic Party of Ga., Inc. v. Crittenden, 347 F. Supp.
3d 1324, 1331 (N.D. Ga. 2018),.-and that there were “serious and

unconstitutional’ flaws in Georgi

&=

a’s election process,” including that voting
machines “flipped votes” from Kemp to Abrams. Fair Fight Action, Inc. v.
Raffensperger, 413 F. Supp. 3d 1251, 1262 (N.D. Ga. 2019).

6. While true that elections commonly end with the losing candidate
(or that candidate’s supporters) complaining to some degree about the election,
the complaints about Georgia’s elections in the lead-up to and after the 2018
election received significant media attention that was unusual for typical
election complaints. And, after the 2018 election, Ms. Abrams’ supporters were
able to successfully bring their complaints to statewide and nationwide

audiences.
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7. Many, if not most, of the complaints about Georgia’s elections
processes raised in the lead-up to and following the 2018 election were based
on Inaccurate and misleading descriptions. However, those complaints
received substantial media attention and many people seemed to believe the
inaccurate and misleading descriptions. Therefore, the General Assembly
needed to consider not just actual issues but also voter perception about the
election when considering whether any legislative response was necessary to
address those concerns.

8. In the legislative session following the 2018 election—there were
at least 40 election-related bills introduced. And the relevant legislative
committees held at least ten hearings on legislation related to elections.

9. This process ultimately led to the passage of HB 316, which was
an omnibus election bili with 51 subparts that included changes to the process
for absentee ballots, provisional ballots, voter-list maintenance, election
equipment and many other aspects of Georgia’s elections. These various
provisions were originally included in other legislative proposals that had been
introduced during the 2019 legislative session.

10. HB 316 was originally introduced on February 25, 2019, and was

passed and sent to the Governor just 32 days later, on March 29, 2019.
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2020 Elections and Legislative Response

11. Although the circumstances differed, the 2020 elections were
similar in many ways to the 2018 elections. In both instances, there was
litigation around the election, where supporters of the losing candidate raised
questions about how Georgia’s elections had been conducted. In both
instances, voter perceptions (largely those of supporters of the losing
candidate) seemed to be heavily influenced by inaccurate and misleading
information. And, like the response to the 2018 elections, the General
Assembly considered these concerns and updated Georgia’s electoral system
accordingly through SB 202.

12.  Of course, the complexities of the 2020 elections were unique. As
the 2020 elections approached, Georgia, like all states, faced the prospect of
conducting an election amid the COVID-19 pandemic. This required State
and county officials to consider and implement a host of measures to ensure
the public could vote safely.

13. Forinstance, Georgia delayed its 2020 primary to ensure there was
adequate time to implement protective measures.

14. Additionally, after the Governor issued a state of emergency, the
State Election Board promulgated an emergency rule authorizing counties to

provide dropboxes at which voters could return absentee ballots without
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encountering other voters or poll workers. The Board’s emergency rule made
dropboxes usage discretionary for counties and put in place security protocols
like requiring dropboxes to be on government property, under 24/7 video
surveillance, and subject to two-person ballot-handling teams. Before the
promulgation of this emergency rule, I am not aware of any instance in which
any Georgia county used a dropbox.

15. The State also sent absentee-ballot applications to all active
voters for the June 2020 primary election, allowirig all active voters a uniform
option to request an absentee ballot to further decrease in-person interaction
among voters and poll workers.

16. Inthelead-up to the November 2020 elections, Georgia faced many
lawsuits about how its election should be conducted. For the most part, these
lawsuits filed before the 2020 general election were filed by left-leaning
organizations. See, e.g., Democratic Party of Georgia, Inc. v. Raffensperger,
Case No. 1:19-cv-05028-WMR (N.D. Ga.) (challenge to signature-match
process and other absentee-ballot procedures); Black Voters Matter Fund v.
Raffensperger, 478 F. Supp. 3d 1278 (N.D. Ga. 2020) (challenge to absentee-
ballot processes); New Ga. Project v. Raffensperger, 484 F. Supp. 3d 1265 (N.D.
Ga. 2020), stayed by New Ga. Project v. Raffensperger, 976 F.3d 1278 (11th

Cir. 2020) (challenge to absentee ballot processes); Anderson v. Raffensperger,
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497 F. Supp. 3d 1300 (N.D. Ga. 2020) (challenge to purported long voting
lines); Ga. Ass’n of Latino Elected Officials, Inc. v. Gwinnett Cty. Bd. of Reg.
& Elections, 499 F. Supp. 3d 1231 (N.D. Ga. 2020), aff'd 36 F.4th 1100 (11th
Cir. 2022) (challenge to language access provisions related to voting); S.P.S.
ex rel. Short v. Raffensperger, 479 F. Supp. 3d 1340, 1343 (N.D. Ga. 2020)
(challenge to order of candidate names on ballot); Curling v. Raffensperger,
491 F. Supp. 3d 1289, 1293 (N.D. Ga. 2020) (long-running challenge to
Georgia’s use of electronic voting machines), Ceulition for Good Government
v. Raffensperger, No. 1:20-cv-1677-TCB, 2020 WL 2509092 (N.D. Ga. May 14,
2020) (challenge to use of voting machines and other processes in light of
COVID-19 pandemic).

17. After the 2020 general election, complaints and lawsuits
continued. By this point, however, the complaints were being lodged by
supporters of the losing candidate for President. For instance, lawsuits were
filed alleging improper counting of absentee ballots, Wood v. Raffensperger,
501 F. Supp. 3d 1310, 1317 (N.D. Ga. 2020), alleging hacked voting machines,
Pearson v. Kemp, No. 1:20-cv-4809-TCB, 2020 U.S. Dist. LEXIS 226348, at *2
(N.D. Ga. Nov. 29, 2020), alleging widespread voter fraud and ineligible voters
voting, Trump v. Raffensperger, Super. Ct. of Fulton Cty., No. 2020CV 343255

(Dec. 4, 2020), and seeking changes to the signature-verification process for
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absentee ballots, Ga. Republican Party v. Raffensperger, Case No. 1:20-cv-
05018-ELR (N.D. Ga. Dec. 12, 2020).

18. Just like after the 2018 election, the complaints about Georgia’s
elections following the 2020 election were numerous and based on inaccurate
and misleading information, but they received substantial media coverage
that seemed to heavily influence voter perception. And, just like in the 2019
legislative session following the 2018 election, the General Assembly needed
to consider not just actual issues but also voter perception as it considered
whether any legislative response was necessary to address those concerns.

19. Even prior to the 2020 general election, the House Government
Affairs Committee held multiple hearings and issued a report on the
pandemic’s impact on the 2020 primary election.

20. Following the 2020 election, the House Government Affairs
Committee and multiple other legislative committees held hearings about
election-related matters. Further, as demonstrated below, the General
Assembly considered many legislative proposals during this legislative
session. Through this extensive legislative process, the General Assembly
ultimately enacted SB 202, which consisted of provisions from many, but not

all, of the legislative proposals introduced after the 2020 elections to
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implement lessons learned from those elections and to respond to voter
perceptions.

21. For instance, Chairman Barry Fleming, appointed to head the
House Special Committee on Election Integrity, held the first committee
meeting on February 4, 2021, adopting committee rules and amending the
draft rules at the suggestion of a Democratic member. See Ex. 1
(SOS0003132:21-SOS0003135:12).

22. The Special Committee on Electiorn Integrity was one of three
special committees that were used in the House during the 2021-2022 regular
session. The others were the Special Committee on Access to Quality Health
Care and the Special Committes on Access to the Civil Justice System. See
https://www.legis.ga.gov/cammittees/house?session=1029. Past legislative
sessions also saw the use of special committees like the Special Committee on
Economic Growth. See
https://www.legis.ga.gov/committees/house?session=27. More than ten
special committees and special working groups have been used in the House
on particular topics since 2017.

23. The Special Committee on Election Integrity did not just meet in
2021, but also continued meeting during the 2022 legislative session. See Ex.

2 (LEGIS00001513-1520). During the 2021 session when SB 202 was

10
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considered, four of the 14 members of the Special Committee on Election
Integrity were Black representatives. See Ex. 3 (LEGIS00001640 (committee
photographic roster)).

24. The first bill the committee considered in the 2021 legislative
session was a set of election-administration changes suggested by the
Association of County Commissioners of Georgia, including a bipartisan
recommendation to limit the timeline for returning absentee ballot
applications to 10 days before the election. 'See Ex. 1 (SOS0003135:13-
SOS0003138:18).

25. During that meeting, committee members, including longtime
Democratic Representative Calvin Smyre, explained that the committee was
going to assess the varioug election proposals to reach the best possible final
product. See Ex. 1 (SOS50003207:3-SO0S0003210:4). The committee then made
additional changes to that initial bill based on input from Democratic

members, including the Minority Whip. See Ex. 4 (SOS0003113:1-24).

11
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26. Rep. Smyre referred to the changes that were included from
Democrats as part of a “good faith effort” to improve election administration
in Georgia.! See Ex. 4 (SOS0003118:4-17).

27. Several weeks later, on February 18, 2021, Chairman Fleming
introduced the first version of HB 531 and held a hearing to begin explaining
the legislation. See Ex. 5 (SOS0003034:17-SOS0003035:7). As explained
during that hearing, the goal of the legislation:was to enhance voter
confidence and recognize the impact of the 2013 election, 2020 election, and
the COVID-19 pandemic. See id. (SOS0003035:8-SOS0003036:22).

28. Indeed, Chairman Fleming explained that this legislation would,
among other things, improve voter confidence following the 2018 and 2020
elections and the difficulties of the COVID-19 pandemic:

If you have been following at all the issue of elections in the state

of Georgia, you know that there has been controversy regarding

our election system, and I believe the goal of our process here

should be an attempt to restore the confidence of our public in our
election system.

The election issues did not start in 2020, however. In 2018, we had
another general election, the last one before this most recent one,
and in that election, we saw a good bit of controversy about the

1 Rep. Smyre later commended Chairman Fleming for ensuring all of the
various election-related proposals were in a single bill when HB 531 was
introduced. See Ex. 5 (SOS0003082:22-SOS0003083:3).

12
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election process and many questioning it. It just so happened that
the questions at that time seemed to come from the left side of the
aisle. ... When you fast forward to 2020, I guess you would say
the shoe seemed to be on the other foot. There seemed to be many
people from the right side of the aisle questioning our election
system.

Ex. 5 (SOS0003035:8-SOS0003036:22).

29. The committee then reviewed each section of the initial draft bill,
discussing provisions related to using identification numbers instead of
signature matching for absentee ballots, harmonizing the schedules for state
and federal runoffs so that they use the same iour-week period, providing for
dropbox availability and usage, updating rules for out-of-precinct provisional
ballots, and changing the absentee-ballot request window. See Ex. 5
(SOS0003037:21-SOS0003063:12). Chairman Fleming also answered
extensive questions from committee members about this legislation. See id.
(SOS0003063:12-SOS0003094:14).

30. Chairman Fleming regularly referred to the provisions
harmonizing the state and federal runoffs as the “Save Christmas” part of the
bill because of the negative impact of the nine week runoff on election workers

and voters over the holidays of 2020. It was widely reported at the time that

13
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the massive amount of political ads intruding into Christmas and the holiday
season were not popular with Georgia voters.2

31. The next day, the committee held a hearing to take public
testimony on the bill. See Ex. 6 (AME_000090:23-AME_00091:13). At that
hearing, Chairman Fleming explained that he had discussed the process with
Rep. Smyre and granted his request for additional hearings. See id.
(AME_000090:23-AME_000091:13).

32. Chairman Fleming explained that th¢ process of working on such
a large bill involved multiple versions thatwere updated along the way based
on input. Those updates would be sent electronically to each committee
member, mirroring a process that would continue through the consideration
of the wvarious bills related to elections during the session. See id.
(AME_000091:14-AME_000092:5).

33. At the February 19 hearing, which had been arranged to ensure
witnesses could testify by Zoom, the committee discussed several other
election bills and changes that would be included in the upcoming legislation

as the committee worked on it. See id. (AME_000092:6-AME_00097:22).

2 See Murphy, Patricia. “Georgians Get Scrooged by Campaign Ads: Even for
Santa, there’s Nowhere to Hide,” Atlanta Journal-Constitution. Dec. 22, 2020,

available at https://www.ajc.com/politics/georgians-get-scrooged-by-campaign-
ads/UGT6KM3MVVGNPBCL7IVCJURWGA/.

14
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34. The committee process continued, with the relevant House and
Senate committees devoting more than 25 hours of committee time to bills
related to elections over the next five weeks—not including floor debate and
committee meetings that do not have a time indicator on them.

35. The following chart documents the committee meeting length with

corresponding document.

Committee Meeting | Venue Time of Heaxing | Document
February 18, 2021 House 1:30 SOS0003092
February 19, 2021 House 6:37 AME_ 000089
February 22, 2021 House 2:41 AME 000304
February 23, 2021 House | 1:14 AME_000433
February 24, 2021 House "To:16 AME_000592
March 17, 2021 House' 0:49 AME 001452
March 18, 2021 House 2:51 AME_001492
March 22, 2021 House 0:51 AME_001698
February 18, 2021 Senate 1:23 AME_000022
February 25, 2021 Senate 0:42 AME_000608
February 25, 2021 Senate 0:18 AME_000657
March 3, 2021 Senate 1:11 AME_000814
March 15, 2021 Senate 1:12 AME_001275
March 16, 2021 Senate 1:28 AME_001349
March 17, 2021 Senate 0:38 AME_001419
March 22, 2021 Senate 1:05 AME_001640
March 23, 2021 Senate 0:29 AME_001738
TOTAL 25:15

15
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These times were calculated using the timer indicators on the transcripts
Plaintiffs compiled and produced during discovery. See Ex. 7.

36. The House Committee alone held four hearings prior to passing
HB 531 on February 24, 2021. Ex. 8 (LEGIS00001095-1100); Ex. 9
(LEGIS00001101-1107); Ex. 10 (LEGIS00001108-1115); Ex. 11
(LEGIS00001116-1122); Ex. 12 (LEGIS00001123-1129). In my experience,
four hearings for a single bill is a significant amount of consideration by a
legislative committee.

37. As HB 531 passed the House. the Senate was considering a series
of individual election bills instead of an omnibus bill. Those bills included SB
40, which addressed early scarining of absentee ballots; SB 62, which required
the name of precincts to appear on ballots; SB 202, which originally only
limited sending duplicate absentee ballot applications to voters who had
already requested one; and SB 253, which related to notice to voters when
polling places were relocated. The Senate also considered SB 241, which was
a comprehensive bill like HB 531.

38. The original version of SB 202 passed the Senate on March 8, 2021

and was sent to the House.

16
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39. The Senate began consideration of its amended version of HB 531
on March 15, 2021. Ex. 13 (AME_001275-AME_001276:17).

40. After additional hearings on March 16 and 17, the Senate
committee heard from a list of more than 60 witnesses. Ex. 14
(AME_001350:15-AME_001352:14).

41. Senator Max Burns, Chairman of the Senate Ethics Committee,
explained that they were working to integrate wvarious changes into a
substitute bill that would be made available iater in the day and that
sufficient time would be allowed to fully vet the legislation. Ex. 15
(AME_001449:8-AME_001450:5).

42. By that point, the ¥Iouse and Senate had passed a variety of
different election bills, but nione of those bills had yet passed both legislative
bodies. Ex. 16 (AME_001455:7-12); Ex. 17 (LEGIS00001243) (noting that the
only election bill that passed both chambers by the end of the 2021 session
was SB 202).

43. Back in the House, in presenting the committee substitute to SB
202, Chairman Fleming explained which legislative provisions from other bills
had been added to the omnibus legislation, including several Democratic
proposals. Ex. 16 (AME_001455:14-AME_001468:16). Such incorporation of

various legislative proposals into a single omnibus piece of legislation is

17
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commonplace because in the Georgia General Assembly, bills generally only
amend a single title of the Official Code of Georgia, meaning that any bill that
amended Title 21 could be amended to make other changes to Title 21.

44. In response to questions from Rep. Smyre, Chairman Fleming
promised additional time for individuals to comment and review the revised
bill. Ex. 16 (AME_01472:24-AME_001474:20). By that point, however, time
was growing short in the 2021 session, because March 17 was also day 35 of
the 40-day legislative session. Ex. 18 (LEGIS00600486).

45. After a hearing on March 17, Ex. 19 (LEGIS00001133-1135), and
March 18, Ex. 20 (LEGIS00001136-1138), the House committee further
amended the draft SB 202 language on March 22 before passing it out of
committee.? Ex. 21 (LEGI500001139-1149).

46. Meanwhile; on March 22, 2021, as the Senate Ethics Commaittee

continued its consideration of HB 531, it began considering amendments.*

3 The Senate was also aware of the amended version because, in the March 22,
2021 Senate Ethics Committee meeting, Chairman Burns directed a witness
to the House substitute to SB 202 in discussing language being considered. Ex.
22 (AME_001689:1-11).

4 As shown on the transcript, this is the typical process used in the committee,
even late in the legislative session, as the members discussed amendments to
a different substitute bill prior to considering changes to HB 531. Ex. 22
(AME_001642:9-AME_001645:22).

18
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First, the committee took up a substitute that made HB 531 more like SB 241,
another omnibus election bill that passed the Senate earlier in the session.
Ex. 22 (AME_001649:19-AME_001650:22). The committee then considered
amendments to that substitute from Republican and Democratic members of
the committee before taking additional public testimony. Id. (AME_001658:5-
23 (explaining process utilized); AME_001660:21-AME_001664:4 (Democratic
amendment)).

47. Even as debate moved toward closure, opponents of the election
reform legislation recognized the work of the proponents of election reform in
looking at other states’ election systems as part of the process. See Ex. 23
(AME_001750:8-15) (Sen. Harrell' acknowledging “that the majority leader did
do substantial research on voting laws before bringing pieces of this bill and
other bills forward.”).

48. That amendment process continued in the Senate at the March 23,
2021 meeting. Ex. 23 (AME_001739:13-AME_001740:10; AME_001747:10-
AME_001749:14). The revised substitute to HB 531 then passed out of the
Senate committee at the March 23 meeting. Id. (AME_001756:13-
AME_001757:3).

49. As March 23 was the 37th day of the 40-day session, there were

only a handful of days left to pass any legislation. Ex. 24 (LEGIS00000670).
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With the revised version of HB 531 passed out of the Senate Ethics Committee
and the revised version of SB 202 passed out of the House Special Committee
on Election Integrity, it was unclear which version would reach final passage
first.

50. But the House Rules Committee placed the substitute to SB 202
on the calendar for the 38th legislative day, March 25, 2021, after discussion
from members about a few final amendments. Ex. 25 (AME_001779:2-
AME_001783:13); Ex. 26 (LEGIS00000500).

51. As Chairman Fleming explained, this substitute bill was “a
combination of measures dealing with elections either already passed by the
House or Senate, or measures already considered or passed by the two
committees of each House dealing with, obviously, election matters.” Ex. 27
(AME_001822:1-7).

52. Despite the various election bills introduced, considered, and
debated, at the conclusion of the 2021 regular session, SB 202 was the only
election bill to pass both houses of the General Assembly. Ex. 17
(LEGIS00001243) (noting only election bill that passed both chambers at end
of session was SB 202). After nearly two hours of questions and debate, the

House voted 100-74 to pass the revised version of SB 202. Ex. 27

(AME_001914:17-22).

20
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53. The revised version of SB 202 had 53 individual sections, which 1s
only two more than the final version of HB 316 in 2019.

54. After a motion from Chairman Burns to agree to the House’s
changes, Ex. 28 (AME_001815:14-20), the Senate agreed to the House’s
changes in a 34-20 vote and sent the final version of SB 202 to the Governor.
Ex. 29 (USA-03969).

55. The Governor signed the legislation the same day. Ex. 30 (USA-
03972).

56. Inthe end, the process for considering and passing HB 316 in 2019

was very similar to the process for considering and passing SB 202 in 2021:

. Final - # Comm. # Days of
Bill # Intro. Passage Meetings Consideration
Feb. 14, Mar. 29,
HB 316 92019 9019 At least 16 32 days
Feb. 17, Mar. 25,
SB 202 92091 92021 At least 25 35 days

The Runoff Provisions of SB 202.

57. From 2014 through 2019, the only general-election runoff that took
place was in 2018 for the offices of Secretary of State and Public Service
Commissioner.

58. Because those 2018 runoffs were for state offices only, they were

held four weeks after election day.
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59. Following the 2020 general election, three statewide general-
election races required runoffs: both U.S. Senate seats and a Public Service
Commission seat. Under then-existing law, the Public Service Commission
runoff would occur four weeks after the general election while the U.S. Senate
seats would occur nine weeks after the general election. This was the first time
under since the 2014 change to the runoff schedule that would have actually
resulted in different dates for federal and state general election runoffs from
the same general election.

60. When Georgia counties were faced with actually administering
these dual-track runoffs, especially with the unforeseen changes from
litigation that required a re-opened voter-registration deadline for federal
runoffs (but not state rumoifs), the Secretary of State’s office and county
officials found that it “was a technologically and logistically impossible to
operate a dual track runoff schedule. For that reason, the Secretary of State’s
office had no choice but to hold all three runoffs on the same day in order to
ensure that the elections actually occurred. Part of the impossibility of the task
was due to the massive amount of “rollover” absentee ballots that would have
had to have been sent out twice, but other parts included the difficulty in
overlapping voter registration deadlines, absentee ballot periods, and other

logistical difficulties.

22



Case 1:21-mi-55555-JPB Document 610-1 Filed 08/10/23 Page 24 of 329

61. Eliminating the dual-track general-election runoff schedule was
one of the purposes of the reforms in SB 202 and moving back to a pre-SB 202
schedule would present those same and similar difficulties in election
administration that the 2020 general election runoffs presented.

62. Inorder to comply with the MOVE Act’s requirement that military
and absentee voters who have requested them receive ballots 45 days before
the election, SB 202 adopted ranked-choice voting to provide those voters with
ballots for both the general election and any runoff at the same time.> While
Georgia did not initially adopt ranked-choice voting in response to DOJ’s
contention that its runoff schedule viglated the MOVE Act, I was aware in my
position that subsequent states:where DOdJ brought lawsuits based on the
runoff calendars resolved those claims by moving to ranked-choice runoff
voting for military and overseas voters.

63. In 2022, four-week runoffs were held in June for the May primary,

then again in December after the November general election.

5 The MOVE Act was passed by Congress and signed into law in 2009. It was
not apparent to Georgia or other states that had runoffs that the MOVE Act
required moving runoff dates until after DOJ filed lawsuits arguing that point.
See United States v. Georgia, 952 F. Supp. 2d 1318 (N.D. Ga. 2013) (holding
that Georgia’s runoff calendar did not comply with UOCAVA), judgment
vacated, appeal dismissed due to change in state law, 778 F.3d 1202 (11th Cir.
2015).
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64. Black candidates regularly were successful in the four-week
runoffs in 2022, with Black candidates winning the Democratic nominations
for Insurance Commissioner and Labor Commissioner in June and a Black
candidate winning the U.S. Senate race in December 2022.

65. Regardless of the outcome of the December 2022 runoff, a Black
candidate was going to represent Georgia in the U.S. Senate because the two
candidates who progressed to the runoff election, the Republican and
Democratic nominees, were Black candidates who had been nominated in their
respective primary elections.

66. County election officials ave responsible for selecting the number
and location of early-voting sites:

67. In the 2022 general election runoff, for example, Fulton County
chose to open fewer earliy-voting sites during the runoff than for the general
election. Decisions like that can result in longer lines when voter interest is
largely the same for both elections.

68. There are significant state interests in having a four-week runoff.

69. Instead of two alternative periods for runoffs depending on the
offices going to a runoff, as existed prior to SB 202, state and county officials

now have a single period to prepare for and execute.
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70. Four-week runoffs also ensure that runoff elections are complete
by mid-December and ensure that federal officials are able to take office at the
start of a congressional term. Prior to establishment of the four-week runoff
for all offices, one of Georgia’s Senate seats remained vacant for the first 17
days of the 117t Congress (which began on January 3, 2021) until the January
5, 2021 runoff could be held and the results could be certified.

71. Four-week runoffs also do not limit or prevent voter participation
in runoffs. In fact, voter participation in Georgia runoffs has been increasing
since the passage of SB 202.

72. In the 2018 general election, 61.4% of active voters voted or
approximately 3.9 million votes.®

73. In the 2018 runoff election, only 22.9% of active voters voted or
almost 1.5 million votes.”

74. In the 2020 general election, 69.6% of active voters voted, nearly 5
million votes,® and then, 61% of active voters voted, approximately 4.4 million

votes, in the January 2021 runoff election.?

6 https://results.enr.clarityelections.com/GA/91639/Web02-state.221451/#/
7 https://results.enr.clarityelections.com/GA/93711/Web02-state.222648/#/
8 https://results.enr.clarityelections.com/GA/105369/web.264614/#/summary
9 https://results.enr.clarityelections.com/GA/107556/web.274956/#/summary
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75. The 2022 runoff showed a similar pattern to 2020 from a turnout
perspective. 57.02% of active voters voted, or approximately 3.9 million votes
cast, in the 2022 general election,!? and 50.58% of active voters voted, or 3.5
million votes cast, in the December 2022 runoff election.!!

Impact of Injunction

76. Over the recent elections in Georgia, voters have experienced
many different sets of rules governing voting. As noted earlier, it is common
for the General Assembly to update election laws/after major elections, and the
2018 and 2020 elections were no exception. However, voters have recently
experienced a substantial increase in these changes because of the emergency
rules put in place to address COVID-19. Thus, changing the rules again
through a preliminary injunction would subject voters to another confusing set
of changes, which would undoubtedly cause more confusion for county officials
and at polling locations.

77. In the one nine-week runoff that the state has held (the January

2021 runoff), the Secretary of State’s office received numerous complaints from

10

https://results.enr.clarityelections.com/GA/115465/web.307039/#/detai1l/10100
11

https://results.enr.clarityelections.com/GA/116564/web.307039/#/detail/10100
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election officials regarding the “endless election cycle,” the interruption to
holiday plans, and the difficulty of finding staffing.

78. Indeed, voters have now had several years to adjust to SB 202’s
provisions. And this has resulted in a substantial decrease in complaints about
the issues addressed through SB 202.

79. To ensure that SB 202’s provisions were seamlessly applied, the
State and counties have created and disseminated a host of training materials
that address, among other things, the Runoff Prdvisions.

80. Additionally, county officials and volunteers have been trained on
these provisions during the 2022 election cycle.

81. If the Court were to issue an injunction, the State and counties
would be required to identify, rescind, and update all such materials quickly
in advance of forthcoming elections. Similarly, the State would need to provide
additional instruction to the public to explain that the rules will change again,
albeit only temporarily.

82. Considering the complexity of conducting elections, such an
injunction would carry a substantial risk of inserting confusion into the
ongoing 2023 elections, and certainly into the upcoming 2024 primary and

general primaries. Additionally, it will divert election officials away from their
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tasks implementing the new voter registration system, which is a substantial
task that serves an important role in conducting smooth elections.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the
foregoing statements are true and accurate to the best of my knowledge,

information, and belief.

8/10/23
Date

28



Case 1:21-mi-55555-JPB Document 610-1 Filed 08/10/23 Page 30 of 329

Exhibit 1



= W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Case 1:21-mi-55555-JPB Document 610-1 Filed 08/10/23 Page 31 of 329

Full Committee 2/4/2021
Georgia Senate Bill 202, In Re

March 3, 2022

IN RE GEORGIA SENATE BILL 202

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

SPECIAL COMMITTEE ON ELECTICN INTEGRITY
2021 Full Committee Videos
February 44 2021

Page 1

Master Case No.

1:21-MI-55555-JPB

Veritext Legal Solutions

800.808.4958

770.343.9696

S0OS0003131



10
11
12
13
14
15
lo
17
18
19
20
21
22
23

24

Case 1:21-mi-55555-JPB Document 610-1 Filed 08/10/23 Page 32 of 329

Full Committee 2/4/2021 March 3, 2022

Georgia Senate Bill 202, In Re

Page 2

REP. BARRY FLEMING: Members of the
committee, I'm sure that some of the other
colleagues will come on in. We have some
preliminary matters to deal with before we hear
House Bill 270 today. So, if you would, let's
begin this meeting with a word of prayer. And
I'm going to ask you if you would bow your heads
with me.

Lord, we thank you for the ability to
gather here today as a committéee of this House of
Representatives. Lord, we fthank you for all the
blessings that we do have even in this time of
crisis in our country. with this terrible virus.

Lord, we task for your healing hand on
all those who are suffering and particularly the
caregivers. Lord, we do thank you for all the
blessings that we have, and we ask for your
wisdom to be in this room now for this committee
as we attempt to do what's best for the people of
this great state. Amen.

I want to welcome you to the first
meeting of the Special Committee on Election
Integrity for the Georgia House of
Representatives. Before we get started, we do

have a few housekeeping -- one housekeeping
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measure. Anyway, as you know, committees adopt
rules that they intend to use for the session.
The rules that you have posed in front of you are
the same rules that I have used for years in the
House Judiciary Committee. So, anybody who's
ever been down there and wanted to see the rules,
those are the same ones. They're fairly
standard. But the Chair will, at this time,
entertain any guestions about the.rules. And I
see number 15, which is Ms. Smith --
Representative Smith -- Chairman Smith?

REP. LYNN SMITH: I'm premature, Mr.
Chairman. At the proper time, I'd like to make a
motion.

REP. BARRY FLEMING: We'll go ahead and
get a motion «ut there and then we'll debate it
and see if we want to make any changes. The
Chair will accept your motion.

REP. LYNN SMITH: Thank vyou. I move do
pass for the 21-22 Special Committee on Election
Integrity rules.

REP. BARRY FLEMING: Is there a second?

MAN 1: I second.

REP. BARRY FLEMING: There 1s a second.

Are there guestions? Mr. Smyre? Chairman --
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Dean Smyre? You are number eight, Dean?

REP. CALVIN SMYRE: Five.

REP. BARRY FLEMING: You're number
five?

REP. CALVIN SMYRE: (Inaudible)

REP. BARRY FLEMING: Yeah, you're pa—
look at that laminated paper. That's the -

REP. CALVIN SMYRE: Oh, number eight.

REP. BARRY FLEMING: There we go. Go
ahead, Dean.

REP. CALVIN SMYRE: Mr. Chairman, I've
gone through the rules and looked at them. And T
was hoping you would consider the number on the
quorum and ask that you would increase that from
five members to . six members, increasing the
number of members that were required to establish
a gquorum for the Committee.

REP. BARRY FLEMING: Well, these are
the same rules that I -- like I said, that we use
in the Judiciary Committee, but Chairman Smyre, I
don't mind if that's what you'd like for us to
do. If you want to make that a formal motion?\

REP. CALVIN SMYRE: I move that the
Committee on -- the Select Committee on Election

Integrity removes the adopted and the motion be
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members in the room" 1t will read "six members".
REP. RARRY FLEMING: The Chair will

second the motion of Chairman Smyre. Is there

amended by Chairman Smyre, all those in favor,
indicate by saying "Aye".

MULTIPLE SPEAKERS: Avyex

REP. BARRY FLEMING: Any opposed?
Those will be our rules forthis coming two-year
session. All right. Ladies and gentlemen, vyou
have in front of you House Bill 270. We will be
working off of LC number 280106S. I'm going to
say that again. LC2801068S. This substitute was
sent out to everybody on our list. There are
copies here. Each member should have a copy.
Does anyone not have LC28010687?

Members of the committee, let me
explain to you the origin of this bill and then
we have a few people signed up to testify. And
of course, we'll take guestions from the
committee members.

The Association of County

Commissioners, as you know, 1s a state-wide

amended that it would -- instead of reading "five

any objection to the amendment? Hearing none, 1t

is in. Now, on the final passage of the rules as
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organization made up of all of the 159 counties
in the state. As you also are very aware, 1t is
the counties in our state that do most of the
heavy lifting on the elections process which we
use. I sometimes say that our elections process
is a little bit like a three-legged stool. One
leg of the stool is the Secretary of State's
office, the other leg of the stool i1is the State

Board of Elections who has oversite over

that is the 159 counties wheo, either through a
probate judge or a board-.of elections, runs
elections in the state of Georgia.

So, I take very seriously
recommendations -from the Association of County

Commissionersbecause they work with, have to

election and probate judges. So, what you have
in front of you is a recommendation from their

policy council specially set up, made up of a

to their board of elections directors on
something that would help us increase and better
the process that we use in the state of Georgia

for our elections.

elections. But of course, the“largest segment of

fund, deal with on a regular basis those board of

bipartisan group. Specially set up and listening
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And here's simply what it does. Right
now, in Georgia, when you want to apply for an
absentee ballot, you can literally put an
application to the Board of Elections for an
absentee ballot the Friday before the Tuesday
election. Now, anybody that thinks that through
knows that if you wait until Friday --
particularly if you drop it in the mail or even
if you email it -- Monday morning.is going to
roll around. And that's when the board of
elections opens back up and that's when they are
going to be able to process that. It is
virtually impossible,_ as you all might admit, for
them to drop a -- get your absentee application
on Monday -- even if they get it processed that
day -- drop 14 in the mail and get it back to you
in time for you to vote it and then get it back
in.

So, two things are going on here.
Number one, 1in my opinion, you are almost setting
up someone to fail if we let them know they can
wait until the Friday before the election to send
in an application for the absentee ballot. The
proposal, as I understand it after surveying the

best practices in several other states, 1is to
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move that deadline from the Friday before the
Tuesday election to the Friday before that. And
that is really the summary of what the language
in the bill does.

The reason it was a committee
substitute is that we want to clarify that's
strictly what it does. It does not affect vyour
ability to come in and early vote, like we all
are familiar with, that last weeki.before the
Tuesday election, whether it beée a primary or a
general election. That 1s hasically what the
bill does. And my intentions are now to answer
any questions I could. for you. And then, of
course, as I mentiomned, we have some witnesses
that are signed up. Is there any guestions right
now from commirttee members as to what the LC
number I read earlier of House Bill 270 in front
of you does? Is that Ms. Alexander?
Representative Alexander?

REP. KIMEBERLY ALEXANDER: Thank vyou,
Mr. Chairman. So, 1in essence, there's three
weeks for early voting -

REP. BARRY FLEMING: Yes, ma'am.

REP. KIMBERLY ALEXANDER: As opposed to

now, you're cutting it down to two weeks?
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REP. BARRY FLEMING: No, ma'am. Not at
all. This bill does not change early voting.

You will still be able to early vote three weeks.
There's early voting where you actually vote 1in
person is what we commonly refer to it as. And
then there 1s absentee ballot by mail.

REP. KIMEERLY ALEXANDER: Correct.

REP. BARRY FLEMING: What this does and
only what this does is right now,.under our law,
you can —-- although your chances of success, 1
would say, are slim, you can actually send in the
absentee ballot applicatiosn to the county
officials the Friday before the Tuesday primary
or election. This moves it back to one Friday
before that, so . /it has time to get in, has time
to get processed.

And here's something I didn't mention
that I think is also very important -- but your
guestion spurs my thought process. I think we
want our elections directors and their staff that
last week of early voting to not only be able to
focus on the rush that comes with that last week
of early voting, but also begin to process the
absentee ballots that are now pouring in and get

ready for the big day Tuesday on Election Day.
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it back in? So, you're assured to count. Isn't
that important to you?

CHRIS BRUCE: Absolutely. And that's
why I'm saying the data is what's going to be
very important. So, we can look at 159 counties
and see what 1s the critical period where it will
make the most amount of Georgians be able to
vote. And if there is data out there that was
discussed in this committee of saying, this is
the time period we have the highest amount of
voters or the lowest amount of voters or this is
the critical period or date within it and that is
10 days, we can discuss the data. But I haven't
heard that discussion yet.

REP. CHUCK MARTIN: Is it not true that
we do know that if we let them mail the ballots
on the Friday before the election on Tuesday,
more likely than not, that ballot is not going to
get back on time? Did we not hear testimony of
that today?

CHRIS BRUCE: I did hear testimony from
the elections from Houston County.

REP. CHUCK MARTIN: Thank vyou.

REP. BARRY FLEMING: All right. This

is our posture. The bill is before the
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committee. There i1s a motion to pass. It has

been seconded. This is time for committee

discussion on that motion. Chairman Smyre?
Yes, thank you for being here today.

My apologies. Let him go out of order. And

being here. We appreciate it. Yes, sir. My

you have a -7?

REP. CALVIN SMYRE: Yes. Before we

Chairman Powell and you,-and both of you all --
think the two of you are the most experienced
chairmen in the house. And I was Jjust thinking
about the motion. And I was trying to reflect
back to Representative Douglas' earlier point in
the committee that his comments that he had
referenced to these issues.

And I was thinking procedurally, when
we think about -- I think we've got -- would you

correct me, Mr. Chairman, how many bills we have

bills we possibly have in the committee?

REP. BARRY FLEMING: Good guestion,

normally, T would say goodbye. But thank you for

apologies. You are excused. Chairman Smyre, did

vote on the motion -- because I'm looking at Vice

Because you and I have had a discussion, how many

Dean Smyre. Ms. Aziz, you gave me that sheet the

I

?
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other day and the speaker put about 12 more in
the other day. Any idea what we're up to now?
She's going to tell us right now, Chairman Smyre
I call him Chairman Smyre. Sometimes I say,

"Dean". But when I first got elected in '02, he

was chairman of the democratic caucus. And for

anything else. So, when I say that, I use it in
the --

REP. CALVIN SMYRE: Yeah, I used to
drive the car. Now, I'm-.just looking for a
windshield wiper.

REP. BARRY FLEMING: How many?

the 20 range <is my guess.

REP. CALVIN SMYRE: And I think -- T
can't speak for Representative Douglas, but I
think he was talking about -- I mean, if we do
every bill and go through it like we're going

through this one because we just got through an

going to have another election until 2022.
And I think that more thought and the

more that we drill, I think the finish line that

was chairman of the rules committee. And then he

me, he's just been Chairman longer than he's been

Including todays? So, I think we're somewhere in

election, and this is something that -- we're not
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we get to 1is going to be a better document, I'm
thinking. So, I was just throwing that out for
consumption purposes. Because this 1is something
-—- and I'm just hearing from my county people
today on the bill. And if we had just a little
bit more time -- and I'm not going to say that's
going to change my mind. But the more dialogue,
the more we talk, the more we discuss, I think
the better the product.

This is a fundamental issue of voting.
And 1t's dear to everybody and to the state of
Georgia to have a fair election. And I know
there's different sides to this and different
opinions, and I respect everybody's opinion. And
so, I was Jjust giving that for food for thought
as we go about our business as a special
committee on election integrity.

And I have immense respect for you and
for Vice Chairman Powell. So, I was just
throwing that out as we go forward looking at all
of these that we be able to have the kind of
dialogue we had today, Mr. Chairman.

And it's been very fruitful for me
because I've got a lot to learn about all these

elections as much as anyone else. So, I Jjust
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want to throw that out as food for thought as we
go forward.

REP. BARRY FLEMING: Thank you, Dean
Smyre. Is that Representative Burnough?

REP. RHONDA BURNOUGH: Thank you, Mr.
Chairman. I just have a question for our lead
counsel, can we pass this out when it hasn't had
a second read yet?

REP. BARRY FLEMING: Itihas been second
read.

REP. RHONDA BURNOIUGH : It has?

REP. BARRY FLEMING: Yes, ma'am.

REP. RHONDA ‘BURNOUGH: Okay. Thank
you. That's all I areed to know. And also, I had
this change. Sg, 1f we pass --

REP BARRY FLEMING: Hold on one
second. I want to make sure I understand your
gquestion. The bill was introduced yesterday. It
was first read and assigned to the committee
today. I believe under the rules of the house
that we can. However, 1f the alleged counsel
wants to comment, they're welcome to. I know
that -- the committee -- the aide i1is saying yes,
we can.

REP. RHONDA BURNOUGH: Okay. Thank
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you.

REP. BARRY FLEMING: No, ma'am.
chair will always consider members' amendme
that they want to make.

REP. RHONDA BURNOUGH: Okay. All
right. Thank you.

REP. BARRY FLEMING: Okay. I see

other further comments at this time unless

as do pass by committee substitute. Is the
further comment - from -? Hearing none, all
in favor, please indicate by saying, "Aye."

MULTIPLE SPEAKERS: Aye.

MULTIPLE SPEAKERS: No.
REP. BARRY FLEMING: The bill car

We will stand adjourned.

Page 81
you. And also, I had suggested a change for line
33. So, 1f we pass it out, does that mean you

will consider? You asked me to write 1t down for

someone wants to push the button or raise their

hand. If not, we do have in front of us a motion

REP. BARRY FLEMING: All those opposed?

The

nts

no

re any

those

ries.
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STAN GUNTER COVERDELL LEGISLATIVE OFFICE BUILDING STANDING COMMITTEES
REPRESENTATIVE, DISTRICT 8 18 CAPITOL SQUARE, SUITE 612 SPECIAL COMMITTEE ON ELECTION
POST OFFICE BOX 2376 ATLANTA, GEORGIA 30334 INTEGRITY - CHAIRMAN
BLAIRSVILLE, GA 30514 (404) 656-0325 OFFICE APPROPRIATIONS
(7086) 897-5609 (404) 656-0250 FAX ECONOMIC DEVELOPMENT & TOURISM
E-MAIL: stan.gunter@house.ga.gov JUDICIARY - VICE CHAIRMAN
MEETING NOTICE

TO: Members of Special Committee on Election Integrity

Rep. Alan Powell, Vice Chairman  Rep. Demetrius Douglas Rep. Bonnie Rich

Rep. Kimberly Alexander Rep. Barry Fleming KRep. Lynn Smith
Rep. Shaw Blackmon Rep. Houston Gaines Rep. Calvin Smyre
Rep. Rhonda Burnough Rep. Jan Jones Rep. Rick Williams
Rep. Buddy DeLoach Rep. Chuck Martin

FROM: Rep. Stan Gunter, Chairman
DATE: Friday, April 1, 2022

PLACE: 606 CLOB

TIME: Adjournment for Dinner Break

The Special Committee on Election Integrity will meet on Friday, April 1, 2022 upon
adjournment for dinner in Room 60¢CLOB.

AGENDA

SB 89 — Senator Butch Miller

Agenda subject to change at the call of the Chair

cc: Speaker’s Office
Clerk’s Office
Media Services
Legislative Counsel
Molly Aziz

LEGISO00001513
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STAN GUNTER COVERDELL LEGISLATIVE OFFICE BUILDING STANDING COMMITTEES
REPRESENTATIVE, DISTRICT 8 18 CAPITOL SQUARE, SUITE 612 SPECIAL COMMITTEE ON ELECTION
POST OFFICE BOX 2376 ATLANTA, GEORGIA 30334 INTEGRITY - CHAIRMAN
BLAIRSVILLE, GA 30514 (404) 656-0325 OFFICE APPROPRIATIONS
(7086) 897-5609 (404) 656-0250 FAX ECONOMIC DEVELOPMENT & TOURISM
E-MAIL: stan.gunter@house.ga.gov JUDICIARY - VICE CHAIRMAN
MEETING NOTICE

TO: Members of Special Committee on Election Integrity

Rep. Alan Powell, Vice Chairman  Rep. Demetrius Douglas Rep. Bonnie Rich

Rep. Kimberly Alexander Rep. Barry Fleming KRep. Lynn Smith
Rep. Shaw Blackmon Rep. Houston Gaines Rep. Calvin Smyre
Rep. Rhonda Burnough Rep. Jan Jones Rep. Rick Williams
Rep. Buddy DeLoach Rep. Chuck Martin

FROM: Rep. Stan Gunter, Chairman
DATE: Thursday, March 10, 2022
PLACE: 606 CLOB

TIME: 10:00AM - 12:00PM

The Special Committee on Election Integrity will meet on Thursday, March 10, 2022 at
10:00AM in Room 606 CLOB.

AGENDA

HB 1464 Substitute - Burchett

Agenda subject to change at call of the Chairman

cc: Speaker’s Office
Clerk’s Office
Media Services
Legislative Counsel
Molly Aziz
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House of Representatives

STAN GUNTER COVERDELL LEGISLATIVE OFFICE BUILDING
REPRESENTATIVE, DISTRICT 8 18 CAPITOL SQUARE, SUITE 612
POST OFFICE BOX 2376 ATLANTA, GEORGIA 30334
BLAIRSVILLE, GA 30514 (404) 656-0325 OFFICE
(706) 897-5609 (404) 656-0250 FAX

E-MAIL: stan.gunter@house.ga.gov

MEETING NOTICE

TO: Members of Special Committee on Election Integrity

Rep. Alan Powell, Vice Chairman  Rep. Demetrius Douglas

Rep. Kimberly Alexander Rep. Barry Fleming
Rep. Shaw Blackmon Rep. Houston Gaines
Rep. Rhonda Burnough Rep. Jan Jones

Rep. Buddy DeLoach Rep. Chuck Martin

FROM: Rep. Stan Gunter, Chairman
DATE: Thursday, March 10, 2022
PLACE: 606 CLOB

TIME: 10:00AM - 12:00PM

STANDING COMMITTEES
SPECIAL COMMITTEE ON ELECTION
INTEGRITY - CHAIRMAN
APPROPRIATIONS
ECONOMIC DEVELOPMENT & TOURISM
JUDICIARY - VICE CHAIRMAN

Rep. Bonnie Rich
KRep. Lynn Smith
Rep. Calvin Smyre
Rep. Rick Williams

The Special Committee on Election Integrity will meet on Thursday, March 10, 2022 at
10:00AM in Room 606 CLOB. Zoom information will be sent prior to the meeting.

AGENDA

HB 1464 Georgia Bureau of Investigation; original jurisdiction to investigate election fraud and

elections crimes; provide

Agenda subject to change at the call of the Chairman

cc: Speaker’s Office
Clerk’s Office
Media Services
Legislative Counsel
Molly Aziz

LEGISO00001515
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STAN GUNTER COVERDELL LEGISLATIVE OFFICE BUILDING
REPRESENTATIVE, DISTRICT 8 18 CAPITOL SQUARE, SUITE 612
POST OFFICE BOX 2376 ATLANTA, GEORGIA 30334
BLAIRSVILLE, GA 30514 (404) 656-0325 OFFICE
(706) 897-5609 (404) 656-0250 FAX

E-MAIL: stan.gunter@house.ga.gov

MEETING NOTICE

TO: Members of Special Committee on Election Integrity

Rep. Alan Powell, Vice Chairman  Rep. Demetrius Douglas

Rep. Kimberly Alexander Rep. Barry Fleming
Rep. Shaw Blackmon Rep. Houston Gaines
Rep. Rhonda Burnough Rep. Jan Jones

Rep. Buddy DeLoach Rep. Chuck Martin

FROM: Rep. Stan Gunter, Chairman
DATE: Wednesday, March 10, 2022
PLACE: 606 CLOB

TIME: 10:00AM - 12:00PM

STANDING COMMITTEES
SPECIAL COMMITTEE ON ELECTION
INTEGRITY - CHAIRMAN
APPROPRIATIONS
ECONOMIC DEVELOPMENT & TOURISM
JUDICIARY - VICE CHAIRMAN

Rep. Bonnie Rich
KRep. Lynn Smith
Rep. Calvin Smyre
Rep. Rick Williams

The Special Committee on Election Integrity will meet on Wednesday, March 9, 2022 at 3:00PM
in Room 606 CLOB. Zoom information will be sent prior to the meeting.

AGENDA

HB 1464 Georgia Bureau of Investigation; original jurisdiction to investigate election fraud and

elections crimes; provide

Agenda subject to change at the call of the Chairman

cc: Speaker’s Office
Clerk’s Office
Media Services
Legislative Counsel
Molly Aziz

LEGIS00001516
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STAN GUNTER COVERDELL LEGISLATIVE OFFICE BUILDING
REPRESENTATIVE, DISTRICT 8 18 CAPITOL SQUARE, SUITE 612
POST OFFICE BOX 2376 ATLANTA, GEORGIA 30334
BLAIRSVILLE, GA 30514 (404) 656-0325 OFFICE
(706) 897-5609 (404) 656-0250 FAX

E-MAIL: stan.gunter@house.ga.gov

MEETING NOTICE

TO: Members of Special Committee on Election Integrity

Rep. Alan Powell, Vice Chairman  Rep. Demetrius Douglas

Rep. Kimberly Alexander Rep. Barry Fleming
Rep. Shaw Blackmon Rep. Houston Gaines
Rep. Rhonda Burnough Rep. Jan Jones

Rep. Buddy DeLoach Rep. Chuck Martin

FROM: Rep. Stan Gunter, Chairman
DATE: Monday, March 28, 2022
PLACE: 606 CLOB

TIME: 4:00PM - 5:00PM

STANDING COMMITTEES
SPECIAL COMMITTEE ON ELECTION
INTEGRITY - CHAIRMAN
APPROPRIATIONS
ECONOMIC DEVELOPMENT & TOURISM
JUDICIARY - VICE CHAIRMAN

Rep. Bonnie Rich
KRep. Lynn Smith
Rep. Calvin Smyre
Rep. Rick Williams

The Special Committee on Election Integrity will meet on Monday, March 28, 2022 at 4:00PM
in Room 606 CLOB. Zoom information will be sent prior to the meeting.

AGENDA

HEARING ONLY

SR 623 - Election and Term of members; implementation of staggered terms of office for members of

the Senate; provide — CA by Senator Lindsey Tippins

Agenda subject to change at the call of the Chair

cc: Speaker’s Office
Clerk’s Office
Media Services
Legislative Counsel
Molly Aziz
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REP. BARRY FLEMING: Special Committee
on Election Integrity. I appreciate everybody
being here today. We have in front of us today,
House Bill 270, which we heard for, I don't know,
maybe three hours the other day. It was before
us earlier, was that last Thursday. We passed
the bill out; it was 1in rules. And the Minority
Whip, Whip Wilkinson, came to myself and
representative Chairman Shaw Blackmon, and asked
us to make one change and that~he could support
the bill and would encourage the same. So, let
me explain to you briefly - what the bill
originally did, then I'm going to ask Chairman
Shaw to explain the one change that you have in
front of you. We'll be working off of LC 28-
01428, LC 28-0142%S. As you may recall, the bill
simply was a recommendation by the Association of
County Commissioners and a bipartisan working
group that they put together to change the date
by which we tell Georgians they need to have
their absentee ballot application in, so that it
was actually a date where one could really
fulfill the order and get it back to them in time
where they could vote. I think the way I put it

was, 1it’s almost misleading. The way our current
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law works, you could request a ballot properly
and there's no way it could get back to you in
time for you to vote, as was testimony we heard
on Thursday. That was the underlying bill that
we passed Jjust the other day. The change that
was requested by Whip Wilkinson, I will recognize
Chairman Shaw and ask him to explain that change,
which the bill basically does the same thing,
Just makes a slight adjustment in.how we do that.
So, Chairman Shaw Blackmon, the floor is yours.
REP. SHAW BLACKMON: Thank you, Mr.
Chairman. As we heard thez other day that ACCG
brought the original lIanguage forward, but I
think they were comfortable with the suggested
change. And as .you mentioned, other members had
brought it up“either during committee or after
that. And this was an agreed change that would
adjust this from an application date deadline,
which before, we had an issuance date deadline.
And that application deadline would be that
second Friday, which is the 10th day prior to the
election. And then, it would codify the three
day rule, such that three business days would be
allowed for those applications to be mailed. And

in short, Mr. Chairman, that's what it does. I
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REP. BARRY FLEMING: Election day. The
registrar can still bring it to you in the
hospital on election day.

REP. CALVIN SMYRE: So, therefore, i1f
that amendments adopted, you could still be able
to vote by absentee ballot if it’s brought to
you, 1s that correct?

REP. BARRY FLEMING: Yes, sir. They
bring it to you. Wilkinson didn’t even answer
that, but y'all talked about it and we put it in
there for you. I think it was Representative
Burns that maybe mentioned that the most.

REP. CALVIN. SMYRE: And one other
thing, was there anv discussion, because I'm not
privy to all the discussions that been had. Was
there anything in that dealing with the date
certain, the date 1is certain, 1in terms of five,
we had some concerns about the timing of it, and
it was 10 days. And then, we talked about a date
certain of five days, and then we talked about
seven to ten days. So, what 1s 1t now, Mr.
Chairman? In terms of the days that -

REP. BARRY FLEMING: sure. The day vyou
have to get your request in is the Friday, second

Friday before the election. And then, this says
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they have to get it back to you within three
business days, which would be the Wednesday
before the election.

REP. CALVIN SMYRE: Okay. Those are
the things that’s still weighing on me and I know
this is a good faith effort. And I believe we
almost there. Really, I think we're much, much
closer, so I want to say that in light of where
we were early on and the feedbacki.that I got back
from my hometown and from others around the
state. But we've come some ways and I think -
because the only thing we’re trying to do is to
protect everyone and make sure that everybody has
an opportunity. So, I Just want to say publicly
that we've come .some ways, 1in terms of what we’re
trying to getito. So, I want to say that to the
full community, US Chairman.

REP. BARRY FLEMING: Thank you, Mr.
Chairman Symre. Other members. Is that you,
Chairman Martin?

REP. CHUCK MARTIN: Mr. Chairman, this
might go under discussion 1f we get a motion on
the bill. Just, I had some -

REP. BARRY FLEMING: You can make one.

REP. CHUCK MARTIN: I"d move LC280142sS
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due pass.

REP. BARRY FLEMING: Is there a second
There was a motion in the second, further
discussion. Chairman Martin.

REP. CHUCK MARTIN: All right. Thank
you. I was able to speak with an election board
member this weekend. And one of the things I
think we need to enumerate here or elaborate on
is, this will allow our elections.boards - not
the boards, but the election directors and the
staff of the lady from Houston County to
concentrate that last wegk of the election at
getting in and taking.care of the ballots that
have been submitted timely and still give
everybody the opportunity to vote. This person
articulated t¢ me that when they were trying to
he called it a bit 1like a controlled chaos, of
trying to get ballots out up till that Friday,
while they're getting a lot of ballots in. So,
think this does a lot toward protecting the

integrity of those that have voted by mail

people, all of the people that have prepared and

done it a little bit sooner. And their ballot

before, so that those ballots can be handled with

a good chain of custody. And it really helps the

?

I
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you to our meeting today of the House Special
Committee on Election Integrity. If you would,
as we always do, bow your heads with me, and
we’ll begin our meeting with a word of prayer.
Lord, we thank You now for the opportunity to
come together to this committee. We ask You to
give us the wisdom in this room, as always, to
what 1s best for the people of our great state.
Bless us and keep us as we move forward. We
pause also, Lord, to remember all of those
suffering from the effects of this pandemic. W
ask that Your healing. hands not only be upon
them, but also with those who are ministering t
them and caring for them. Bless us and keep us
now as we move forward. Amen.

Ladies and gentlemen, I appreciate vyo
being here today. There are a couple of bills
the agenda. The one I intend to focus on today
is House Bill 531, which you should have a copy
in front of you, and I"11 read the LC number to
make sure we’re all working off the same one:
28 0215, LC 28 0215. This will be the first of
more than one hearing, I suspect, on this

measure. Today, my goal was to talk to you abo

Page 2

REP. BARRY FLEMING: I want to welcome
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it and allow committee input and guestions, and
also, i1f time allows, maybe a few witnesses. You
should be getting a notice that we will be
scheduled to meet tomorrow. I think the starting
time is 9:00 or 9:30. I'm not sure, but that
should be coming to you, and we’ll have more
opportunity for discussion tomorrow as well.

But, as far as a way of introduction to
the bill that you have in front of you, let me
begin by talking just briefly about this whole
process of our looking at the election laws in
Georgia. If you have been following at all the
issue of elections in.the state of Georgia, you
know that there has been controversy regarding
our election system, and I believe the goal of
our process here should be an attempt to restore
the confidence of our public in our election
system. There are obviously, I think, things
that need to be done. We never designed an
election system, I don’t think, for a pandemic,
but we certainly had to learn how to run one
during that time period.

The election issues did not start in
2020, however. In 2018, we had another general

election, the last one before this most recent
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one, and in that election, we saw a good bit of
controversy about the election process and many
questioning 1it. It jJust so happened that the
guestions at that time seemed to come from the
left side of the aisle. I think the candidate
for governor who lost that race -- I'm not sure
if that concession was ever made, and
occasionally in the media, I heard that person
referred to as governor, Just highlighting the
amount of doubt from certain segments of the
public in our election system. When you fast
forward to 2020, I guess.you would say the shoe
seemed to be on the other foot. There seemed to
be many people from the right side of the aisle
guestioning our election system.

So,~<the goal of the bill that you have
in front of you today that we will begin to
discuss is to attempt, to the extent that we can,
begin to try to remedy some of those problems and
try to bring the left and the right back to a
position where they have confidence overall in
our election system. This last election -- and,
a large part of this bill does focus on the
absentee balloting process -- normally, 1in

Georgia elections prior to this 2020 election,
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probably less than five percent, maybe three
percent, four percent, of our balloting was done
through an absentee balloting process —-- people
voting that way. Most people voted in person,
whether it be early or day-of voting, as we refer
to it. This past election, depending on whether
you looked at the primary, or the runoff, or the
general, somewhere between one guarter and one
third or more of our voters voted . in the absentee
balloting form. There was significant
discussion, controversy, consternation with parts
of that process, particularly the signature
verification process,. and one thing that you will
see that this bill oes 1s 1t attempts to move
from what 1is a subjective process, that being
signature, to“an objective process of using a
number, which most Georgians by and far have --
97 percent, I think -- a driver’s license number.
Let that be the center of our verification
process for absentee ballots.

Not only are there portions of this
bill that deal with the absentee ballot, but also
many other areas of the voting process. One
thing we have to keep in mind for the people who

actually run elections in Georgia -- we have to
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make sure that our laws reflect a system that
make it efficient for them to run the system.
When you have a system, whatever kind it is, and
you have counting of votes going on for days
after the election, particularly in the wee hours
of the morning sometimes -- your mother probably
told you when you were a young kid there’s not
too much good that happens after midnight. And,
the more we can make this process.work for our
election officials, get those tabulations done on
election night and out to the voting public, I
think the confidence will be built back into our
system, and vyvou will se¢e there are portions of
this bill that attempt to accomplish that.

So, what I would like to do as we start
now 1is to také& you through the different sections
of the bill that deal with these different
issues, point them out to you, and of course,
after that process, 1’'d be happy for members of
the committee to ask gquestions or make comments
on any of those. I would ask you to keep your
notes on any comments that you want to make about
any particular section as we walk through it
because I’11 go through it once and then come

back to you with any comments or guestions that
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you have, and then, time allowing, we will try
to, 1f possible, hear from a few witnesses today.

So, as I mentioned to you, one of the
main thrusts of the bill is to restore the
efficiency and the confidence in our absentee
balloting process. If you will look in these
sections -- and, I’11 name them for you -- we
will have a discussion about -- I’11 lead you
through some of the portions that.deal with the
absentee balloting process. Most of the absentee
ballot changes take place in Section 8, Section
10, Section 11, and Section 13 of the bill.

If you look.in Section 8 of the bill,
that is where we begin to deal with the absentee
ballot application process. One of the changes
that we hope ©0o effect in the bill is the
envelope that is used for the absentee ballot
process. That is in Section 10 of the bill.
Section 11 of the bill addresses how the absentee
ballot envelope is filled out and returned.
Section 13 of the bill, if you flip over to that,
deals with how the county deals with the return
envelope, and also, if there is a problem, we
address there the chance to resolve that problem,

or sometimes refer to as the ability to cure the
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absentee ballots.

One of the other things that we deal
with in the bill is the timelines for the
absentee ballot process, but before I get to
that, I want to talk about how we change from a
subjective system to what I would believe 1s an
objective system. Probably the best way to talk
about that is to look at a driver’s license
itself. If T were to ask one of your to open
your wallet and pull out your driver’s license,
it would be very similar tolthe situation where
you go to vote now 1in pexson. If you go to vote
in person, vyou’re going to show the election
worker your driver’s license. They’re going to
do a couple of things when you walk in. They’re
going to takelyour driver’s license, they’re
going to look at the photo on your driver’s
license, and then they’re going to look at you,
and they’re going to first check to see if the
picture looks the same. Very understandable
process. Then, they likely -- in many counties -
- will take it and they’1ll scan your driver’s
license because i1t does have coded information on
it, and the key to that is getting your driver’s

license number off of that. That’s a process
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that we’re all very familiar with when you go in
and you vote 1in person.

Now, if you think about the absentee
ballot process, right now, when you send in an
absentee ballot application -- a piece of paper -
- as has been discussed, in some areas, 1f we
required you to send a photocopy of your driver’s
license, then the piece of paper comes in, which
is the photocopy, and the election worker opens
it, and they look at your pictuare, but there’s
one component missing there.! You’re not there
for them to compare that.picture to. So, sending
in a photocopy of your driver’s license or state
ID card for voting (with yvour photo on it does not
serve the same purpose as it would if you were
voting in per&on. So, there is, though,
something that would provide, I believe -- and,
the bill goes in this direction -- a good, almost
PIN number that is unique to you, and that is
your driver’s license number. If you go into a
room of 100 folks and you ask those that know
their driver’s license number by heart to raise
their hand, you’ll probably find, in my
experience, maybe two or three people will know

that. Most people don’t know their driver’s
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license number, unlike their Social Security
number. They don’t know their driver’s license

number because you never use your driver’s

yvour driver’s license number like you do other
numbers, like your Social Security number.
Because of that, you and I very seldom
put our driver’s license number down for
anything, particularly on the internet. That

means that for someone to steal your driver’s

number that identifies you -- they pretty much
have to, in my case, get in your back pocket.
They have to get into your billfold, where most
people keep it. o Now, 1f they’re able to do that
not only could they steal your driver’s license
and your PIN number and possibly vote for you,

but they’re going to get your credit cards, and

you have there. S0, one of the most secure ways
this bill anticipates to make sure you are who
you say you are is to ask for a number which is
very unigue to you and also is likely not easily
stolen by somebody else. Right now, 1in our

elections process, the way we do that

license like you do other numbers. You never use

license number -- in other words, this unigue PIN

they’re going to get your cash, and whatever else

14
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verification, as has been mentioned, 1s by
signature. Replacing it with this driver’s
license number is, I believe -- and the bill
follows this -- a step in the right direction to
secure it with something that is very accessible
by you, but not necessarily accessible by someone
else. So, you will find as you work through the
bill and we talk about the bill that that main
component of it is very important.

Let me also mention that about 97
percent of Georgians are identified in our voting
records by either their driver’s license or a
state-issued identification card, so our system
of county-by-county identification of who is
registered properly and who is not is, 1in very
many cases, taed to that number, which makes it
another very good number for us to use.

Let me move on past that portion of the
bill and talk about the issue I touched on a
second ago, and that is the timelines for
absentee ballots. There are pretty much three
ways that the bill addresses this issue of
absentee ballot timelines. The first one 1is
setting the beginning time for when you can send

in your absentee ballot application. One thing
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about our absentee ballot application laws 1is
that they’re almost six months now, long before
the election i1s going to occur. For voter
clarity and also for making the process simply
work better for our people working, trying to
issue absentee ballots, the bill moves that six-
month deadline to 78 days so that the actual
applications will be coming in closer to the
election process. Also, as has been discussed in
this committee previously in Hoéuse Bill 270, a
bill that has already passed out of this
committee, in Section 8 of the bill, where we
address the beginning.of the application process,
also, we address when absentee ballot
applications can ‘be turned in. Currently, as
this committeé 1is aware of in previous testimony,
absentee ballot applications can be turned in as
late as the Friday before the election, and as
you heard in this room testimony from the House
and County Elections Director, you probably have
a very slim chance if you wait to that Friday and
apply for an absentee ballot of getting it back
in time. So, 1in Section 8 of the bill, we
incorporate portions of language from House Bill

270 which moves that to the second Friday before
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the election. Also in the bill is the guidelines
that were put in in House Bill 270 whereby
election directors have three days after that
deadline to get your absentee ballot out and to
you.

Also, in Section 10 of the bill, we
change the time when absentee ballots themselves
will be sent out to those requesting them.
Currently, the law was between 49 .and 45 days
before the election that those‘absentee ballots
will be sent out. This billX, in Section 10,
changes that to 29 to 25.4days before the election
for those to be sent gut. The idea here 1is that
it probably makes more sense for us to have one
voting period. This puts the mailing of the
absentee ball¢cts very close to the same period of
voting as we have for early voting. That puts
our public in the mindset that voting begins
about this time, whether it be early or absentee
ballot, however you choose, and then, of course,
culminates on election day.

Now, I want to move away from absentee
ballots to some other issues now that are
addressed in the bill. If you look in Section 9

of the bill, this is where we address the
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sometimes controversial issue of drop boxes.
House Bill 531 makes some changes to when and how
drop boxes can be used. The bill requires that
all drop boxes shall be located inside an early
voting site, that the drop boxes will be open for
people to deposit into them the same hours as the
early voting site, also that it be monitored by
election officials, and that it be emptied each
night.

There are several reasons for this.
Part of the perception in the public about the
problems with drop boxes.is that anything could
be put in them at any.time of the night. This
changes that. I also have concerns 1in the future
about drop boxes possibly -- if they’re not in
secure places“=- becoming targets. We do know 1in
this last election -- not in Georgia, but in
other states -- there was a drop box whose
contents were destroyed by fire. Another benefit
of having set hours for these drop boxes 1is that
one of the things we are trying to do in this
bill is make this election process even more
workable for our election workers to get ballots
counted on time, to get them reported promptly.

Having the drop boxes in early voting locations,
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and keeping the same hours, and having them
emptied each night allows those absentee ballots
to be gotten back to the election headquarters,
where they can go ahead and be processed, and
you’ll see us addressing that in other portions
of the bill.

Now, if you’ll flip over to Section 12
of the bill, this is where we address uniformity
in voting times. I'"ve heard people refer to
conversations before whereas yoéu may live in one
county and work in another, ‘and two folks start
discussing when they’re going to vote, and
somebody says, “Well,. I’'m going to vote on this
day,” and they say, “You can’t vote on that day,
there’s no early voting on that day,” and all of
a sudden, vyou“ve got confusion between two people
about when they can or cannot vote because they
live in two different counties. House Bill 531
brings uniformity to the times for early voting.
It does not change the fact that we have three
weeks, but it does set, as the original intent of
the legislation was, but it probably was not
written best, and therefore there is ambiguity in
it -- it does set that the day for weekend voting

will be the second Saturday of early voting.
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That was the original intent of the law. And
then, it says standardize hours, with some
flexibility, for the times early voting precinct
can be open. No less than 9:00 to 5:00 across
the state, and no more than 7:00 to 7:00, so you
have some consistency on the days where early
voting will take place across the state.

Now, turning to the issue, 1in Section
13 of the bill, of early scanning. or early
processing, most of you may remember that in thi

past election, because of the overwhelming crush

Board of Elections actually set out emergency
rules regarding when votes had to be processed.
This bill follows part of that logic and says
that countiesi“may -- by the second week in early
voting, they’re authorized to begin the

processing of absentee ballots if they want to -

them, but opening them, verifying the
identification through the driver’s license

number, and also getting them ready to scan and

week of early voting; they have to begin that by

the third week in early voting, mandated across

of absentee ballots that . -were received, the State

in other words, not tabulating them, not counting

scanning them. They can begin that by the second

S

S

Veritext Legal Solutions

800.808.4958 770.343.9696

S0OS0003048



10
11
12
13
14
15
lo
17
18
19
20
21
22
23

24

Case 1:21-mi-55555-JPB Document 610-1 Filed 08/10/23 Page 81 of 329

Full Committee 2/18/2021 March 3, 2022

Georgia Senate Bill 202, In Re

Page 17

the state.

If you will now turn to Section 19 of
the bill, this is where we deal an issue that got
a lot of attention this past year, something
that’s referred to as the jungle primary. This
bill would significantly curtail -- and eliminate
in most instances -- this idea of having a Jjungle
primary in Georgia, or primary where you have --
and, I think in this last Senate vace, wasn’t it
almost 20 names on the ballot? I know that I
heard stories from some places, and I’m sure it
happened more than we knew about. People knew
that there were two Senators being elected, and
they would sometimes vote for two people in that
Jungle primary list, which actually spoiled the
ballot for th&t race, and their vote would not be
counted.

What the bill does i1is it eliminates
jungle primaries, except in the two situations
where a seat could not be filled by appointment.
Those two areas were the General Assembly and
Congress. The law currently does not allow for
the appointment of a Congressman or a member of
the General Assembly. Now, the situation that

we’re trying to avoid there for the General
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Assembly 1s a good example. We’re only in
session 40 days, usually part of January, most of
February, and most of March, and our session 1is
over with, and 1if you look at current Georgia
law, you will see that the governor almost has to
call a snap election when we are in session or
close to being in session so that a seat does not
remain vacant during the General Assembly or, as
much as possible, does not remain.vacant. If
it’s outside of the General Assembly session,
there i1s a longer period allowed for that seat to
be filled. So, the only.itwo places that we keep
jungle primaries and don’t go to the normal
primary-and-runoff (system that we have are for
the General Assembly and for Congress because,
under the law, there is no other way to fill
those seats. Even 1if you go down to the county
level, whether it be a constitutional officer
like a sheriff or a probate judge, there are
provisions in place to fill that seat until the
next general election where that person will have
to run or people can be qualified to be run, but
that’”s not the case with the General Assembly and
Congress.

If you now turn over to Section 10 of

Veritext Legal Solutions

800.808.4958 770.343.9696

S0OS0003050




10
11
12
13
14
15
lo
17
18
19
20
21
22
23

24

Case 1:21-mi-55555-JPB Document 610-1 Filed 08/10/23 Page 83 of 329

Full Committee 2/18/2021 March 3, 2022

Georgia Senate Bill 202, In Re

Page 19

the bill, we’ll discuss the runoff periods in
Georgia. As most of you know, traditionally in
Georgia, we had a four-week period for runoffs.
The intention of the language in Section 10 is to
return us back to that four-week period for
runoffs, not the nine weeks that currently exist
in Georgia. How we got from four weeks under
Georgia law to a nine-week runoff instead deals
with our ability to get our overseas military
ballots back into Georgia because of our runoff
system. A federal judge ruled that we had to
stretch that out to nine weeks for a runoff in
order to get those baliliots back. There are three
other states that I'm aware of that have runoffs
also. They’ re Alabama, Mississippi, and South
Carolina, and<they use some form is what 1is
commonly referred to as a ranked-choice voting
system, and here’s what that means. If you’re
overseas and you receive your ballot, you’ll
receive the same ballot that everybody else does
back in the States, back home. You’ll be able to
vote for who you want to vote for.

But, if there is a possibility of a
runoff in one of those races, you will receive a

second ballot that I"11 refer to as the ranked-
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choice voting ballot. You also fill that out --
in other words, you get to pick your second,
third, and possibly fourth choice, or however
many there are in the race, of who you would vote
for 1if a runoff occurred. Both of those ballots
would then return, and instead of us having to
send you a ballot for a runoff back overseas
again, thus triggering that nine-week runoff
period, we now go back to a four-week runoff
period, and we already have your vote because of
that second ballot that we sent you initially. I
heard somecne refer to this as the “giving people
back their Christmas”. portion of the bill because
I don’t think any of our citizens -- or at least,
not too many of .them -- like the fact that we
Jjust experienced elections during Christmastime,
and 1f we can get this back to a four-week
runoff, we can avoid that. As with any large
bill, there is some clarifying language that
we’ll insert at a later time to accomplish what I
said in Section 10, an addition that I called
Just a little bit earlier.

Now, I want to talk about the issue of
the inspection of voting machines that we use in

Georgia. If you’”ll go to Section 7 of your bill,
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we deal with there the issue of additional
transparency for the inspection of the voting
machines that we use in our state. Currently
under Georgia law, there are provisions for the
public, the parties, the press to be able to
participate in that inspection process. However,
Section 7 of the bill attempts to highlight that,
magnify it, and increase the visibility of that
process so members of the public, . members of the
press, members of the parties would know exactly
when, where, and how they can participate in this
all-important process of . inspection, testing of
the voting machines, before our elections occur.
If you’ll now move over to Section 14
of the bill, Section 14 of the bill deals with
ensuring suffdicient access to poll watchers in
tabulation centers. One controversy that was
discussed -- one point of contention that was
discussed in this last election was whether or
not poll watchers could actually watch the actual
process of tabulation that was going on. Section
14 of the bill attempts to clarify that and make
sure that that sufficient access occurs. Along
those lines, 1f you’ll stay in Section 14 of the

bill, for the first time in Georgia, we are going
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to reguire training for poll watchers. If you
are a poll watcher but you’ve never had the
ability to watch the elections process, you may
not be gquite as familiar with what you see. It
would help, we believe, for there to be some
training that takes place prior to that so that
you will have better knowledge of what you’re
watching, possibly be able to ask better
guestions, be better assistants to the process.
That’s in Section 14 of the biill.

Another portion of the bill, if you’ll
turn now to Section 6 of. . the bill, this is
another portion of the bill that tries to help
our local officials run a more efficient and
appropriate process for the elections. Right now
in Georgia law, there is one voting machine
required at a precinct per 250 voters. This
provision does not change that for the large
general elections that we have, but for other
elections, particularly special elections, after
an analysis, the superintendent may decide that
because the turnout will be very low that they
don’t have to have that same number of machines
per voter as they would have to in the general

election. If you’ve ever watched the elections
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process, there’s a significant amount of work,
time, and effort that goes into it on behalf of
the poll workers to unpack the machines -- they
have to be properly stored - to test the
machines, which we’ve already discussed, and
then, afterwards, they have to be repacked and
stored properly. There’s a sufficient amount of
wear and tear that goes into it every time that
you have to do that, and a lot of.time taken up
by election workers. We want to make sure that
if you unpack 10 machines, it’s because an
analysis has been done, particularly in a smaller
special election, that that’s how many will be
needed, not that you unpacked 50 and you wasted a
lot of time and put the machines through more
wear and tear, so that section of the bill,
Section 6, addresses the number of machines per
precinct, but does not change it for general
elections.

If you’”ll move to Section 4 of the
bill, this is where we address the issue of long
lines. The best method of voting, in my opinion,
in Georgia -- and of course, the rest of the
General Assembly and members of this committee

will have their chance to give their opinion as
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for any undue influence on you casting your

to make sure that if you go to vote 1in person
that the lines are not unmanageable -- 1in other
words, the lines aren’t too long. Section 4 of
the bill attempts to address that. Tt’s what
I”711 call the “no long lines in general

elections” portion, if you will. It basically

for people to wait to.get to vote, that there
must be an analysis done by the election
superintendent ¢of doing something to decrease

those long littes for the next election. Those

to split that precinct, or maybe more machines
need to be at that precinct the next time, or
maybe the need is for more poll workers.

Whatever the cause and whatever the cure for

put in place a process to address that.
If you move to Section 16 of the bill,

there’s another portion of the bill which

well -- is in-person voting. When you are inside

the confines of the voting precinct, the chances

ballot is pretty low. With that in mind, we need

says that if, after monitoring, which is required

by the poll workers, lines are more than one hour

are 1f you have over 2,000 voters, maybe you need

those long lines, that part of the bill begins to
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attempts to address this issue of potential long
lines, and also the ability of the election
officials to curtail problems and delays in our
system. One of the problems that we have seen
that has become more significant in recent
elections 1s people not voting in the proper
precinct. If you don’t go to the proper precinct
in Georgia and have to vote a provisional ballot,
you do a couple of things. The fdirst thing,
that’s most important to me ---1if you’re voting
in the wrong precinct by provisional ballot, you
may get to have your votercount at the top of the
ticket, whether it be. Governor, President,
Senator, or maybe even Congressman, but you very
likely may not have your vote count because
you’re at the“wrong precinct because you’re not
in your county commission district, vyvou’re not in
your state house or state senate district. So,
having people vote out of precinct not only
causes that problem, but it causes a second
problem.

One of the things that is most time-
consuming for our election officials is the
processing of provisional ballots because when

somebody votes a provisional ballot, it has to be

Veritext Legal Solutions

800.808.4958 770.343.9696

S0OS0003057




10
11
12
13
14
15
lo
17
18
19
20
21
22
23

24

Case 1:21-mi-55555-JPB Document 610-1 Filed 08/10/23 Page 90 of 329

Full Committee 2/18/2021 March 3, 2022

Georgia Senate Bill 202, In Re

Page 26

investigated to be sure that they indeed were a
registered voter, there was a problem when you
vote a provisional ballot. The votes also have
to be literally transferred from it to another
ballot that can actually be scanned. One of the
things that is probably not comforting,
particularly for citizens who see it on TV and
don’t understand that sometimes you have to do
that, there’s a lot of that going.on. This
transferring from provisional Pballots to ballots
that have to be scanned is something that should
be avoided if we can, and Section 16 of the Dbill
takes a step in that gdirection. I should also
mention before we move onto the next portion --
if you’re in the J1line and you are in the wrong
precinct, 1t «Causes probably a delay when you get
up to the front. Now you’ve stood in line, and
it takes time for the poll worker, who’s trying
to check other voters in, to stop and deal with
you because you’re in the wrong place, and also
because they have to get you a provisional
ballot.

If you will, now, move over to Section
17 of the bill, this 1s a new addition to Georgia

law that will deal with how duplication panels
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are made up. Although we would like to limit

are times when people have to vote provisional

that I Just referenced of duplicating that
provisional ballot -- taking the votes on that
provisional ballot, transferring them over to a
normal ballot which can be scanned and counted
through the system. Currently, that process --
under Georgia law —-- 1is done by two election
officials. In Section 17 of the bill, we’ll
adopt something that I have heard referred to as
the Texas model, where one appointee from the
Democratic party, one appointee from the
Republican party,’ and one election official will
actually now «Carry out that process, so you’'ve
got more transparency 1in the process and more
representation from the most likely interested
parties, so the questioning of that process
hopefully is decreased and the confidence 1is
increased.

If you turn back to Section 1 of the
bill, Section 1 deals with what has sometimes
been referred to as private money, or sometimes

dark money, in funding public elections. What

provisional ballots to as few as necessary, there

for one reason or another, and there is a process
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Section 1 does 1is it says that public money will
be used to fund public elections, not private
money, and it eliminates this private or dark
money coming into the election superintendent to
fund the election process.

If you now look over in Section 5 of
the bill, this deals with the part of our law
which deals with the emergency process for what
do you do if a precinct 1s somehow disabled prior
to the election. The thought process under the
original portion of Georgia'law that deals with
this, I believe, went to,the idea what if a
tornado or hurricane hit in a particular area and
you literally needed to bring in mobile units to
have people vote. This makes it clear that if
you have a mobile voting unit, like a bus or
something along those lines, it will be because
there’s an emergency situation, not Jjust that vyou
are choosing to basically open a new voting
precinct anywhere you want to in the county.
There’s a reason why we reguire voting precincts
to be determined beforehand so people will know
where they are so confidence is in the system of
where those precincts exist.

If you now turn over to Section 18 of
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the bill, this is another adjustment that we are
making to help with what I would refer to as our
confidence in the system. An important part of
this last election, in my opinion, was the audit
that occurred. When the legislature gave
permission for new voting machines to be bought
in Georgia, we instituted for the first time a
reqguired audit -- in other words, a very close
look and count of the ballots that were voted to
make sure that they lined up with the actual

results that were given to us by the scanning

a viable and good audit to build that confidence
in the results, you need to have time to do that
In an earlier version of changes to Georgia law,
we actually mocved the certification date for
local officials back from the date that 1t was,
and that was the Monday after the election. We
moved it further out. What we have found now is
that in order for you to have a good audit, a

confidence-building audit for the public, you

see what the numbers are, and then begin the
audit process. So, what Section 18 of the bill

does 1s simply move the certification deadline

process of the voting maghines. In order to have

need to go ahead and get that certification done,
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back to the Monday after the election, where it
was for many years.

Section 2 of the bill allows for out-
of-county poll workers. One thing that was told
to us by some of our counties 1s that
particularly during this pandemic, they had
trouble getting enough workers for the polls.
One of the solutions that was proposed 1is to
adjust Georgia law so that you did not have to
live in the county where you actually worked at
the polls. A good example of how this makes
sense is 1f you live and-.work in one county and
go to church in anothe¥ county. If you go to
church in the countv next door to you, that
church may very well be a voting precinct, as
we’re quite well aware of. If you’re familiar
with there and you want to volunteer to work at
that precinct -- your own church -- why shouldn’t
you be able to do that Jjust because you don’t
live in the county where your church is? So,
what this does is make an adjustment to Georgia
law to begin to address that. If you live in an
adjoining county, vyou would be allowed to work in
the county next door as a poll worker, and we

think that that will begin to address more
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flexibility for our election officials as they
move through the election process.

Members of the committee, what I wanted
to do there is Just give you a brief overview of
the bill and walk through some of the thought
processes behind the changes that are there. At
this time, what I want to do is open it up to
committee members. If they have any guestions
about any of the sections that we.talked about or
want to go back and discuss some of them further,
the chair would entertain guestions from any
members of the committee. Representative
Deloach, are you No. 15?7 Yes, sir.

REP. BUDDY DELOACH: My question is
about what would appear to be an advantage by
emptying thosé drop boxes at the end of every
day. My understanding i1s when an absentee ballot
comes in by mail, that is indicated on the
secretary of state’s website the very next day,
so you can look on there, and tell your ballot
has been received, and have confidence your
ballot’s going to get counted. I would assume if
I empty these drop boxes every day, they could go
through the same process, so you look on that

website, and you know your ballot’s there, and
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it’s going to get counted. Is that correct?

thought process of improving that, yes. If
they’'re emptied daily, if there are set hours of
when they will be open, 1if the early voting
precinct has closed, the workers will be exiting

there anyway, part of their wrap-up duties, I

Board of Elections, where they could be properly
processed and entered into the“system that you
just referenced, yes, sir. Other questions from
members of the committee?  Ms. Burnough, what
number are you? You’zxre No. 97?7 Right in front

of you, press that one. Don’t press 1t again.

it one more time. Don’t touch it, just pull the

mic to you and see 1f it works. There you go.

you. Thank you, Mr. Chairman, for that
explanation of the bill that you and the other

signers wrote. None of the Democrats had

the beginning of this committee on special
election integrity that we would have been

involved in the process. This is a very large

REP. BARRY FLEMING: That’s part of the

guess you would say, would be to get those to the

Now try. Running the mic? No? All right, press

REP. RHONDA BURNOUGH: All right, thank

anything to say on it, and I just thought at that
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bill, 48 pages, that the public or people of
color didn’t have the opportunity to review or to
give an opinion, and there’s a lot of information
in here that needs to be digested and looked at.
But, one of the things that I learned is that I
look at absentee ballot like I look at Zoom.
Most of us didn’t know how to use it during the
pandemic, but once they were able to use both,
they learned to appreciate the convenience. And
so, I think that instead of us making it more
difficult for the process for absentee ballots,
and the drop boxes, and other methods of not
allowing Sunday voting, when our secretary of
state that there were no problems, I think if
we’re trying to  really work towards restoring
confidence that we should be working towards
improving everything based on suggestions from
the entire state of Georgia, not Jjust us down
here in the General Assembly, but actually going
and talking to people because I don’t know that
you’ve talked to any other election officials in
different counties except for the lady that was
here a couple weeks ago. So, I was just
wondering how this bill came about because

there’s a whole lot in there.
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REP. BARRY FLEMING: Well, thank you
for those several guestions, Representative
Burnough. Let me see 1f I can address some of
them. First of all, this is the first hearing on
this bill. As you are familiar with because
you’ve been down here a while, guite often, with
large issues, we have several hearings. We will
have more than one hearing on this bill, so any
guestions or comments or inputs that you want to
make -- or amendments -- you’reée certainly welcome
to do that through the process. I have spoken
with other election offigials besides those that
testified in this hearing. I’"ve actually Dbeen
doing that for a couple of years now. I"ve also
spoken with many of my constituents and other
Georgians, taken numerous phone calls, read
thousands, it seems, of emails, read other
commentary on the elections process, so I didn’t
begin to think about this or work on this just in
the past few weeks while we’ve been here in
session. This has been a long time in the
process. I did try to take all those things that
I had learned and put them into a bill after I
discussed with other members of the legislature,

particularly -- did try to put into this bill
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things that would help the election system work
better and help build confidence in our system
from where we’ve had, as I mentioned, two general
elections in a row where first one side seemed to
question the system greatly, and then the other.
So, that would be the response I would give you
to the things I can remember that you said.

REP. RHONDA BURNOUGH: Thank you.

REP. BARRY FLEMING: Now, if I didn’t
touch on something and you want me to repeat it,
I711 give it a shot.

REP. RHONDA BURNOUGH: No, that’s all
for right now. Thank. you.

REP. BARRY FLEMING: Okay, thank you,
ma’am. Representative Alexander, did you want to
speak?

REP. KIM ALEXANDER: For whatever
reason, my light is not on.

REP. BARRY FLEMING: So, here’s part of
the confusion. As we have spaced out for social
distancing, the number that appears on my screen
here is the one that is on the plastic notice
right there below all your paper, that’s why
yvou’re not looking at it, but I’'ve got you, and

you go ahead.
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REP. KIM ALEXANDER: All right. Thank
you, Mr. Chairman, and I will try not to repeat
some of the things that the previous
representative did. For me, it feels like it’s a
rush to push this through. I believe it was a
first read, and couldn’t find the bill online,
finally did find it online. So, I guess voting
for me is an interest to everyone, specifically
in my district, like I know it is.in the whole
159 counties. It is very important. There 1s a
lot to digest in this bill. It is huge. I am
Just now looking at it fotr the first time, so if
I’'m now looking at it for the first time, the
concern 1s having thie input from the people in
the community, and I know you mentioned that you
want to have «aanother hearing in the morning. Is
that going to be enough time for people? Why not
Monday, considering the fact that we’re just now
receiving this bill? Or, would you consider
Monday instead of -- you said tomorrow?

REP. BARRY FLEMING: sure. What I
think we’ll do is we’ll see how tomorrow’s
hearing goes, and then we’ll make a decision
about Monday tomorrow. Were there any other

questions, Representative Alexander, that you
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had?

REP. KIM ALEXANDER: No.

REP. BARRY FLEMING: Okay. Other
questions or comments from any members of the
committee? Chairman Powell?

REP. ALAN POWELL: Thank you, Mr.
Chairman. I'"d 1like to make a comment as a member
of this special committee. I know the
legislative process, and I know what we’ve been
going through. The protocol that we’ve dealt
with during this session has been unusual, to say
the very least. It 1is hatrd to get bills drafted
because of the pressure and inundation of not
having actual physical contact with our lay
counsel, and I heard the gquestions that were
answered, and<l have my own concerns.

I have been on record as saying that
I’11 defend anybody’s right to vote, whether
they’re for me or against me, but that being
said, I'm also one that believes that we have a
problem with our process. In 2018, voter
suppression was the key word at that time, and I
took offense to that because at that point, I saw
some major problems that “vwoter suppression” was

being used as a buzzword, but yet, local counties
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were 1in charge of their own elections, and the
problems that were spoke of at that time on voter
suppression was really focused at the counties,
where the party at that time had control of those
counties.

So, I saw some of the problems with the
process. We have an interesting system, to say
the very least, about how the process works, and
I understand what we’ve got in this document here
today. These are comments that have come from
constituents, they came from boards of elections,
they’ve came from membersgship of the legislature.
We have another body,.the lower body, called the
senate, and they’re churning stuff out, and I’'m
not guite sure whether how much of that has been
perfected over there or whatever it is that
they’re doing.

But, in this process, we’re going to be
going through this, as I presumed we generally do
-— the committee. We’ll be here tomorrow. I
think that’s going to be a long haul tomorrow,
and I’'m sure that we’ll have other days because
there’s going to be things added into this bill.
One of the requests that I’d like to make -- and,

I knew that this was an interesting style of
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going from section to section just to hit the
high points for the benefit of the committee, but
I would like for these other folks, whether it be
boards of elections or the state elections folks,
to be here tomorrow to give us a description.
When we see the technical language, it looks to
me like we’re probably hit on 10 or 12 different
minor points, and the death is in the details
about how we perfect this legislation.

But, I’d like for them to be in
attendance tomorrow to give'us a walkthrough of
how these are going to afifect us. When we're
talking about the local boards of election, how
are we going to make it easier for them? How are
we going to make it so that they can be
absolutely sure that we’re securing the vote?
Nobody that I know of wants to suppress any vote
or to disenfranchise anybody, but one of the
other sides of that coin is that we want to be
sure that we have a process that is absolutely
working, that there’s no collusion, there’s
nothing that’s wrong.

We know that we have two different
Georgias. We’ve got part of Georgia that’s

smaller, less population, they’re easier to
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handle, and then we have the metro areas that are
inundated with votes. We know that in rural
Georgia that we get our cackles up sometimes
whenever we perceive things that aren’t being
done right, like when a judge can order that a
metro precinct can run to 10:00 at night, but
yet, we’re shutting down at 7:00 because somebody
forgot to bring a power cord. That’s not our
fault in rural Georgia, and I’ve talked about
uniformity, and that’s something that I would
truly like to see so that we have no guestions
about the process itself.

But tomorrow, I’d like to see possibly
a walkthrough. How will these absentees be
processed? Clearly, what are we going to do?
The buses -- «<ne of the things that was
absolutely dismaying to me because I had told
folks that voting by roving buses was not legal
because in my 32 years here, I’'ve always
understood that polling places were supposed to
be locked to where they were, and then we find
out that there was a little hole that was used by
the folks in the metro area.

A lot of us had concerns about money

being donated or given in the form of grants to
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some counties so that they could buy this
equipment or that egquipment. Well, there’s
something that didn’t seem quite right to me in
that. What makes one county more important than
my home counties, where the taxpayers cover that
cost? And, I saw where that’s covered 1n here.
But, there’s so many miniscule details that we
need to go through this to be sure, and the two
most important things is that while we work on
the process to make this process easier to
operate for the benefit of those election boards,
we also need to work to be sure in this document
-—- or whatever document comes out -- that there’s
a couple issues that’s dealt with.

One was’ the issues of the absentees, to
be sure that 4there’s honesty and validity to that
to solve anybody’s guestion, and second, to the
machines themselves, to be sure that if we’re
going to continue to use $100 million investment
that these machines are very valid, and to show
through the auditing process and things. So,
that being said, if these folks could be here
tomorrow to talk to us and to address this issue
so that we can carry this on through, and

hopefully, maybe we can find a common ground
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across the board because what’s in the benefit of
one political party should be in the benefit of
the other.

REP. BARRY FLEMING: Thank you, Mr.
Chairman. Along those lines of, as I discussed
and I think you referenced, trying to build
confidence in the system and end problems, there
are many details in the bill, more of which we
will discuss. For example, 1in Section 15 of the
bill, we deal with the issue 0of making sure that
everybody inside the boundaries of the voting
precinct are there to vote. We know that you’re
not supposed to campaign inside those boundaries,
but you also shouldn’t be there if you’re passing
out items or doing other things. Of course, what
you do away faxom the polling precinct, whether it
be campaigning or passing out items, 1is fine, but
our attempt is when you get close to the polls
that it be a secure area where just voting 1is
going on. Let’s see. We do have some other
comments. No. 7 is Representative Douglas.

REP. DEMETRIUS DOUGLAS: Thank vyou,
Chairman. It’s a whole lot to put down and chew
on, but as I look at the bill and I see the names

across the front of the bill, I see no Democratic
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names on here, so, one of my gquestions I’m going
to start off by saying was was there any
Democratic input into these pieces of a bill?

REP. BARRY FLEMING: Yes.

my suggestion of trying to put everything in one
bill.

REP. BARRY FLEMING: You did ask that
that be done, and I took it seriously.

REP. DEMETRIUS DOUGLAS: I love that

my research, and wasn’/t able to find it, and to

some of the comments that was made while we’re

side of the story, you have the other side, and
somewhere in the middle, there’s the truth. And
so, since everything is packed in here so tight
and it wasn’t verbatim where you went from 1 all
the way to 18, 19, or 20 -- whatever it 1s =--
sections, we had to Jjump over and over, back and
forth, and so, it couldn’t really stay on point
with those things that were added, and I need a

little bit more time to dig into it.

REP. DEMETRIUS DOUGLAS: There was some

Democratic input? Okay. I see that you did take

part. But, I was trying.to locate it so I can do

here, to bring people in to give each side of the

story because,  like they always say, you have one
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But, we must keep in mind -- and, I’'m
going to say this, and understand my heart and
where I'm coming from -- and, I heard the
comments about the election before, but that was
more of an integrity standpoint than anything
else, where you can hold a position in one area
that oversees the area in which you’re trying to
run, so that was more about integrity than
anything else. This last election was
unprecedented. Nobody expected us to be in a
pandemic, and so, there are some changes that
need to be made, but we also have to consider
that it has to be monetary changes to go along
with that. And so, 1f you’re going to change
everything and don’t add the money to add those
resources, we<still shortchange the whole process
because 1f we’re going to change everything in
our election system like is packed in this bill,
there has to be some type of monetary
compensation so each county, big or small, can be
able to run efficiently on the resources that it
has or needs at that particular time.

And so, there were several comments
made from our leadership in our state which were

saying that it was the most secure ran election
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system -- of course, we’re going to have some
hiccups every now and then. It was a new system,
SO we were going to have hiccups getting through
that new system, but Just don’t tear down
everything that went well trying to add something
that we don’t know that’s going to work at all.
And, I’m interested to see where this bill comes
from here. I would like to have time, Dbecause
it’s a very packed bill, to get all of our ducks
in a row and call parties on béth sides of the
aisle so both sides can make their adequate
entities toward perfecting a decent bill to get
out in front of the people so we can be
efficient, and it’s not a waste of people time,
and in that way, on one side heavy, on the other
side heavy. It can be right there in that sweet
spot in the middle. So, those are my concerns
going forward, but thank you for allowing me to
speak.

REP. BARRY FLEMING: Yes sir,
Representative. Thank you. Mic 21? I think
she’s 9. Anybody over here? Okay,
Representative Williams.

REP. RICK WILLIAMS: Thank you, Mr.

Chairman. I think it was 1999 I got a call from
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a chief judge asking me to be a chief registrar
in Baldwin County, and I barely didn’t even
really know what a registrar was, much less the
chief registrar, but I got the election code
book, and for 16 years, I served 1in that
capacity, and meeting election officials all ove
Georgia, and registrars and election officials -
they’re a dedicated group of people, and this is
going to take a little time to digest, I
understand, and we won’t be voting on it
tomorrow, I know that. It’ < going to take some
hearing and studying.

The election code is complex. The
little bible that you get when you become an
election official -- 1t takes a while to digest
it, to learn <rt. I guess probably, one of the
things I witnessed several years ago was a

confusion over provisional ballots. There in

of out-of-town students come to Milledgeville to
college, and they all came in wanting to vote a
provisional ballot. Well, we would find that
they were registered in Cobb County or Gwinnett
County, but they were not registered in Baldwin

County, but they could not understand why they

Baldwin County, we have three colleges, and a lot

r
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could not vote a provisional ballot in Baldwin
County. I even had a political party person call
me and threaten to sue me because I wouldn’t let
Gwinnett County students vote in Baldwin County.
Well, it was 2:00 in the afternoon. They had
time to go to Gwinnett County and vote.

So, there’s confusion, and I hope and I
feel like this 1s a step in the right direction
to get all the counties and all the parties to
understand and realize what eléctions are, how
they are to be run, and rules, and that everyone
follows the rules, and they’re black and white.

I appreciate the opportunity to serve on this
committee, and I think we can all come together
and realize that ‘there’s been some confusion
perceived as «some it real, some of it not, and
we’ve got to work to get integrity and trust back
into our election system, and I thank you for the
opportunity to let me say a little from my heart.
I know that a lot of hard work has gone into this
draft, and we’ve got to move and we’ve got to do
something, and I think it’s a move in the right
direction, so I thank you very much for the
opportunity, Mr. Chairman.

REP. BARRY FLEMING: Thank you,
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Representative. Chairman Smyre?

REP. CALVIN SMYRE: Mr. Chairman and
members of the committee, I wanted to follow up
with Representative Douglas. When we first
started, we talked about it like an ombudsman
bill, and one that would be inclusive, and this
does have everything in it, but my experience
tells me that when you have a preamble of almost
a full page that alludes itself to runoffs,
Jungle elections, fill-in vacancies, private
funding, size of precincts, ‘allocation of voting
equipment, poll watcher ftraining, provisional
ballots, absentee ballots -- it’s a very
comprehensive bill, but there’s nothing more

important, fundaementally, than a person’s right

this magnitude reguires a lot of wvetting.

Our next election is in November of
22, which is almost 19 months from now, and I’'m
Just trying to get the feel for the urgency of
the matter. I know that we all hear from our
constituents, and I appreciate that. That’s one
thing about me, I’'m tolerant, and have tolerance
for others’ opinions, and listen to all the

members of this committee. They’re listening to

and privilegeof voting, and I think something of
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their constituents, as I’'m listening to mine, so
I’m Jjust asking for some time for us to be able
to look at this, digest it, and I’'m just asking
for a sense of fairness. That’s all. I"'m not
asking anyone to agree with me from any
perspective or anything that’s in this bill.
We’re going to differ, probably, but
fundamentally, the right to vote 1is very, very
precious, and from a historical perspective,
we’ve climbed a mighty mountain, a mighty hill to
get the right to vote, and I 5 just cannot regress
or abdicate that.

I have to stand firm, and this is one
area where I think we ought to really have some
serious, serious discussions and look over,
beyond the polkitical mountain, and look at the
fundamental rights that every citizen has of the
fairness and the right to vote, and do it in an
environment that is fair to all. I don’t think
we ought to have anything that is an advantage as
it relates to voting, but I think all the
applications and everything that deals with
voting ought to be applied egually, and to
everyone, and so, that’s how I feel about this.

I saw this today.
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But, in terms of the process, as
Representative Douglas alluded to earlier, this
comes up under the aspect of looking at something
that’s very comprehensive in an ombudsman way and
looking at everything from a higher altitude. I
like to fly high. I don’t like to fly at 10,000
feet. You might hit something, and you can’t see
everything. So, when I think and when I look at
an issue like this, I 1like to get.at 55,000 feet
so I can see it, so I can see the whole area of
view comprehensively, and that’s what voting is
to me. I’"ve been in office 47 years, and I stand
on the shoulders of people who gave their 1life
for the right to vote, and I know history. T
know history, and I’'m Just pleading that the
final product, as we go through this process --
there may be differences, and I can live with
that, but all I want is a fair fight. That'’s
all. I just want to be able to look at it,
digest it, and have good, logical debate, and
then go from there.

But, I think something like this is
what I think you were asking for earlier, so I
want to commend you for at least going to that

process so that we can all see it in one bill,
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and this hits a lot of areas, and so, that’s my
little food for thought, but I thank you for
giving me the time.

REP. BARRY FLEMING: Thank you, Mr.
Chairman. Representative Burnough?

REP. RHONDA BURNOUGH: Thank you, Mr.

Chairman. I do agree that we should bring the

they’1ll be able to come tomorrow,.so could we
schedule them to maybe come on~ Monday? That
gives us enough time to invite them. And then,
the other comment I had is I’ve been on this
committee since I’'ve keen here, when it was
Governmental Affairs and I was on elections, and
there’s a lot of complaints about Fulton County,
but Fulton County got themselves together, they
came up with a bus, and now it’s a problem. But
they were creative, so their numbers came in on
time, so if a county is improving, then let’s at
least congratulate them for that, but not to get
mad because they thought of something that maybe
somebody else didn’t.

My goal here is that Georgia will

become a leader in elections and that we’re not

election work supervisors down, but I don’t think

going backwards, where every time you turn on the

14
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national news, they’re talking about Georgia and
our elections. Georgia 1s better than that. If
we want to be the No. 1 state to do business, we
can be the No. 1 state, and we should be forward
thinking and trying to make sure that everybody
here can vote, and to make sure that we are
treating all Georgians the same way, and that’s
my goal. I want us to have fair elections and
everybody to have opportunity to wote. Thank
you.

REP. BARRY FLEMING: Thank vyou,
Representative Burnough. Any other comments or
questions? No. 12?2 Chairman Martin.

REP. CHUCK MARTIN: Mr. Chairman, I
thank you, and I won’t belabor the points getting
laid out. I ¢do look forward to hearing from
people, whether it be Friday, Monday, Tuesday,
whatever it takes. I did want to answer the
lady’s guestions. I am a person that represents
Fulton County, and they did have the mobile units
in Fulton County. Here’s the issue with that.
They came into my area; they were in other areas
of the county. The issue was that if you were on
an email list, you knew where they were going to

be. If you weren’t, you didn’t know. I made
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every effort, whether they were in areas that I
represent in my district, I made efforts to
promote that on social media, but the issue is
one of uniformity with those mobile sites. Not
every county can afford to have those out.
Again, they came into my district, and people
voted there. Some may have voted for me, some
may have voted against, but people voted. But
statewide, it’s a uniformity issue, and not every
place can afford them, and even in Fulton County,
not everyone had equal access, so I think that’s
the reason we have to look at keeping things
level and keeping uniform relative to the mobile
sites. I just wanted to bring that point, being
someone that was familiar with what happened in
Fulton. Thank you, Mr. Chairman.

REP. BARRY FLEMING: Thank vou,
Chairman Martin. Other comments from any members
of the committee, or any guestions?
Representative Alexander? Try again, go now.

REP. KIM ALEXANDER: Thank you, Mr.
Chairman. With this bill as huge as it is, 1is
there a fiscal note with it, or will there be a
fiscal note with this?

REP. BARRY FLEMING: No, ma’am. The
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size of the pages doesn’t indicate whether it

funds.

REP. KIM ALEXANDER: Thank you, Mr.
Chairman, but you mentioned about training.

REP. BARRY FLEMING: Yes.

REP. KIM ALEXANDER: Right. So, the
counties are going to have to pay for that, I'm
assuming.

REP. BARRY FLEMING: Since I’'ve been
knowledgeable of state election law, it is a
shared process between theze state and the
counties. However, as some of the committee
members probably know, it seems to be in Georgia

-- to me, anyway . —- the counties actually play a

they do in some other states. Some other states
do have much more of a top-down system. So, the
cost of elections in Georgia has always been
borne mostly by the counties. There are
significant state expenditures. We have an
election division in our executive branch of
government that deals with many election issues,
does provide significant training. In Georgia

history, whenever we have purchased voting

needs a fiscal notice. It’s expenditure of state

bigger role imi our elections process than I think
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machines, the state has always stepped up and
took care of that for the counties. However,
after that initial purchase has taken place in
the past, the counties themselves then --
particularly the growing ones -- fund their
election system by addition of new machines and
whatnot.

My county, Columbia County, Jjust 20
years ago, when I was chairman of.the county
commission, we were less than 100,000 people, I
think. The guesstimates are after the next
session, we’ll be 170,000 people. We were one of
the counties that had. to buy a lot of the old
voting machines from different places. The
general idea 1s < that most of the day-to-day
activities, i1cicluding training, is borne a good
bit by the counties, but the state also plays
some role in that, and of course, Just like we
have this process we’re going through to change
Georgia elections law, we have an appropriations
process, and suggestions can be made, and
amendments can be proposed from anybody who
serves on the appropriations committee for
changes they would like to see, and as you know,

quite often, the counties do come to us and ask
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for money for different things because elections
is not the only thing that we have a Jjoint
process that we fund together with the counties.
So, there’s not a fiscal note on this Dbecause it
doesn’t involve a significant expenditure of
state funds, but as you mentioned, changes do
affect the counties, and there will be county
expenditures.

Now, we’ll say this to vyou: Several of
the changes in this bill are meant to streamline,
make more efficient the county election process
of handling what they do, so, on the one hand,
we’re trying to make it transparent, secure, and
fair, but we’re alse trying to streamline it, and
that efficiency, I believe, will also help the
counties and atheir pocketbooks. Thank you for
your comment. Mr. Chairman, did you have another
comment?

REP. CALVIN SMYRE: (Inaudible)

REP. BARRY FLEMING: sure. Chairman
Smyre has asked me to speak about the portion of
the bill that deals with what is commonly
referred to as “Jjungle primaries.” In Georgia
right now, when we have a special election,

generally speaking, we do not go through the
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primary and the runoff process. Many states do
not have jungle primaries. South Carolina 1is
right next door to me because I live in the
Augusta area, and we get a lot of South Carolina
news, and whenever they have a vacancy, they do
go through a primary process and a special
election, and a runoff if need be, and so, you
narrow down the people on the ballot, and in the
final vote, there’s usually not 18 folks, or even
seven folks, depending on what“kind of race it
is.

So, what this bi1ll does is it does
eliminate that Jjungle. or multiple candidates in a
special election by reverting to a primary
process. The only exceptions are the General
Assembly and €ongress —-- not the Senate, but, of
course, the House. The reason this bill makes
those two exceptions -- they are the two offices
which cannot be filled by appointment. Now, why
is that important? If, right now, your probate
Judge passes away or your sheriff resigns, there
is a process in place for their office not to be
vacant, for the people to be served by someone
putting in there. It varies, but sometimes the

superior court judges replace the magistrate
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Judge, for example, 1f that person 1s gone.

Let’s say at the state level, you have one of our
constitutional, statewide officers. We have seen
in the past where the secretary of state has
resigned, or the other insurance commissioner, or
some other office has resigned. We have in place
a process to fill that seat until the next
election. That is a gubernatorial appointment.
Same way with judges, for the most part --
superior court, appellate court, superior court.
The two places where our laws do not allow for an
appointment to fill a seat is the General
Assembly and Congress. We know recently here in
Atlanta, when Congressman Lewis passed away, the
person who won his seat really only filled a
month or two,<~<1I believe, after it was all said
and done, but the reason we require that election
is because nobody can appoint anybody to hold
that seat for even a couple months.

Because of that need to get those seats
filled -- and the jungle primary process does
move faster -- we left that in place for those
two areas. That’s somewhat, in my mind, in
keeping with current Georgia law, as you know

from your experience here and you’ve seen it

Veritext Legal Solutions

800.808.4958 770.343.9696

S0OS0003090




10
11
12
13
14
15
lo
17
18
19
20
21
22
23

24

Case 1:21-mi-55555-JPB Document 610-1 Filed 08/10/23 Page 123 of 329

Full Committee 2/18/2021 March 3, 2022

Georgia Senate Bill 202, In Re

Page 59

happen many times. If a vacancy 1in the General
Assembly occurs close to session or during
session, the governor has to almost call what
amounts to a snap election -- 30 days. You have
to have an election and have somebody there to
fill that seat, the idea being we don’t want 1t
to be wvacant. So, that’s why the bill gets rid
of jJungle primaries everywhere but those two
places, where they can’t otherwise be filled --
Congress and the General Assenmbdly. Hold on one
second. Go ahead now.

REP. CALVIN SMYRE: I appreciate that
explanation because that’s one of the issues I’ve
had a lot of comment about as relates to a lot of
people going in .~ do you vote twice? How do you
go forward doxng that? Now, look, there’s some
other stakes, and we had 20 running at one time,
so to speak, so I thank you for your explanation.

REP. BARRY FLEMING: Absolutely, and
you Jjust touched on something that I also
referenced earlier. You said people were
wondering how many times do they vote. You and I
both know in city council races, for example,

sometimes you can vote for more than one person -
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REP. CALVIN SMYRE: That is correct.

REP. BARRY FLEMING: -— and so, when
citizens go in and see that rare jungle primary,
and in this past case, there were almost 20 folks
running, I have heard of occasions where people
voted for more than one person because they heard
two Senators were up. Well, there were, but you
didn’t get to vote twice in that race. So, it
also, 1in my opinion, eliminates some confusion
and makes the process work a little better.

REP. CALVIN SMYRE: Thank vyou.

REP. BARRY FLEMING: Yes sir, you'’re
very welcome. Okay, any additional comments,
questions, or input from members of the
committee? All .right, if there i1is none, we’ve
been at it for almost an hour and a half now. We
do not have anyone that has signed up for this
bill, do we? Okay. So, the intent of the chair
is -- I believe the notice is going out that we
will meet at 9:30. Is that right? 9:30 in the
morning, and we’ll be in 406 or 606? I think
it’s 406 tomorrow. Tomorrow morning at 9:30, we
will meet, and we will spend a great deal of time
discussing this and allowing witnesses to

testify. If you have -- members of the committee
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-—- someone that you would like to testify, be
sure and reach out to them. The notice went out
to -- golly, 1t must be -- I don’t know if it’s a
couple hundred, but it seems like a couple
hundred people have asked to be notified of the
meetings of this hearing, so that notice has gone
out to dozens and dozens and dozens of folks.

So, unless there’s any further comments or
guestions from members of the committee --
Representative Burnough, did yoéu have one?

REP. RHONDA BURNOUGH: Yes. If we are
going to have a lot of pegople speaking tomorrow,
will the state police.be up here?

REP. BARRY FLEMING: I will make that
request for you.

REP RHONDA BURNOUGH: Thank you. Mr.
Chairman?

REP. CALVIN SMYRE: And, will that be a
hearing, Mr. Chairman -- tomorrow?

REP. BARRY FLEMING: It will certainly
be a hearing. Whether or not somebody makes a
motion, we’ll see how tomorrow goes.

REP. CALVIN SMYRE: Okay. I’'m trying
to get a good night’s rest. I'm trying to sleep

good so we can not have a motion be made. Let’s
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get a good night’s sleep. So, I"711 Jjust say that
for food for thought. Let’s listen to the people
tomorrow, get a good night’s sleep, let us go
home over the weekend, watch a little TV, come
back, and then get into legislative business on
Monday. That’s what I'm hoping the committee
would do.

REP. BARRY FLEMING: Mr. Chairman, I’ve
always taken your advice and really thought about
it hard, and because you have asked for that, I
will seriously consider it. Thank you. Any
other questions or comments from members of the
committee before we wrap it up? We will stand

adjourned.

800.808.4958

Veritext Legal Solutions

S0OS0003094

770.343.9696



Case 1:21-mi-55555-JPB Document 610-1 Filed 08/10/23 Page 127 of 329

Exhibit 6



Case 1:21-mi-55555-JPB Document 610-1 Filed 08/10/23 Page 128 of 329

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Sixth District of the African Methodist Episcopal Church et al.

VS.

IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

Brian Kemp et al.

February 19, 2021 HB 531 HOUSE SPECIAL ‘COMMITEE ON ELECTION INTEGRITY

AUDIO RUN TIME: 0:00:08 - 6:37:46

Page 1

TSG Reporting - Worldwide 877-702-9580

AME_000089



Case 1:21-mi-55555-JPB Document 610-1 Filed 08/10/23 Page 129 of 329

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 2
PROCEEDTINGS

THE CHAIRMAN: Good morning. Appreciate you all
coming today. We'll go ahead and get this meeting of
the special committee on election integrity started.
We will be reviewing House Bill 531 today, as we
discussed it yesterday. As we always do, let's begin
our meeting with a word of prayer. And I'm going ask
Representative Burnough if she will lead us this
morning. Press your button there. Go ahead.

REPRESENTATIVE BURNOUGH: Thank vou,

Mr. Chairman. We all bow our head. Dear Heavenly
Father, thank you for bringing us here today safely.
And as we go through this day, I pray that we will do
your work and your will,<will be done and that at the
end of the day, that @ll of our people will -- needs
will be done also. We also ask that you pray for
those people that have been struck by COVID or have
not received their unemployment checks, that they will
be able to find a way that they will be able to make
it each day. We also pray for the State of Georgia,
that the State of Georgia will become a state that
leads in voting and in other ways. Thank you, amen.

THE CHAIRMAN: Amen. Thank you, ma'am. All
right. Just a -- kind of a preview of the day.

Representative Smyre and I, the ranking member of the
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committee have had some discussions. It is the

Chair's inclination that we follow a schedule of
today. We'll hear some witnesses this morning. We'll
take a break for lunch when the time seems
appropriate. And then we'll hear some witnesses this
is afternoon.

Chairman Smyre did request today that we also
have hearings on Monday. That is the Chair's
inclination, to honor that request. And that is the
plan right now. Of course with all legislative
matters, as we know, because we have such a short
session, plans do change sometimes. But that is the
Chair's inclination at this moment.

So let me go ahead and mention to you as you know
with any large bill that we are working on, as the
committee process works, there are changes that we'll
make. We will ke taking testimony today and gquite
often even, whether we agree or disagree with portions
of legislation, there are what I refer to as technical
changes, comments here, wrong citing of code in
different places. I want to mention to you some of
those that we have already identified.

The Chair would anticipate that today legislative
counsel will be working on a committee substitute that

I would hope to get to the committee later, hopefully
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by around 5:00, close of business. We will send that

to all the committee members electronically so you'll
have time to look at that as well. Here are some of
the -- that I want to go ahead and tell you about them
and so you can -- you can expect them.

We have received a request from the Georgia
Municipal Association that I intend to add into the
bill, through a committee substitute. We're all aware
that we're in a census year. The census will report
this year. We're all also aware that: the census
numbers are coming later than normal this year. Well,
we also know that this is an odd numbered year. So
our cities have municipal eilections coming up. There
is Georgia Law which reguires, understandably, that
when you have electicris, you use the latest census
numbers.

I'll say the GMA has brought to our attention
that giving the -- now at the point anticipated
timing, they could be called in what I will call a no
man's land. The numbers could come out after or near
the time that they have to have qualifying, but not
allowing enough time for new districts to be redrawn.
So they have asked for basically a one-year grace
period during this year that if they get caught in

that situation and need to have people qualifying for
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electiong, they can indeed run from the districts that

they currently have.

I think that's a common sense request from the
Georgia Municipal Association. But I wanted to go
ahead and bring that to your attention so you can be
thinking about it. And I anticipate that language
being in our new -- in a committee substitute.

There are other states that I have heard that are
having this problem, too. Ohio, I know is trying to
make adjustments to their law to accommodate for a
later than normal reporting census period. There is a
bill which Chairwoman Rich has held subcommittee
hearings on by Representative Eddie Lumsden. That is
a -- it's dealing with Hcouse Bill 136.

That deals with a situation that he ran into
regarding the COVID virus. He represents a county
that has a probate judge that runs elections. We
still have 30 or more counties in Georgia that instead
of having a board of elections, and an election
superintendent, they actually have a probate judge
that still runs elections.

He had a situation last year where his probate
judge caught the COVID virus. And was pretty much out
of commission during the November election period.

Well, as all of you know, whether it be the board of
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elections or whether it be the probate judge, those

election results have to be certified for those
county's votes to count.

They ran into a situation where it didn't look
like the probate judge was going to be able to do
that. And the bill that he brought would simply allow
a superior court judge to appoint another person to
certify the elections if there were basically an
emergency situation. And -- and that couldn't be done
otherwise.

Chairwoman Rich, did I degcribe that pretty well
from the bill? I did? Okay. Good. Thank vyou,
ma'am. By the way, that mask that you have on with
the G for Georgia, looksigreat.

REPRESENTATIVE RICH: I -- because of my attire I
didn't want there to be (inaudible) so I intentionally
wore it --

THE CHAIRMAN: Red and black. Understood. She
getgs a star by her name today for her attire.

Also, there was another House bill that this
committee is -- subcommittee of this committee has
also heard, House Bill 64, by a Representative Houston
Gaines out of Athens. And I'll refer to that as the
dead man can't win bill. They actually had a

situation over in Athens where a dead person was
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elected county commisgssioner.

Now you may ask, how can that happen. Well, the
poor soul passed away before the election and the
people still voted him in. Now that's an odd
situation. I'm not sure I would want to be the
challenger in that situation. But that's what
happened. And under Georgia Law, the person who lost
got to take office. It's my understanding that we
have the minority rule on that in Georgia. The
majority of states do not follow that.

The majority of states, 1f a person who had won
had passed away, they actually would have another
election to fill that seat.. We have provisions in
Georgia that address that, but not in a nonpartisan,
consolidated governmerit situations. So this is
Representative Houston's bill, House Bill 64, that
would address that.

There was another House bill, House Bill 250 by
Representative Ginny Ehrhart. House Bill 250
addresses a situation that occurred in Cobb County.
Apparently, for many years in Cobb County, they had
had an early voting location that had been used and
the community was very familiar with that. There was
a decision made, just days before the early voting

began, not to have that facility there.
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Just like we have rules against closing or

changing precincts within so many days of the election
to allow people to know where their precincts are and
have ample time to learn a new location, her bill
basically begins to apply one of those same guidelines
to early voting precincts.

Of course, if you have an emergency situation, if
a building is damaged, whether it be by tornado or
fire, you could certainly move it. But other than
that, you need to set where those locations are going
to be, within a reasonable period of time, and not
change them at what I would call late in the game of
last minute. That is House Bill 250.

There of course, as I mentioned before, there are
some cites to code sections that need to be corrected,
what I call technical changes. There will be some of
those in there.” And we'll of course point those out.
But other ones that I would call are a little more
substantive.

Right now, in Georgia Law, we require
governments, whether they be school boards, cities or
countieg, to cooperate with the board of elections to
allow government buildings if needed to be used as
precincts. It does not -- it's not a complete mandate

in that there is no choice. But as long as using the

TSG Reporting - Worldwide 877-702-9580

AME_000096




Case 1:21-mi-55555-JPB Document 610-1 Filed 08/10/23 Page 136 of 329

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 9
facility for a voting precinct will not interfere with

the normal operations of a building.

Let's gsay it's a school. If it won't work to
hold school and use part of the building, well, then
you can't be required to do it. But beyond that, we
do require, because voting is so important, local
governments to allow that. We don't have that same
rule applying to early voting locations.

And as you know, early voting is becoming a much
larger part of the voting process in Georgia. So
there has been a request from the elections
superintendents for us to assume -- consider that.
And -- and that 1is one addition that I would like for
us to consider in the substitute.

Those are the matters that I wanted to bring to

your attention. Z2As I mentioned, committee members

O]

will be getting that to you as Ledge Counsel gets it
ready. Any questions from the committee members,
though, about what I just mentioned, I'll be happy to
try to clarify. The Chair receives no questions.
Okay. All right. We have some people who have signed
up to testify regarding the bill.

At this point, I would ask Cindy Battles if you
would please come forward to the podium. Ms. Battles,

welcome. Good to have you today. When the speaker
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Page 10
allows us, when we're addressing, if we want to take

our mask off, you can. That would be your choice. So
good to have you. And we'd be happy to hear from you.
Tell us your name, where you're from and who you're
with.

CINDY BATTLES: Thank you, Chairman. My name 1is
Cindy Battles and I appreciate all of you all being
here this morning at what was kind of a hastily called
meeting. I got to watch my son get married from my
Lyft via FaceTime this morning to be here. My name is
Cindy Battles and I am the policy @and engagement
director for Georgia Coalition Jor the People's
Agenda. I have submitted a written --

THE CHAIRMAN: Cindy5 " I'11l just tell you that if
would have told us, we would have let you testify this
afternoon.

CINDY BATTLES: Well, vyes, I know, but --

THE CHAIRMAN: Go ahead.

CINDY BATTLES: Voting is a sacred privilege and
we do what we can to protect it, sir. My name is
Cindy Battles. I am the policy and engagement
director for Georgia Coalition for the People's
Agenda. Georgia coalition for the People's Agenda was
convened by Dr. Joseph Lowery, who as many of you

know, is a Dean of the Civil Rights Movement.
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REP. CALVIN SMYRE: That is correct.

REP. BARRY FLEMING: -— and so, when
citizens go in and see that rare jungle primary,
and in this past case, there were almost 20 folks
running, I have heard of occasions where people
voted for more than one person because they heard
two Senators were up. Well, there were, but you
didn’t get to vote twice in that race. So, it
also, 1in my opinion, eliminates some confusion
and makes the process work a little better.

REP. CALVIN SMYRE: Thank vyou.

REP. BARRY FLEMING: Yes sir, you'’re
very welcome. Okay, any additional comments,
questions, or input from members of the
committee? All .right, if there i1is none, we’ve
been at it for almost an hour and a half now. We
do not have anyone that has signed up for this
bill, do we? Okay. So, the intent of the chair
is -- I believe the notice is going out that we
will meet at 9:30. Is that right? 9:30 in the
morning, and we’ll be in 406 or 606? I think
it’s 406 tomorrow. Tomorrow morning at 9:30, we
will meet, and we will spend a great deal of time
discussing this and allowing witnesses to

testify. If you have -- members of the committee

Veritext Legal Solutions

800.808.4958 770.343.9696
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House Special Committee on Election Integrity

Chairman, Rep. Barry Fleming

MEMBERS
Rep. Alan Powell, Vice Chair Rep. Jan Jones
Rep. Kimberly Alexander Rep. Chuck Martin
Rep. Shaw Blackmon Rep. Bonnie Rich
Rep. Rhonda Burnough Rep. Lynn Smith
Rep. Buddy Deloach Rep. Calvin Smyre
Rep. Demetrius Douglas Rep. Rick Williams

Rep. Houston Gaines

(Attendees in bold)

MEETING MINUTES
Thursday, February 18, 2021
3:00 p.m. - 606 CLOB

The House Special Committee on Election Integrity was called to order by Chairman
Fleming. The following bill was on the Agenda:

¢ HB 531 by Rep. Barry Fleming (1215!) —

« The bill was presented by Rep. Fleming
« Version of the bill presented: LC 28 0215
. Bill Summary

Section 1:
Prohibits election superintendents from accepting any funds from any
source other than a county, municipal, state, or federal governing authority.

Section 2:
Permits a poll officer to serve in a county that adjoins the county of their
residence, when specified conditions are met.

Section 3:
Prohibits boards of registrars from accepting any funds from any source
other than a county, municipal, state, or federal governing authority.

Section 4:

For a precinct with more than 2,000 electors, if the voting wait time was
more than one hour for the previous general election, the superintendent
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must either reduce the size of the precinct to less than 2,000 electors or
provide additional poll workers or equipment, or both, before the next
general election.

Section 5:
Specifies that buses and readily-movable facilities, used to supplement
polling place capacity, shall only be used in emergency situations.

Section 6:

Clarifies that in any election other than a general election, the election
superintendent may provide more or less voting booths per precinct than
the general election standard of one voting booth per every 250 electors,
depending on relevant factors.

Section 7:
Provides requirements for the public notice of the time and place of voting
equipment testing.

Section 8:

Allows an elector to apply for an absentee ballot beginning 78 days prior to
the election until 11 days prior to the eiection. Requires absentee ballot
applications to be received by the board of registrars or an absentee ballot
clerk no later than 11 days prior to the election.

Requires the submission of identifying information, including a driver’s
license or identification caird number, when applying for an absentee ballot.
If the applicant does not have a driver’s license or identification card, a
photocopy of an appiroved form of identification must be submitted with the
application. The sbsentee ballot application must also include an oath for
the elector or reiative submitting the application to sign.

Prohibits the secretary of state, election superintendents, boards of
registrars, or other governmental entities from sending unsolicited absentee
ballot applications to electors. The bill prohibits any unauthorized person
from sending an absentee ballot application with prefilled personal
information to an elector. Other than specified exceptions, no person may
handle or return an elector's completed absentee ballot application.
Handling of a completed absentee ballot application by an unauthorized
person is a misdemeanor.

If an absentee ballot application is sent to an elector by a nongovernmental
person or entity, the following guidelines must be followed: the application
must be the same form as the one made available by the secretary of state;
the name of the person or entity sending the application must be clearly
disclosed on the face of the application; and a disclaimer that the person or
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entity is not a governmental entity, the application is not a ballot, and that
completion of the application is not required to vote.

In instances where the identifying information submitted with the absentee
ballot application does not match the elector’s identifying information on file
with the board of registrars, a provisional absentee ballot will be sent to the
applicant, along with information on how to cure the discrepancy. If the
application is incomplete or the oath is unsigned, the registrar or clerk must
promptly contact the applicant in writing to request the additional information
or the signed oath.

Section 9:

Allows for the establishment of secure absentee ballot drop boxes inside
advance voting locations. The drop boxes will be available for ballot drop-
off during the hours of advanced voting. The bill provides guidelines for the
security, construction, and ballot collection process of the drop boxes.

Section 10:

Requires boards of registrars or absentee ballot clerks to mail or issue
official absentee ballots to all eligible apglicants between 29 days and 25
days prior to a non-municipal election  Official absentee ballots must be
issued to electors entitled to vote absentee under the federal Uniformed and
Overseas Citizen Absentee Voting Act (UOCAVA) between 49 days and 45
days prior to a federal primary_or election.

During the advance voting period, boards of registrars or absentee ballot
clerks must issue an absentee ballot, provisional absentee ballot, or notice
of rejection within thiee days of receipt of the absentee ballot application.
An elector confined to a hospital may apply for an absentee ballot on the
day of the primary or election or during the ten-day period prior to the
primary or eiection. These applications must be immediately processed
and, if approved, the ballot must be delivered to the elector.

The envelope that an elector uses to return a completed absentee ballot
must include the following: the elector's name and signature; the elector’'s
driver’s license or identification card number; a space for the elector to mark
if they do not have a driver’s license or identification card; the elector’s date
of birth; and the last four digits of the elector’s social security number, if the
elector does not include the driver’s license or identification card number.
These identifying pieces of information should be concealed when the
envelope is correctly sealed. Any unauthorized person who knowingly
unseals an absentee ballot envelope shall be guilty of a felony.

A special absentee run-off ballot must be included with each general

primary or general election absentee ballot that is sent to UOCAVA voters.
The special absentee run-off ballot will allow the UOCAVA elector to cast
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their vote for a runoff by indicating their order of preference for each
candidate in each race. The elector will rank each candidate beginning with
“1,” then “2,” and so forth until the elector has ranked each candidate that
he or she chooses to rank.

Section 11:

Requires the outer oath envelope of the absentee ballot to include a space
for the elector to provide his or her driver’s license or identification card
number and his or her date of birth. If the elector does not have a driver's
license or identification card, the elector must provide the last four digits of
his or her social security number. If none of the above can be provided, the
elector must include a copy of an approved form of identification.

Section 12:

Advance voting hours must begin at 9:00 a.m. and end at 5:00 p.m. on
weekdays and, when applicable, Saturdays. Counties and municipalities
may extend the early voting hours to permit voting from 7:00 a.m. until 7:00
p.m. Advance voting is only permitted to occuti on the days specified in
Code, and cannot be conducted on any other days.

Section 13:

Upon receipt of an absentee ballot, tiie registrar or clerk must compare the
identifying information provided by the elector with the same information
contained in the elector's voter registration records and verify that the
elector’'s oath has been sigried. If the elector did not sign the oath or their
provided identifying information does not match the information in the
elector’s voter registration records, the ballot will be rejected and the elector
will be given the cpportunity to cure the problem that resulted in the
rejection.

The election guperintendent is authorized to process and scan verified and
accepted absentee ballots beginning at 8:00 a.m. on the third Monday prior
to and no later than the second Monday prior to the day of the primary,
election, or runoff. It is prohibited, unless otherwise provided in Code, to
tabulate or tally in any way the absentee ballot votes until the closing of the
polls on the day of the election. At least seven days prior to processing and
scanning the absentee ballots, the superintendent must provide written
notice to the secretary of state as well as post the notice in the
superintendent’s office and on the county election superintendent’s website.
The secretary of state must post the provided notice on the secretary of
state’s website as well.

The processing and scanning of absentee ballots must be open to the view

of the public, but only the superintendent or their employee or designee is
authorized to touch the ballots or ballot container. Anyone involved in
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processing or scanning absentee ballots must swear an oath before
beginning the process.

Political parties have the right to designate persons to act as monitors to
observe the absentee ballot processing and scanning. Such monitors are
prohibited from the following: interfering with the process in any way; using
or bringing into the room any type of recording device; engaging in
campaigning; endangering the secrecy and security of the ballots; touching
the ballots or ballot container; in any way tabulating the votes cast on the
absentee ballots; communicating observed information about any ballot,
vote, or selection to anyone other than an election official.

When requested by the superintendent, but not earlier than the third
Monday prior to the election, a registrar or absentee ballot clerk must deliver
the absentee ballots, rejected ballots, ballot applications, and the list of
certified and rejected ballots to a designated location. At that location, the
superintendent must ensure that the ballots are opened and tabulated.

The superintendent is required to ensure that absentee ballot returns are
reported to the public as soon as possible following the closing of the polls
on election day.

Section 14:
Requires poll watchers to compiete training provided by the political party
or body which they are representing.

Section 15:

Prohibits giving money or gifts, including food and drinks, to an elector
within 150 feet of a polling place, within a polling place, or within 25 feet of
a voter standing'in line to vote.

Section 16:

Removes a provision allowing an elector to cast a provisional ballot in a
precinct other than their own. If a provisional ballot is cast by an elector in
the wrong precinct, the ballot will not be counted.

Section 17:

Establishes the creation of duplication panels to prepare duplicate copies
of ballots when necessary. The duplication panel must consist of an election
superintendent,, or their designee, and two other members, as specified
based on the type of election.

Section 18:

Election returns must be certified by the superintendent by 5:00 p.m. on the
Monday following election day.
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Section 19:

Special primaries and special elections held at the same time as a general
primary must be conducted using the same machines and facilities as the
general primary, when possible. If a vacancy occurs in an office to which
the governor is authorized to appoint an individual to serve until the next
general election, a special primary must precede the special election. The
names of candidates on the ballot in a special primary must be listed
alphabetically.

Section 20:

When applicable, the candidates and questions on the ballot for a special
primary or special election must be included on the ballot for a general
primary or general election, if the registration deadlines are the same for
both elections.

Section 21:

In order to fill a vacancy for an unexpired term ©f a United States Senator a
special primary must be held at the same time as the general primary,
followed by a special election held at the saine time as the general election.

Section 22:

Specifies that a person shall be guilty of a felony if they knowingly induce,
or attempt to induce, an elector to reveal how he or she has marked their
ballot or observes, or attempts to observe, how an elector marks his or her
ballot.

« Discussion followed-

. COMMITTEE ACTION: HEARING ONLY
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House Special Committee on Election Integrity

Chairman, Rep. Barry Fleming

MEMBERS
Rep. Alan Powell, Vice Chair Rep. Jan Jones
Rep. Kimberly Alexander Rep. Chuck Martin
Rep. Shaw Blackmon Rep. Bonnie Rich
Rep. Rhonda Burnough Rep. Lynn Smith
Rep. Buddy Deloach Rep. Calvin Smyre
Rep. Demetrius Douglas Rep. Rick Williams

Rep. Houston Gaines

(Attendees in bold)

MEETING MINUTES
Friday, February 19, 2021
9:30 a.m. - 406 CLOB

The House Special Committee on Election Integrity was called to order by Chairman
Fleming. The following bill was on the Agenda:

¢ HB 531 by Rep. Barry Fleming (1215!) —

« The bill was presented by Rep. Fleming
« Version of the bill presented: LC 28 0215
. Bill Summary

Section 1:
Prohibits election superintendents from accepting any funds from any
source other than a county, municipal, state, or federal governing authority.

Section 2:
Permits a poll officer to serve in a county that adjoins the county of their
residence, when specified conditions are met.

Section 3:
Prohibits boards of registrars from accepting any funds from any source
other than a county, municipal, state, or federal governing authority.

Section 4:

For a precinct with more than 2,000 electors, if the voting wait time was
more than one hour for the previous general election, the superintendent
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must either reduce the size of the precinct to less than 2,000 electors or
provide additional poll workers or equipment, or both, before the next
general election.

Section 5:
Specifies that buses and readily-movable facilities, used to supplement
polling place capacity, shall only be used in emergency situations.

Section 6:

Clarifies that in any election other than a general election, the election
superintendent may provide more or less voting booths per precinct than
the general election standard of one voting booth per every 250 electors,
depending on relevant factors.

Section 7:
Provides requirements for the public notice of the time and place of voting
equipment testing.

Section 8:

Allows an elector to apply for an absentee ballot beginning 78 days prior to
the election until 11 days prior to the eiection. Requires absentee ballot
applications to be received by the board of registrars or an absentee ballot
clerk no later than 11 days prior to the election.

Requires the submission of identifying information, including a driver’s
license or identification caird number, when applying for an absentee ballot.
If the applicant does not have a driver’s license or identification card, a
photocopy of an appiroved form of identification must be submitted with the
application. The sbsentee ballot application must also include an oath for
the elector or reiative submitting the application to sign.

Prohibits the secretary of state, election superintendents, boards of
registrars, or other governmental entities from sending unsolicited absentee
ballot applications to electors. The bill prohibits any unauthorized person
from sending an absentee ballot application with prefilled personal
information to an elector. Other than specified exceptions, no person may
handle or return an elector's completed absentee ballot application.
Handling of a completed absentee ballot application by an unauthorized
person is a misdemeanor.

If an absentee ballot application is sent to an elector by a nongovernmental
person or entity, the following guidelines must be followed: the application
must be the same form as the one made available by the secretary of state;
the name of the person or entity sending the application must be clearly
disclosed on the face of the application; and a disclaimer that the person or
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entity is not a governmental entity, the application is not a ballot, and that
completion of the application is not required to vote.

In instances where the identifying information submitted with the absentee
ballot application does not match the elector’s identifying information on file
with the board of registrars, a provisional absentee ballot will be sent to the
applicant, along with information on how to cure the discrepancy. If the
application is incomplete or the oath is unsigned, the registrar or clerk must
promptly contact the applicant in writing to request the additional information
or the signed oath.

Section 9:

Allows for the establishment of secure absentee ballot drop boxes inside
advance voting locations. The drop boxes will be available for ballot drop-
off during the hours of advanced voting. The bill provides guidelines for the
security, construction, and ballot collection process of the drop boxes.

Section 10:

Requires boards of registrars or absentee ballot clerks to mail or issue
official absentee ballots to all eligible apglicants between 29 days and 25
days prior to a non-municipal election  Official absentee ballots must be
issued to electors entitled to vote absentee under the federal Uniformed and
Overseas Citizen Absentee Voting Act (UOCAVA) between 49 days and 45
days prior to a federal primary_or election.

During the advance voting period, boards of registrars or absentee ballot
clerks must issue an absentee ballot, provisional absentee ballot, or notice
of rejection within thiee days of receipt of the absentee ballot application.
An elector confined to a hospital may apply for an absentee ballot on the
day of the primary or election or during the ten-day period prior to the
primary or eiection. These applications must be immediately processed
and, if approved, the ballot must be delivered to the elector.

The envelope that an elector uses to return a completed absentee ballot
must include the following: the elector's name and signature; the elector’'s
driver’s license or identification card number; a space for the elector to mark
if they do not have a driver’s license or identification card; the elector’s date
of birth; and the last four digits of the elector’s social security number, if the
elector does not include the driver’s license or identification card number.
These identifying pieces of information should be concealed when the
envelope is correctly sealed. Any unauthorized person who knowingly
unseals an absentee ballot envelope shall be guilty of a felony.

A special absentee run-off ballot must be included with each general

primary or general election absentee ballot that is sent to UOCAVA voters.
The special absentee run-off ballot will allow the UOCAVA elector to cast
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their vote for a runoff by indicating their order of preference for each
candidate in each race. The elector will rank each candidate beginning with
“1,” then “2,” and so forth until the elector has ranked each candidate that
he or she chooses to rank.

Section 11:

Requires the outer oath envelope of the absentee ballot to include a space
for the elector to provide his or her driver’s license or identification card
number and his or her date of birth. If the elector does not have a driver's
license or identification card, the elector must provide the last four digits of
his or her social security number. If none of the above can be provided, the
elector must include a copy of an approved form of identification.

Section 12:

Advance voting hours must begin at 9:00 a.m. and end at 5:00 p.m. on
weekdays and, when applicable, Saturdays. Counties and municipalities
may extend the early voting hours to permit voting from 7:00 a.m. until 7:00
p.m. Advance voting is only permitted to occuti on the days specified in
Code, and cannot be conducted on any other days.

Section 13:

Upon receipt of an absentee ballot, tiie registrar or clerk must compare the
identifying information provided by the elector with the same information
contained in the elector's voter registration records and verify that the
elector’'s oath has been sigried. If the elector did not sign the oath or their
provided identifying information does not match the information in the
elector’s voter registration records, the ballot will be rejected and the elector
will be given the cpportunity to cure the problem that resulted in the
rejection.

The election guperintendent is authorized to process and scan verified and
accepted absentee ballots beginning at 8:00 a.m. on the third Monday prior
to and no later than the second Monday prior to the day of the primary,
election, or runoff. It is prohibited, unless otherwise provided in Code, to
tabulate or tally in any way the absentee ballot votes until the closing of the
polls on the day of the election. At least seven days prior to processing and
scanning the absentee ballots, the superintendent must provide written
notice to the secretary of state as well as post the notice in the
superintendent’s office and on the county election superintendent’s website.
The secretary of state must post the provided notice on the secretary of
state’s website as well.

The processing and scanning of absentee ballots must be open to the view

of the public, but only the superintendent or their employee or designee is
authorized to touch the ballots or ballot container. Anyone involved in
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processing or scanning absentee ballots must swear an oath before
beginning the process.

Political parties have the right to designate persons to act as monitors to
observe the absentee ballot processing and scanning. Such monitors are
prohibited from the following: interfering with the process in any way; using
or bringing into the room any type of recording device; engaging in
campaigning; endangering the secrecy and security of the ballots; touching
the ballots or ballot container; in any way tabulating the votes cast on the
absentee ballots; communicating observed information about any ballot,
vote, or selection to anyone other than an election official.

When requested by the superintendent, but not earlier than the third
Monday prior to the election, a registrar or absentee ballot clerk must deliver
the absentee ballots, rejected ballots, ballot applications, and the list of
certified and rejected ballots to a designated location. At that location, the
superintendent must ensure that the ballots are opened and tabulated.

The superintendent is required to ensure that absentee ballot returns are
reported to the public as soon as possible following the closing of the polls
on election day.

Section 14:
Requires poll watchers to compiete training provided by the political party
or body which they are representing.

Section 15:

Prohibits giving money or gifts, including food and drinks, to an elector
within 150 feet of a polling place, within a polling place, or within 25 feet of
a voter standing'in line to vote.

Section 16:

Removes a provision allowing an elector to cast a provisional ballot in a
precinct other than their own. If a provisional ballot is cast by an elector in
the wrong precinct, the ballot will not be counted.

Section 17:

Establishes the creation of duplication panels to prepare duplicate copies
of ballots when necessary. The duplication panel must consist of an election
superintendent,, or their designee, and two other members, as specified
based on the type of election.

Section 18:

Election returns must be certified by the superintendent by 5:00 p.m. on the
Monday following election day.
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Section 19:

Special primaries and special elections held at the same time as a general
primary must be conducted using the same machines and facilities as the
general primary, when possible. If a vacancy occurs in an office to which
the governor is authorized to appoint an individual to serve until the next
general election, a special primary must precede the special election. The
names of candidates on the ballot in a special primary must be listed
alphabetically.

Section 20:

When applicable, the candidates and questions on the ballot for a special
primary or special election must be included on the ballot for a general
primary or general election, if the registration deadlines are the same for
both elections.

Section 21:

In order to fill a vacancy for an unexpired term ©f a United States Senator a
special primary must be held at the same time as the general primary,
followed by a special election held at the saine time as the general election.

Section 22:

Specifies that a person shall be guilty of a felony if they knowingly induce,
or attempt to induce, an elector to reveal how he or she has marked their
ballot or observes, or attempts to observe, how an elector marks his or her
ballot.

. Testimony and discussion followed.
. The following individuals offered testimony on the bill:
= Cindy Batties, Policy and Engagement Director for Georgia Coalition for
the People’s Agenda
Pichata Pay Winichakul, Attorney, SPLC Action Fund, LDF
Kevin Shanker Sinha, Community Organizer, Civic Georgia
Richard Rose, President, NAACP Atlanta
Joe Sapp, citizen
Amber McReynolds, CEO, Vote At Home
Lynn Bailey, Elections Director, Augusta-Richmond County
Janine Eveler, Elections Director, Cobb County
Deb Cox, Elections Supervisor, Lowndes County
Tonnie Adams, Elections Supervisor, Heard County
Nancy Johnson, President, Urban League of Greater Atlanta
Annette Davis Jackson, Advocates for Election Integrity
Blake Judkins, Chief of Staff, Office of Representative Jasmine Clark
Ryan Germany, Legal Counsel, Secretary of State’s Office
Seddega Gibson, citizen
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. COMMITTEE ACTION: HEARING ONLY
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House Special Committee on Election Integrity

Chairman, Rep. Barry Fleming

MEMBERS
Rep. Alan Powell, Vice Chair Rep. Jan Jones
Rep. Kimberly Alexander Rep. Chuck Martin
Rep. Shaw Blackmon Rep. Bonnie Rich
Rep. Rhonda Burnough Rep. Lynn Smith
Rep. Buddy Deloach Rep. Calvin Smyre
Rep. Demetrius Douglas Rep. Rick Williams

Rep. Houston Gaines

(Attendees in bold)

MEETING MINUTES
Monday, February 22, 2021
3:00 p.m. - 406 CLOB

The House Special Committee on Election Integrity was called to order by Chairman
Fleming. The following bill was on the Agenda:

¢ HB 531 by Rep. Barry Fleming (1215!) —

« The bill was presented by Rep. Fleming
- Version of the bill presented: LC 28 0227S
. Bill Summary

Section 1:
Prohibits election superintendents from accepting any funds from any
source other than a county, municipal, state, or federal governing
authority.

Section 2:

Provides for the appointment of an acting election superintendent, in
counties without a board of elections, when there is a vacancy or
incapacitation in the office of judge of the probate court.

Section 3:

Permits a poll officer to serve in a county that adjoins the county of their
residence, when specified conditions are met.
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Section 4:
Provides guidelines in the event of the death of a candidate on the ballot
in a nonpartisan election.

Section 5:
Prohibits boards of registrars from accepting any funds from any source
other than a county, municipal, state, or federal governing authority.

Section 6:

For a precinct with more than 2,000 electors, if the voting wait time was
more than one hour for the previous general election, the superintendent
must either reduce the size of the precinct to less than 2,000 electors or
provide additional poll workers or equipment, or both, before the next
general election.

Section 7:
Specifies that buses and readily-movable facilities, used to supplement
polling place capacity, shall only be used in-emergency situations.

Section 8:
Clarifies when a candidate in a nonpartisan election is duly elected.

Section 9:

Clarifies that in any election other than a general election, the election
superintendent may provide more or less voting booths per precinct than
the general election standard of one voting booth per every 250 electors,
depending on relevant factors.

Section 10:
Provides requirements for the public notice of the time and place of
voting equipment testing.

Section 11:

Allows an elector to apply for an absentee ballot beginning 78 days prior
to the election until 11 days prior to the election. Requires absentee
ballot applications to be received by the board of registrars or an
absentee ballot clerk no later than 11 days prior to the election.

Requires the submission of identifying information, including a driver's
license or identification card number, when applying for an absentee
ballot. If the applicant does not have a driver's license or identification
card, a photocopy of an approved form of identification must be
submitted with the application. The absentee ballot application must also
include an oath for the elector or relative submitting the application to
sign.
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Prohibits the secretary of state, election superintendents, boards of
registrars, or other governmental entities from sending unsolicited
absentee ballot applications to electors. The bill prohibits any
unauthorized person from sending an absentee ballot application with
prefilled personal information to an elector. Other than specified
exceptions, no person may handle or return an elector's completed
absentee ballot application. Handling of a completed absentee ballot
application by an unauthorized person is a misdemeanor.

If an absentee ballot application is sent to an elector by a
nongovernmental person or entity, the following guidelines must be
followed: the application must be the same form as the one made
available by the secretary of state; the name of the person or entity
sending the application must be clearly disclosed on the face of the
application; and a disclaimer that the person or entity is not a
governmental entity, the application is not a ballot, and that completion
of the application is not required to vote.

In instances where the identifying infoimation submitted with the
absentee ballot application does not-inatch the elector's identifying
information on file with the board af registrars, a provisional absentee
ballot will be sent to the applicant, along with information on how to cure
the discrepancy. If the application is incomplete or the oath is unsigned,
the registrar or clerk must promptly contact the applicant in writing to
request the additional infoermation or the signed oath.

Section 12:

Allows for the establishment of secure absentee ballot drop boxes inside
advance voting iocations. The drop boxes will be available for ballot
drop-off during the hours of advanced voting. The bill provides
guidelinesfor the security, construction, and ballot collection process of
the drop boxes.

Section 13:

Requires boards of registrars or absentee ballot clerks to mail or issue
official absentee ballots to all eligible applicants between 29 days and
25 days prior to a non-municipal election. Official absentee ballots must
be issued to electors entitled to vote absentee under the federal
Uniformed and Overseas Citizen Absentee Voting Act (UOCAVA)
between 49 days and 45 days prior to a federal primary or election.

During the advance voting period, boards of registrars or absentee ballot
clerks must issue an absentee ballot, provisional absentee ballot, or
notice of rejection within three days of receipt of the absentee ballot
application. An elector confined to a hospital may apply for an absentee
ballot on the day of the primary or election or during the ten-day period
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prior to the primary or election. These applications must be immediately
processed and, if approved, the ballot must be delivered to the elector.

The envelope that an elector uses to return a completed absentee ballot
must include the following: the elector's name and signature; the
elector's driver's license or identification card number; a space for the
elector to mark if they do not have a driver's license or identification card;
the elector's date of birth; and the last four digits of the elector's social
security number, if the elector does not include the driver's license or
identification card number. These identifying pieces of information
should be concealed when the envelope is correctly sealed. Any
unauthorized person who knowingly unseals an absentee ballot
envelope shall be guilty of a felony.

A special absentee run-off ballot must be included with each general
primary or general election absentee ballot that is sent to UOCAVA
voters. The special absentee run-off ballot will allow the UOCAVA
elector to cast their vote for a runoff by indicating their order of
preference for each candidate in each race. The elector will rank each
candidate beginning with "1," then "2," .and so forth until the elector has
ranked each candidate that he or she chooses to rank.

Section 14:

Requires the outer oath envelope of the absentee ballot to include a
space for the elector to provide his or her driver's license or identification
card number and his or her date of birth. If the elector does not have a
driver's license or identification card, the elector must provide the last
four digits of his ar her social security number. If none of the above can
be provided, the elector must include a copy of an approved form of
identification.

Section 15:

The advance voting period must begin on the fourth Monday
immediately prior to each primary or election and as soon as possible
prior to a runoff. Advance voting hours must begin at 9:00 a.m. and end
at 5:00 p.m. on weekdays and, when applicable, Saturdays. Registrars
may extend the early voting hours to permit voting from 7:00 a.m. until
7:00 p.m. Advance voting is only permitted to occur on the days
specified in Code, and cannot be conducted on any other days.

Prohibits an advance voting location from changing during the advance
voting period or the 60 day period prior to the advance voting period,
unless an emergency occurs which requires a location change. When
an advance voting location is changed, notice of the proposed change
must be published once a week for two weeks in the appropriate legal
organ. Additionally, notice of the change must be posted at the previous

LEGIS00001111



Case 1:21-mi-55555-JPB Document 610-1 Filed 08/10/23 Page 177 of 329

advance voting location during the first advance voting period following
the change.

Section 16:

Upon receipt of an absentee ballot, the registrar or clerk must compare
the identifying information provided by the elector with the same
information contained in the elector's voter registration records and
verify that the elector's oath has been signed. If the elector did not sign
the oath or their provided identifying information does not match the
information in the elector's voter registration records, the ballot will be
rejected and the elector will be given the opportunity to cure the problem
that resulted in the rejection.

The election superintendent is authorized to process and scan verified
and accepted absentee ballots beginning at 8:00 a.m. on the third
Monday prior to and no later than the second Monday prior to the day of
the primary, election, or runoff. Itis prohibited, unless otherwise provided
in Code, to tabulate or tally in any way the aisentee ballot votes until the
closing of the polls on the day of the election. At least seven days prior
to processing and scanning the absentee ballots, the superintendent
must provide written notice to the secretary of state as well as post the
notice in the superintendent's office and on the county election
superintendent's website. The secretary of state must post the provided
notice on the secretary of state's website as well.

The processing and scanning of absentee ballots must be open to the
view of the public,-but only the superintendent or their employee or
designee is authorized to touch the ballots or ballot container. Anyone
involved in processing or scanning absentee ballots must swear an oath
before begirning the process.

Political parties have the right to designate persons to act as monitors
to observe the absentee ballot processing and scanning. Such monitors
are prohibited from the following: interfering with the process in any way;
using or bringing into the room any type of recording device; engaging
in campaigning; endangering the secrecy and security of the ballots;
touching the ballots or ballot container; in any way tabulating the votes
cast on the absentee ballots; communicating observed information
about any ballot, vote, or selection to anyone other than an election
official.

When requested by the superintendent, but not earlier than the third
Monday prior to the election, a registrar or absentee ballot clerk must
deliver the absentee ballots, rejected ballots, ballot applications, and the
list of certified and rejected ballots to a designated location. At that
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location, the superintendent must ensure that the ballots are opened and
tabulated.

The superintendent is required to ensure that absentee ballot returns
are reported to the public as soon as possible following the closing of
the polls on election day.

Section 17:
Requires poll watchers to complete training provided by the political
party or body which they are representing.

Section 18:

Prohibits giving money or gifts, including food and drinks, to an elector
within 150 feet of a polling place, within a polling place, or within 25 feet
of a voter standing in line to vote.

Section 19:

Removes a provision allowing an elector to ¢ast a provisional ballot in a
precinct other than their own. If a provisional ballot is cast by an elector
in the wrong precinct, the ballot will not-be counted.

Section 20:
Clarifies when votes for candidates who have died or been disqualified
will or will not be counted.

Section 21:
Clarifies when votes for candidates who have died or been disqualified
will or will not be-counted.

Section 22;

Establishes the creation of duplication panels to prepare duplicate
copies of ballots when necessary. The duplication panel must consist of
an election superintendent,, or their designee, and two other members,
as specified based on the type of election.

Section 23:
Election returns must be certified by the superintendent by 5:00 p.m. on
the Monday following election day.

Section 24:
When a runoff is necessary, it must be held on the 28th day after the
general or special primary or general or special election.

Section 25:

Special primaries and special elections held at the same time as a
general primary must be conducted using the same machines and
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facilities as the general primary, when possible. If a vacancy occursin a
partisan office to which the governor is authorized to appoint an
individual to serve until the next general election, a special primary must
precede the special election. The names of candidates on the ballot in
a special primary must be listed alphabetically.

Section 26:

When applicable, the candidates and questions on the ballot for a
special primary or special election must be included on the ballot for a
general primary or general election, if the registration deadlines are the
same for both elections.

Section 27:

In order to fill 2 vacancy for an unexpired term of a United States Senator
a special primary must be held at the same time as the general primary,
followed by a special election held at the same time as the general
election.

Section 28:

Specifies that a person shall be guilty of a felony if they knowingly
induce, or attempt to induce, an elector to reveal how he or she has
marked their ballot or observes, or attempts to observe, how an elector
marks his or her ballot.

Section 29:

If the decennial census results are published within 120 days of the next
general or special municipal election, the reapportionment of municipal
election districts shall be effective for any subsequent special or general
municipal election.

. Testimony and discussion followed.
« The following individuals offered testimony on the bill:
= | iz Throop, Election integrity advocate
= Gayla Tillman, Civic Engagement Organizer, Georgia Conservation
Voters
Sylvia Lewis, citizen
James Woodall, State President, Georgia NAACP
Chris Bruce, Political Director, ACLU of Georgia
Brad Carver, Election Law Attorney; Chair, Election Confidence Task
Force
Joseph Kirk, Election Supervisor, Bartow County
Elizabeth Tannis, Litigation Counsel, Fair Fight Action
Joel Natt, Forsyth County Election Board
Kay Reiboldt, citizen
Ginger Bradshaw, citizen
Barbara Hartman, citizen
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Adam Sweat, ProGeorgia

Sara Tindall Ghazal, citizen

Suzi Voyles, citizen

David Walbert, citizen

Dana Lloyd, Georgia Advocacy Office

Maureen Giannone, citizen

Alicia Stallworth, Planned Parenthood Southeast Advocates
David Cross, citizen

Misty Hampton, Election Supervisor, Coffee County

. COMMITTEE ACTION: HEARING ONLY
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House Special Committee on Election Integrity

Chairman, Rep. Barry Fleming

MEMBERS
Rep. Alan Powell, Vice Chair Rep. Jan Jones
Rep. Kimberly Alexander Rep. Chuck Martin
Rep. Shaw Blackmon Rep. Bonnie Rich
Rep. Rhonda Burnough Rep. Lynn Smith
Rep. Buddy Deloach Rep. Calvin Smyre
Rep. Demetrius Douglas Rep. Rick Williams

Rep. Houston Gaines

(Attendees in bold)

MEETING MINUTES
Wednesday, February 23, 2021
3:00 p.m. - 506 CLOB

The House Special Committee on Election Integrity was called to order by Chairman
Fleming. The following bill was on the Agenda:

¢ HB 531 by Rep. Barry Fleming (1215!) —

. The bill was presented by Rep. Barry Fleming
- Version of the bill presented: LC 28 0242S
. Bill Summary

Section 1:
Prohibits election superintendents from accepting any funds from any
source other than a county, municipal, state, or federal governing authority.

Section 2:

Provides for the appointment of an acting election superintendent, in
counties without a board of elections, when there is a vacancy or
incapacitation in the office of judge of the probate court.

Section 3:
Permits a poll officer to serve in a county that adjoins the county of their
residence, when specified conditions are met.

Section 4:
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Provides guidelines in the event of the death of a candidate on the ballot in
a nonpartisan election.

Section 5:
Prohibits boards of registrars from accepting any funds from any source
other than a county, municipal, state, or federal governing authority.

Section 6:

For a precinct with more than 2,000 electors, if the voting wait time was
more than one hour for the previous general election, the superintendent
must either reduce the size of the precinct to less than 2,000 electors or
provide additional poll workers or equipment, or both, before the next
general election.

Section 7:
Specifies that buses and readily-movable facilities, used to supplement
polling place capacity, shall only be used in governor-declared emergency
situations.

Section 8:
Clarifies when a candidate in a nonpartisan election is duly elected.

Section 9:

Clarifies that in any election ctiver than a statewide general election, the
election superintendent maviovide more or less voting booths per precinct
than the general electiori standard of one voting booth per every 250
electors, depending onrelevant factors.

Section 10: Requires ballots to be printed on security paper.

Section 11:
Provides requirements for the public notice of the time and place of voting
equipment testing.

Section 12:

Allows an elector to apply for an absentee ballot beginning 78 days prior to
the election until 11 days prior to the election. Requires absentee ballot
applications to be received by the board of registrars or an absentee ballot
clerk no later than 11 days prior to the election.

Requires the submission of identifying information, including a driver’s
license or identification card number, when applying for an absentee ballot.
If the applicant does not have a driver’s license or identification card, a
photocopy of an approved form of identification must be submitted with the
application. The absentee ballot application must also include an oath for
the elector or relative submitting the application to sign.
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Prohibits the secretary of state, election superintendents, boards of
registrars, or other governmental entities from sending unsolicited absentee
ballot applications to electors. The bill prohibits any unauthorized person
from sending an absentee ballot application with prefilled personal
information to an elector. Other than specified exceptions, no person may
handle or return an elector's completed absentee ballot application.
Handling of a completed absentee ballot application by an unauthorized
person is a misdemeanor.

If an absentee ballot application is sent to an elector by a nongovernmental
person or entity, the following guidelines must be followed: the application
must be the same form as the one made available by the secretary of state;
the name of the person or entity sending the application must be clearly
disclosed on the face of the application; and a disclaimer that the person or
entity is not a governmental entity, the application is not a ballot, and that
completion of the application is not required to vote.

In instances where the identifying information-submitted with the absentee
ballot application does not match the electoi’s identifying information on file
with the board of registrars, a provisional absentee ballot will be sent to the
applicant, along with information orn how to cure the discrepancy. If the
application is incomplete or the oath is unsigned, the registrar or clerk must
promptly contact the applicant in writing to request the additional information
or the signed oath.

Section 13:

Allows for the estabkiishment of secure absentee ballot drop boxes inside
advance voting locations. The drop boxes will be available for ballot drop-
off during the haurs of advanced voting. The bill provides guidelines for the
security, construction, and ballot collection process of the drop boxes.

Section 14:

Requires boards of registrars or absentee ballot clerks to mail or issue
official absentee ballots to all eligible applicants between 29 days and 25
days prior to a non-municipal election. Official absentee ballots must be
issued to electors entitled to vote absentee under the federal Uniformed and
Overseas Citizen Absentee Voting Act (UOCAVA) between 49 days and 45
days prior to a federal primary or election.

During the advance voting period, boards of registrars or absentee ballot
clerks must issue an absentee ballot, provisional absentee ballot, or notice
of rejection within three days of receipt of the absentee ballot application.
An elector confined to a hospital may apply for an absentee ballot on the
day of the primary or election or during the ten-day period prior to the
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primary or election. These applications must be immediately processed
and, if approved, the ballot must be delivered to the elector.

The envelope that an elector uses to return a completed absentee ballot
must include the following: the elector's name and signature; the elector's
driver’s license or identification card number; a space for the elector to mark
if they do not have a driver’s license or identification card; the elector’s date
of birth; and the last four digits of the elector’s social security number, if the
elector does not include the driver’s license or identification card number.
These identifying pieces of information should be concealed when the
envelope is correctly sealed. Any unauthorized person who knowingly
unseals an absentee ballot envelope shall be guilty of a felony.

A special absentee run-off ballot must be included with each general
primary or general election absentee ballot that is sent to UOCAVA voters.
The special absentee run-off ballot will allow the UOCAVA elector to cast
their vote for a runoff by indicating their order of preference for each
candidate in each race. The elector will rank each candidate beginning with
“1,” then “2,” and so forth until the elector has ranked each candidate that
he or she chooses to rank.

Section 15:

Requires the outer oath envelope of the absentee ballot to include a space
for the elector to provide his oi her driver’s license or identification card
number and his or her date of birth. If the elector does not have a driver’s
license or identification card, the elector must provide the last four digits of
his or her social security-number. If none of the above can be provided, the
elector must include-a copy of an approved form of identification.

Section 16:

The advance wvoting period must begin on the fourth Monday immediately
prior to each primary or election and as soon as possible prior to a runoff.
Advance voting hours must begin at 9:00 a.m. and end at 5:00 p.m. on
weekdays and, when applicable, Saturdays. Registrars may extend the
early voting hours to permit voting from 7:00 a.m. until 7:00 p.m. Advance
voting is only permitted to occur on the days specified in Code, and cannot
be conducted on any other days.

The board of registrars must publish the dates, times, and locations of
advance voting at least 14 days prior to the advance voting period for a
primary or election and at least seven days prior to the advance voting
period for a runoff. Once published, the board of registrars are prohibited
from removing an advance voting location unless an emergency occurs.

Section 17:
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Upon receipt of an absentee ballot, the registrar or clerk must compare the
identifying information provided by the elector with the same information
contained in the elector's voter registration records and verify that the
elector’s oath has been signed. If the elector did not sign the oath or their
provided identifying information does not match the information in the
elector’s voter registration records, the ballot will be rejected and the elector
will be given the opportunity to cure the problem that resulted in the
rejection.

The election superintendent is authorized to process and scan verified and
accepted absentee ballots beginning at 8:00 a.m. on the third Monday prior
to and no later than the second Monday prior to the day of the primary,
election, or runoff. It is prohibited, unless otherwise provided in Code, to
tabulate or tally in any way the absentee ballot votes until the closing of the
polls on the day of the election. At least seven days prior to processing and
scanning the absentee ballots, the superintendent must provide written
notice to the secretary of state as well as post the notice in the
superintendent’s office and on the county election superintendent’s website.
The secretary of state must post the provided notice on the secretary of
state’s website as well.

The processing and scanning of absentee ballots must be open to the view
of the public, but only the superintendent or their employee or designee is
authorized to touch the ballots or ballot container. Anyone involved in
processing or scanning absentee ballots must swear an oath before
beginning the process.

Political parties have the right to designate persons to act as monitors to
observe the absentee ballot processing and scanning. Such monitors are
prohibited from-the following: interfering with the process in any way; using
or bringing -into the room any type of recording device; engaging in
campaigning; endangering the secrecy and security of the ballots; touching
the ballots or ballot container; in any way tabulating the votes cast on the
absentee ballots; communicating observed information about any ballot,
vote, or selection to anyone other than an election official.

When requested by the superintendent, but not earlier than the third
Monday prior to the election, a registrar or absentee ballot clerk must deliver
the absentee ballots, rejected ballots, ballot applications, and the list of
certified and rejected ballots to a designated location. At that location, the
superintendent must ensure that the ballots are opened and tabulated.

The superintendent is required to ensure that absentee ballot returns are

reported to the public as soon as possible following the closing of the polls
on election day.
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Section 18:
Requires poll watchers to complete training provided by the political party
or body which they are representing.

Section 19:

Prohibits giving money or gifts, including food and drinks, to an elector
within 150 feet of a polling place, within a polling place, or within 25 feet of
a voter standing in line to vote.

Section 20:

Removes a provision allowing an elector to cast a provisional ballot in a
precinct other than their own. If a provisional ballot is cast by an elector in
the wrong precinct, the ballot will not be counted.

Section 21:
Clarifies when votes for candidates who have died or been disqualified will
or will not be counted.

Section 22:
Clarifies when votes for candidates who have died or been disqualified will
or will not be counted.

Section 23:

Establishes the creation of duplication panels to prepare duplicate copies
of ballots when necessary. The duplication panel must consist of an election
superintendent,, or their designee, and two other members, as specified
based on the type of election.

Section 24:
Election returns must be certified by the superintendent by 5:00 p.m. on the
Monday following election day.

Section 25:
When a runoff is necessary, it must be held on the 28th day after the general
or special primary or general or special election.

Section 26:

Special primaries and special elections held at the same time as a general
primary must be conducted using the same machines and facilities as the
general primary, when possible. If a vacancy occurs in a partisan office to
which the governor is authorized to appoint an individual to serve until the
next general election, a special primary must precede the special election.
The names of candidates on the ballot in a special primary must be listed
alphabetically.

LEGIS00001121



Case 1:21-mi-55555-JPB Document 610-1 Filed 08/10/23 Page 188 of 329

Section 27:

When applicable, the candidates and questions on the ballot for a special
primary or special election must be included on the ballot for a general
primary or general election, if the registration deadlines are the same for
both elections.

Section 28:

In order to fill a vacancy for an unexpired term of a United States Senator a
special primary must be held at the same time as the general primary,
followed by a special election held at the same time as the general election.

Section 29:

Specifies that a person shall be guilty of a felony if they knowingly induce,
or attempt to induce, an elector to reveal how he or she has marked their
ballot or observes, or attempts to observe, how an elector marks his or her
ballot.

Section 30:

If the decennial census results are publishied within 120 days of the next
general or special municipal election the reapportionment of municipal
election districts shall be effective for any subsequent special or general
municipal election.

. Testimony and discussiondsilowed.
« The following individuals provided testimony on the bill:
- April Albright, Black Voters Matter Fund
. Phi Nguyen;Legal Director, Asian Americans Advancing Justice
. Aunna Dennis, Executive Director, Common Cause Georgia
. Linda Rigby-Bridges, League of Women Voters of Georgia
. Laura Walker, citizen
« Marilyn Marks, Executive Director, Coalition for Good Governance

« COMMITTEE ACTION: DO PASS
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House Special Committee on Election Integrity

Chairman, Rep. Barry Fleming

MEMBERS
Rep. Alan Powell, Vice Chair Rep. Jan Jones
Rep. Kimberly Alexander Rep. Chuck Martin
Rep. Shaw Blackmon Rep. Bonnie Rich
Rep. Rhonda Burnough Rep. Lynn Smith
Rep. Buddy Deloach Rep. Calvin Smyre
Rep. Demetrius Douglas Rep. Rick Williams

Rep. Houston Gaines

(Attendees in bold)

MEETING MINUTES
Wednesday, February 24, 2021
3:00 p.m. - 606 CLOB

The House Special Committee on Election Integrity was called to order by Chairman
Fleming. The following bill was on the Agenda:

¢ HB 531 by Rep. Barry Fleming (1215!) —

. The bill was presented by Rep. Barry Fleming
- Version of the bill presented: LC 28 0264S
. Bill Summary

Section 1 of the bill establishes that the nonpartisan chairperson of the State
Election Board is to be elected by the General Assembly through a joint
resolution. The secretary of state shall be an ex-officio non-voting member
of the State Election Board.

Section 2 requires the secretary of state to provide necessary support and
assistance at the request of the State Election Board.

Section 3 permits the State Election Board to adopt emergency rules only
in circumstances of imminent peril to public health, safety, or welfare and
subject to specified notice requirements.

Section 4 prohibits election superintendents from accepting funds from any
source other than a county, municipal, state, or federal governing authority.
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Section 5 provides for the appointment of an acting election superintendent,
in counties without a board of elections, when there is a vacancy or
incapacitation in the office of judge of the probate court.

Section 6 permits a poll officer to serve in a county that adjoins the county
of their residence, when specified conditions are met.

Section 7 provides guidelines in the event of the death of a candidate on
the ballot in a nonpartisan election.

Section 8 prohibits boards of registrars from accepting funds from any
source other than a county, municipal, state, or federal governing authority.

Section 9 provides that in a precinct with more than 2,000 electors, if the
voting wait time was more than one hour for the previous general election,
the superintendent must either reduce the size of the precinct to less than
2,000 electors or provide additional poll workers or equipment, or both,
before the next general election.

Section 10 specifies that buses and readily-movable facilities, used to
supplement polling place capacity, shall only be used in governor-declared
emergency situations.

Section 11 clarifies when a candidate in a nonpartisan election is duly
elected.

Section 12 clarifies that' in any election other than a statewide general
election, the electicin superintendent may provide more or less voting
booths per precinct than the general election standard of one voting booth
per every 250 eiectors, depending on relevant factors.

Section 13 requires ballots to be printed on security paper.

Section 14 provides requirements for the public notice of the time and place
of voting equipment testing.

Section 15 allows an elector to apply for an absentee ballot beginning 78
days prior to the election until 11 days prior to the election and requires
absentee ballot applications to be received by the board of registrars or an
absentee ballot clerk no later than 11 days prior to the election.

The bill requires the submission of identifying information, including a
driver's license or identification card number, when applying for an absentee
ballot. If the applicant does not have a driver's license or identification card,
a photocopy of an approved form of identification must be submitted with
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the application. The absentee ballot application must also include an oath
for the elector or relative submitting the application to sign.

The secretary of state, election superintendents, boards of registrars, or
other governmental entities are prohibited from sending unsolicited
absentee ballot applications to electors. The bill prohibits any unauthorized
person from sending an absentee ballot application with prefilled personal
information to an elector. Other than specified exceptions, no person may
handle or return an elector's completed absentee ballot application.
Handling of a completed absentee ballot application by an unauthorized
person is a misdemeanor.

If an absentee ballot application is sent to an elector by a nongovernmental
person or entity, the following guidelines must be followed: the application
must be the same form as the one made available by the secretary of state;
the name of the person or entity sending the application must be clearly
disclosed on the face of the application; and a disclaimer that the person or
entity is not a governmental entity, the application is not a ballot, and that
completion of the application is not required:-to vote.

In instances where the identifying information submitted with the absentee
ballot application does not match the eiector's identifying information on file
with the board of registrars, a provisional absentee ballot will be sent to the
applicant, along with informatiorn on how to cure the discrepancy. If the
application is incomplete or the oath is unsigned, the registrar or clerk must
promptly contact the applicant in writing to request the additional information
or the signed oath.

Section 16 requires boards of registrars and absentee ballot clerks to
establish at least one secure absentee ballot drop box. Additional drop
boxes are -permitted, subject to limitations, and must be evenly
geographically distributed throughout the county. Absentee ballot drop
boxes must be located at the office of the board of registrars or absentee
ballot clerk or inside advance voting locations. The drop boxes will be
available for ballot drop-off during the hours of advanced voting. The bill
provides guidelines for the security, construction, and ballot collection
process of the drop boxes.

Section 17 requires boards of registrars or absentee ballot clerks to mail or
issue official absentee ballots to all eligible applicants between 29 days and
25 days prior to a non-municipal election. Official absentee ballots must be
issued to electors entitled to vote absentee under the federal Uniformed and
Overseas Citizen Absentee Voting Act (UOCAVA) between 49 days and 45
days prior to a federal primary or election.
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During the advance voting period, boards of registrars or absentee ballot
clerks must issue an absentee ballot, provisional absentee ballot, or notice
of rejection within three days of receipt of the absentee ballot application.
An elector confined to a hospital may apply for an absentee ballot on the
day of the primary or election or during the ten-day period prior to the
primary or election. These applications must be immediately processed
and, if approved, the ballot must be delivered to the elector.

The envelope that an elector uses to return a completed absentee ballot
must include the following: the elector's name and signature; the elector's
driver's license or identification card number; a space for the elector to mark
if they do not have a driver's license or identification card; the elector's date
of birth; and the last four digits of the elector's social security number, if the
elector does not include the driver's license or identification card number.
These identifying pieces of information should be concealed when the
envelope is correctly sealed. Any unauthorized person who knowingly
unseals an absentee ballot envelope shall be guilty of a felony.

The uniform instructions provided with the absentee ballot must include the
following: specific instructions that the elector must mark the ballot in private
and will not allow any unauthorized person to deliver or return the ballot on
their behalf as well as an oath, under penalty of false swearing, affirming
such; a list of persons authorized 10 return a completed ballot to the board
of registrars on behalf of the elecior; and the contact information of the State
Election Board.

A special absentee run-off ballot must be included with each general
primary or general eiection absentee ballot that is sent to UOCAVA voters.
The special absentee run-off ballot will allow the UOCAVA elector to cast
their vote for & runoff by indicating their order of preference for each
candidate in-gach race. The elector will rank each candidate beginning with
"1," then "2," and so forth until the elector has ranked each candidate that
he or she chooses to rank.

Section 18 requires the outer oath envelope of the absentee ballot to include
a space for the elector to provide his or her driver's license or identification
card number and his or her date of birth. If the elector does not have a
driver's license or identification card, the elector must provide the last four
digits of his or her social security number. If none of the above can be
provided, the elector must include a copy of an approved form of
identification.

The advance voting period must begin on the fourth Monday immediately
prior to each primary or election and as soon as possible prior to a runoff.
Advance voting hours must begin at 9:00 a.m. and end at 5:00 p.m. on
weekdays and, when applicable, Saturdays or Sundays. The registrar shall
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choose to hold advance voting on either the third Saturday or third Sunday
prior to a primary or election. Registrars may extend the early voting hours
to permit voting from 7:00 a.m. until 7:00 p.m. Advance voting is only
permitted to occur on the days specified in Code, and cannot be conducted
on any other days.

The board of registrars must publish the dates, times, and locations of
advance voting at least 14 days prior to the advance voting period for a
primary or election and at least seven days prior to the advance voting
period for a runoff. Once published, the board of registrars are prohibited
from removing an advance voting location unless an emergency occurs.

Section 19 provides that upon receipt of an absentee ballot, the registrar or
clerk must compare the identifying information provided by the elector with
the same information contained in the elector's voter registration records
and verify that the elector's oath has been signed. If the elector did not sign
the oath or their provided identifying information does not match the
information in the elector's voter registration records, the ballot will be
rejected and the elector will be given the cpportunity to cure the problem
that resulted in the rejection.

The election superintendent is authorized to process and scan verified and
accepted absentee ballots beginning at 8:00 a.m. on the third Monday prior
to and no later than the second Monday prior to the day of the primary,
election, or runoff. It is prohibited, unless otherwise provided in Code, to
tabulate or tally in any way the absentee ballot votes until the closing of the
polls on the day of the =iection. At least seven days prior to processing and
scanning the abseniece ballots, the superintendent must provide written
notice to the secretary of state as well as post the notice in the
superintendent's office and on the county election superintendent's website.
The secretary of state must post the provided notice on the secretary of
state's website as well.

The processing and scanning of absentee ballots must be open to the view
of the public, but only the superintendent or their employee or designee is
authorized to touch the ballots or ballot container. Anyone involved in
processing or scanning absentee ballots must swear an oath before
beginning the process.

Political parties have the right to designate persons to act as monitors to
observe the absentee ballot processing and scanning. Such monitors are
prohibited from the following: interfering with the process in any way; using
or bringing into the room any type of recording device; engaging in
campaigning; endangering the secrecy and security of the ballots; touching
the ballots or ballot container; in any way tabulating the votes cast on the
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absentee ballots; communicating observed information about any ballot,
vote, or selection to anyone other than an election official.

When requested by the superintendent, but not earlier than the third
Monday prior to the election, a registrar or absentee ballot clerk must deliver
the absentee ballots, rejected ballots, ballot applications, and the list of
certified and rejected ballots to a designated location. At that location, the
superintendent must ensure that the ballots are opened and tabulated.

The superintendent is required to ensure that absentee ballot returns are
reported to the public as soon as possible following the closing of the polls
on election day.

Section 20 requires poll watchers to complete training provided by the
political party or body which they are representing.

Section 21 prohibits giving money or gifts, including food and drinks, to an
elector within 150 feet of a polling place, within-a polling place, or within 25
feet of a voter standing in line to vote.

Section 22 removes a provision allowing an elector to cast a provisional
ballot in a precinct other than their cwn. If a provisional ballot is cast by an
elector in the wrong precinct, the hailot will not be counted.

Section 23 clarifies when votes for candidates who have died or been
disqualified will or will not e counted.

Section 24 clarifies-when votes for candidates who have died or been
disqualified will or will not be counted.

Section 25 establishes the creation of duplication panels to prepare
duplicate copies of ballots when necessary. The duplication panel must
consist of an election superintendent, or their designee, and two other
members, as specified based on the type of election.

Section 26 provides that election returns must be certified by the
superintendent by 5:00 p.m. on the Monday following election day.

Section 27 provides that when a runoff is necessary, it must be held on the
28th day after the general or special primary, or general or special election.

Section 28 provides that special primaries and special elections held at the
same time as a general primary must be conducted using the same
machines and facilities as the general primary, when possible. If a vacancy
occurs in a partisan office to which the governor is authorized to appoint an
individual to serve until the next general election, a special primary must
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precede the special election. The names of candidates on the ballot in a
special primary must be listed alphabetically.

Section 29 provides that, when applicable, the candidates and questions on
the ballot for a special primary or special election must be included on the
ballot for a general primary or general election, if the registration deadlines
are the same for both elections.

Section 30 provides that in order to fill a vacancy for an unexpired term of a
United States Senator, a special primary must be held at the same time as
the general primary, followed by a special election held at the same time as
the general election.

Section 31 specifies that a person shall be guilty of a felony if they, without
proper authorization, accept an absentee ballot from an elector for delivery
or return to the board of registrars.

Section 32 provides that if the decennial census results are published within
120 days of the next general or special municipal election, the
reapportionment of municipal election dictricts shall be effective for any
subsequent special or general municipai election.

. Testimony and discussion followed.
. Motion by: Rep. Lynn Smith
. Second by: Rep. Rick Williams

« COMMITTEE ACTION: DG PASS BY COMMITTEE SUBSTITUTE
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

Sixth District of the African Methodist Episcopal Church et al.
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Brian Kemp et al.
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(Begin 35:50)

CHAIRMAN BURNS: We'll be happy to begin
discussions for House Bill 531. We're going to check
the corridors and encourage our members to join us.

UNKNOWN: Coroners? The coroners or?

CHAIRMAN BURNS: The corridors, not the coroners.

UNKNOWN: Yeah, because they're not qualified
(inaudible) .

CHAIRMAN BURNS: No, no. All right. Thank you
all for joining us this afternoon. We're now ready to
consider House Bill 531. This will be a hearing only
as well. 1It's a substantial piece of legislation that
the House Special Committee on Election Integrity has
been working on for weeks and months. We're happy to
welcome Chairman Barry Fleming with us and I'll ask
Chairman Fleming if he will walk the committee through
his legislatiormn.

CHAIRMAN FLEMING: Mr. Chairman, members of the
committee I appreciate you all letting me come speak
with you today about House Bill 531. It's designed to
bring back the confidence of our voters into our
election system. The main component of that effort is
by enhancing the several -- enacting rather, several
revisions, which will make the administration of

elections easier for our local elected official. The
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bill addresses several areas. It addresses absentee

voting.

CHAIRMAN BURNS: Mr. Chairman, just for point of
clarification, I want to make sure everyone
understands, we're dealing with House Bill 531. There
is no substitute. It is LC, actually, there is an S
number, isn't 1it?

CHAIRMAN FLEMING: Yes, sir.

CHATIRMAN BURNS: It is LC2802648S. This is a
House substitute. This i1s not a Senate substitute.

Is that clear? So, we're dealing with the base bill
that was provided to the Senate by the House. Is that
correct, Mr. Chairman?

CHATRMAN FLEMING: Yes.

CHAIRMAN BURNS: < Thank you very much. Please
continue.

CHAIRMAN FLEMING: Mr. Chairman and members, the
addresses several different areas -- absentee voting,
improvements to in-person voting. It addresses the
testing of voting equipment and prepares for better
auditing of election results. It improves aspects of
the timing of our elections process. And it addresses
the roles of and the actions of election officials.

First of all, regarding absentee voting, it

replaces the controversial signature matching with
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(Begin 20:40)

CHAIRMAN BURNS: -- the 16th. Chairs note that
we have a quorum. And I'd like to call on Senator
Jason Anavitarte if he will open us with an
invocation.

SENATOR ANAVITARTE: Dear Lord, just thank you
for being with us today, this afternoon, to have a
discussion about issues that matter to a lot of people
across Georgia. Watch over our deliberations, our
hearts, our minds, and what comes out: of our mouth.

In the Lord's name, Amen.

CHAIRMAN BURNS: Amen, thank you.

This afternoon, we had two agenda items. We will
defer consideration of HB 333 so that we can devote
all of our attention 4to HB 531, which is on the table.
I need a motion tao take it off the table.

MALE VOICE: (Inaudible.)

CHAIRMAN BURNS: So, moved. Leader second from -
- Senator Hatchet. Without objection, Senate Bill 433
is -- excuse me, 531 is off the table for
consideration. This is LC280264S, it's the substitute
House Bill HB 531.

This afternoon, we are happy to take input and
testimony from citizens and from organizations across

our state on this important legislation. We have a
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sign-up sheet and unless some senator would like to

make an opening comment or has a question, we will
proceed straight to witness testimony. Any senator
wish to address HB 531? I'm just asking. Okay.

Very good. All right without further ado, we
will call on Reverend James Woodall. A couple of
quick ground rules. Because of the number of
individuals who wish to speak to this measure, we will
limit input to two minutes. If you would like to
provide additional testimony, you're welcome to do
that in written form. So, the first opportunity we
have to hear from witnesses is Reverend James Woodall.
Reverend Woodall. Just hold on a second, Mr. Woodall.
The chair recognizes the Minority Leader for a
qguestion.

FEMALE VOICE: Where am I talking?

CHAIRMAN BURNS: The number two. Thank you.

FEMALE VOICE: 1Is it possible we could have three
minutes?

CHAIRMAN BURNS: We have --

FEMALE VOICE: How many people?

FEMALE VOICE: Close to 60.

CHATIRMAN BURNS: Close to 60.

FEMALE VOICE: Oh.

CHAIRMAN BURNS: Close to 60 witnesses today for
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information purposes, we will meet in this room in the

morning at 8:00 a.m. and continue --

FEMALE VOICE: Oh.

CHAIRMAN BURNS: -- to take input.

FEMALE VOICE: Whew.

CHAIRMAN BURNS: So, if anyone wishes to join us
in the morning at 8:00, we'll be glad to accommodate
that and put you in early on the list, okay. Early on
the list. Right now, we have only two individuals for
in the morning at 8:00 and I'm -- my guess 1is -- but
right now, because of the numbers ©of individuals we
need to hear from, I regret that we're going to have
to try to stay with two minutes. But we're happy to
receive in written form.

Reverend Woodall, if you would please state your
name and your organization and share with us your
input.

REVEREND WOODALL: Yes, thank you, Mr. Chairman
and to the members of this distinguished body. My
name is Reverend James Major Woodall, and I'm the
State President for the Georgia NAACP that represents
over 10,000 Georgians spanning over 130 counties.

I come today, and I don't anticipate that I'll
take the full balance of my time, but I come today to

lift up very specific concerns about this legislation.
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One preface to these comments is that we fully in

opposition to this legislation for a number of reason.
One is in Section 15, Lines 776 through 79
through -- as well as Line 791 through 93. The
sponsor of this legislation yesterday stood before
this committee and mentioned that this would, in fact,
add to the early voting hours that counties have.
That was a -- quite honestly that was a lie as the
language itself is limiting the ability for counties,
particularly that make up a majority African American
and people of color composition within their county.
The Center for New Data suggested in their research
that ten percent of all Georgia's voters, which was
over seven million, might "I add, utilized weekend
voting. Of that ten gercent in a hundred and seven
counties, we have ‘@ hundred fifty-nine counties here
in this state. ©“A hundred and seven of those counties
saw African Americans vote at higher rates than self-
identified White voters in the same county. And for
comparison, about 34 percent of those persons who
voted early, were African Americans and so I want that
to be clear for the record, that again a hundred and
seven out of a hundred and fifty-nine counties saw
African Americans voting in higher rates during

weekend voting.
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Page 30
My hope today is that you all will think about

the Georgians and the variety of situations that
people may be in that could hinder their ability to
vote. For some people, it's a disability. For some
people, it's a lack of access to the papers that
you're requiring because they're poor, they're
homeless, or they're dealing with the exact match law
that most -- that most targets people of color.

And then thinking of these situations, I hope
that you will not put your party affiliation first but
your commitment to the citizens of Georgia to ensure
that each and every eligible vcter has free and fair
access to their ballot. Thank you.

CHAIRMAN BURNS: Thairk you for your input. Any
gquestions? Seeing ncrie, we appreciate -- this
concludes the witness testimony for this morning. You
do not -- you're not on the list and you cannot be
recognized at this time. I'm sorry. Representative,
you do not have a standing in this committee. You did
not request to speak. We welcome your written
testimony, and I'm happy to chat with you after the
meeting. Thank you.

We appreciate your time. We appreciate your
interest and passion for this issue. We recognize it

as a very challenging and sensitive issue and we're

TSG Reporting - Worldwide 877-702-9580

AME_001448



Case 1:21-mi-55555-JPB Document 610-1 Filed 08/10/23 Page 210 of 329

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 31
going to deal with this deliberately and as
effectively as we can. This concludes testimony on
531. I need a -- HB 531. I need a motion to put it

back on the table and I have a motion from Senator
Hatchett. I need a second. Second from Senator
Robertson. Without objection, 531 is placed on the
table.

Just as a -- a point of information for the
committee, we are working to provide the input that
we've heard to make some adjustments to HB 531. We
are developing a substitute that would address some of
the issues and some of the challenges that we have
with 531. We're working torintegrate some of the
legislation that this committee has heard in the past
to bring to the committee an opportunity to discuss a
revised bill, a substitute bill. We hope that that

bill will be available to the committee late today.

And if so I'll -- I'll disperse it and distribute it
publicly.
If it's available, we will have our -- our

regularly scheduled meeting in the morning at 8
o'clock for a hearing only on any potential
substitute. We will take no action today. We'll take
no action and anticipate no action tomorrow. And so

we will have an opportunity and certainly over the
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Page 32
next 48 to 72 hours to fully vet the legislation that

might be under consideration. Are there any questions
from the committee? Hearing none, I have a motion to

adjourn. Motion adjourn, second. Without objection,

the committee is adjourned.

(End of audio recording.)
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someone has already either voted, already turned in an

application, or already received an absentee ballot
that we don't want to continue sending them absentee
ballot applications. Probably that could save
somebody some money on postage with sending things
out.

That is the original Senate Bill 202. It falls
in line with some earlier things that we did in our
legislation which is also in this bill and that is
making sure that absentee ballot applications are
clearly marked as such with prominent language
notifying who it came from and what it was.

And requiring obviously ' a standard form so it
would not be confusing any more so than need be. 1If
you now turn to some <sections which I'm going to
identify for you, d2'1l1l start with some things that we
talked about orn the House side, but I don't believe
was passed maybe held some hearings on it.

If you look at Section 8 of your bill you will
see there regarding the public funding of public
elections a study that we're going to ask the State
Board of Elections to create and report back to the
legislature as to a possible program so that the State
Board of Elections could receive any sorts of

donations somebody would like to make to help out
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elections in Georgia.

And they could create an equitable distribution
plan around the State as needed not totally different
from other State agents we have such as Department of
Community Affairs that doles out various kinds of
grants to help with issues in our State.

And if you would just make a note of any
questions you have and then when we go through it once
I'll be happy to come back and try to answer any for
members of the committee. The next gection I would
direct you to as far as something mew as far as on the
House side of anything that we passed out, go to
Section 32 of the bill.

We had a lot of discussion about giving things of
value to voters once they get within that 150-foot
area. What we've ‘@added in there is an option that
water can be made available in that area. We had some
testimony from some of our election directors that
talked about elections being held in the summer and
liking to be able to do that.

This allows you to do that in Section 32 of the
bill. If you would now look right there where you
already are Section 33 of the bill, we also had a good
bit of discussion about the problem that we have in

Georgia with people voting out of precinct.

TSG Reporting - Worldwide 877-702-9580

AME_001456




Case 1:21-mi-55555-JPB Document 610-1 Filed 08/10/23 Page 216 of 329

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 6
They have to vote a provisional ballot which

slows down the process for voting and causes a lot of
work on election officials not only to administer it
when they get there and then throwing on the line, but
also later transferring that to a ballot that can be
scanned for counting.

And we had discussions about someone not being
able to get to their regular precinct on time. So
what you will see there before 5:00 p.m. you will be
directed to go to your correct precinect so you can
vote.

After 5:00 p.m. if you sign a statement saying
that you cannot make it to your precinct, you would be
allowed to vote. And once again you're still going to
be disenfranchising half your ballot because generally
if you vote out of precinct you don't vote for the
local races and maybe even your State rep or your
State senator.

But the up ballot races you would be able to.
That's Section 33. If you now turn to Section 50 of
the bill I will describe what i1s another House add.
Representative Shea Roberts had a bill, House Bill 659
that we have, I would say begin to incorporate into
what you have here.

Representative Roberts' bill was going to require
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that our images -- our ballot images be made publicly

available. I think that's a good idea. It is going
to take some time to figure that out. Currently it
takes a judge to order someone to be able to view the
actual ballot images himself because for the longest
time in Georgia, that rule dates back to probably when
you had paper ballots and they had to be held securely
in case there was a recount or other things.

Now because of our system we actually scan the
images. And we have the original paper but we also
have the image. And that situaticn we now --
technology we believe can make ‘available. If you want
to go to pick your county, Meriwether County and you
want to count the ballots yourself to see how many
your county commissicrier District 5 got, you could
actually look at those and count them yourself.

We know it's going to take some time to get to
that point technology-wise; we've got to figure out
how the counties would do it, we got to figure out
server space, figure out exactly how it works. So
we've done two things to take a step towards
Representative Roberts' idea and her bill.

Number one, we've asked the Secretary of State to
create a pilot program to see how this would work and

try it out in some places. And secondly, we have made
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available now those ballot images to an open record

request.

Here before like I said it took a judge to do
that, but going forward it would be available under an
open record request. So a step toward the idea of
having those online where anybody can view them and
count them.

Now what I'm going to turn to is the things that
we did not pass out of this committee but the Senate
passed out several of the bills they gent to us that
we have incorporated into Senate Rill 202.

Once again I'll try to go gection by section and
if you have any questions just make a note of it and
I'l11l come back and be happy to try to answer anything
that you may have.

One, the Senate sent us two different versions of
something I call county accountability. In other
words, we know that unfortunately we have some
counties that have regular problems administering
their elections.

We had hearings in the House in subcommittee on
this issue. The Senate sent us a bill by the
President Pro Tem there addressing this issue and they
also put a version of addressing this issue in Senate

Bill 241 that they sent to us.
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What you will find in four sections of the bill

ig an implementation of that piece of county
accountability. Such that if you had somebody who
regularly could not run their elections well after a
due process with hearings and findings, that the State
Elections Board could step in to remedy those
situations.

Those were Sections 2 in the bill, Section 5 in
the bill, Section 6 in the bill, and Section 11 in the
bill. And basically here is how the format would
work. And we based this very much on in part a
suggestion by the Association c¢i County Commissioners
how they might like to see it work.

And also we based it upon another area of the law
where we do something ‘somewhat similar to this. Most
of you are familiar because we talked about it in
here, that in tine area of school boards that are in
trouble maybe they're about to lose their
accreditation, there is a procedure under Georgia law
where after a due process set of hearings and findings
that the governor can step in and do something about
the problems with a local school board and we've seen
that happen a few times.

And quite often I believe at least I know in my

area that school system gets back on their feet and
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Page 10
does a better job. So the review could be triggered

three different ways; it could be because the state of
elections board decides to do it themselves and they
are the ones that hear problems regularly with
counties so you would think they would be familiar
with that.

It could be from a county commissioner from a
county in question and it also could be by members of
the legislature. 1If you are in a small or average
sized county it take a House member and it take a
Senate member to trigger the beginning of that
investigatory process.

If you are a larger county we would say two House
members and two senatorse” Those details are right
there in the bill. Tle next area that I'll bring your
attention to -- and everything I'm talking about now
are things thaticame to us from the Senate and the
various bills that they sent us, 1is Section 7 of the
bill.

In Section 7 of the bill we have incorporated a
portion of Senate Bill 241 that i1s whereby any
settlement entered into by the State of Georgia
regarding elections, there would need to be notice
given to the judiciary committees of the House and the

Senate five days before that is entered into.
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As you all are I'm sure aware the attorney

general in Georgia represents the State, has the
authority under our constitution and law to settle a
lawsuit. And what we will be doing is obviously we
cannot take that away, but we would now be having
notice made to the legislative committees which would
appropriately handle similar matters.

And as you all know, those of you that have
served as committee chairs or do, you get gquite often
notices from various agencies notifying the committee
and legislative leaders about various matters that
happen in the State of Georgia.

If you now move on to Section 14 of the bill.
Section 14. When we hadithe unique situation in
Georgia with a January the 5th runoff and it being a
nine-week runoff, ‘there was a possibility for people
to register to “wvote before -- after the November
election and before the runoff.

As we have had in existing Georgia law for as
long as I can remember, if you think someone
registered to vote, but they were not properly
registered in the State of Georgia or should not be,
there is a method whereby that could be challenged.

That happened fairly seldom. It happened a lot

more in the last election and what Section 14 does is
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Page 12
clarify how that process works; sets time limits, sets

the number of people that could possibly have
questions drawn about their registration and how many
one could guestion and also puts in the ability for
the State Board of Elections to step in with clear
authority to adjudicate problems if that is not done
properly.

That is Section 14 of the bill. Section 16 of
the bill. That is another Senate provision out of the
bill that they sent to us. And most ©f this is from
Senate Bill 241 that I will menticn. Right now our
Secretary of State's office does belong to an entity
and the acronym is ERIC.

And they are a method whereby several States come
together and if I move from Georgia to South Carolina
and registered to wote there, South Carolina notifies
Georgia that I ‘o longer should be on the rolls in the
State of Georgia, because I've registered in another
State.

This simply says that not only do we know that's
going on currently but in the future we will belong to
such organizations. That's Section 16 of the bill.
Section 18 of the bill is a bill passed by Senator
Merritt in the Senate that deals with Senate Bill 253

that was sent to us that we have incorporated into
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this version of the bill requiring the posting of

notices when precincts are moved.

A real good common sense idea that goes on I
think should go on, but this will make it law that
those postings must be required. And that's Senator
Merritt's Senate Bill 253.

Next, i1f you would turn over in the Section 24
actually. It will still be, you know, go to Section
24 of the bill. There was talk and questions in this
committee and the Senate put it in the bill that they
sent over to us whereby if a perscn were in jail but
awaiting trial, how would they vossibly deal with
identification for the purposes of voting.

I checked with my sheriff there is a process in
place there. But what we do in Section 24 Page 37 1is
actually put that dnto law. That if you're in that
situation you will have access to any personal effects
including identification you need to allow for voting.

If you now turn to Section 25 of the bill. This
deals with secure containers sometimes referred to as
drop boxes. Here in the bill we simply clarify
language that was already in the House bill as far as
where these containers need to be located.

There is a typo in that area. The House language

that we passed whereby every county would be required
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to have one and larger countiesgs would have multiples

of that depending on how large they were. That will
be included back in the version of the bill that you
will see when we meet later on this Senate Bill 202.

If you now turn over to Section 27 of the bill.

Section 27. This is another add from Senate provision
sent to us. It would require the posting of absentee
ballots and advanced voting numbers each day for -- or

for early voting.

This would not be a change in practice. It was
something that is being done already, but now we would
actually require that as mandatory in our code rather
than just being the standard operating procedure.
Also now if you look on Section 29 of the bill.

Section 29. There was a good bit of discussion
about the Secretarxy of State's ability to audit
absentee ballotiapplications and the envelopes they
came 1in. There were some discussions that the
Secretary of State could, there were some discussion
that they would have to have a complaint before they
could do that.

From a Senate Bill passed to us the add in
Section 29 would clearly state that the Secretary of
State does have the ability to audit absentee ballot

applications and envelopes for two years after an
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election.

Next another Senate add because that's what we're
going through now. Section 30 of the bill. Section
30 of the bill deals with judge's orders regarding
elections. Judges have always had the ability if
needed to order the polling locations stay open later.

This simply puts some guidelines in there for
that action. It says that there needs to be a good
cause evidentiary standard that the polling location
would be left open for the amount of hours that it was
actually closed for whatever reascon earlier in the
morning, usually that it would mot be open past 9:00
p.m. unless the Superior Court judge enter specific
findings of why it is necessary to accommodate that
location by staying cpen past 9:00 p.m.

If you next look at Section 35 of the bill.
Section 35. One of the bills that was introduced on
the House side and I believe also on the Senate side
was a bill dealing with what I calmly refer to as the
denominator number when we're talking about how many
people voting.

And that is a requirement that we be told on a
county by county basis; how many people voted by 10:00
p.m. not who they voted for. That's actually

tabulation of who got how many votes, but the
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denominator of how many people actually voted.

That was something that was in the Senate Bill
sent over to us 241 and also there was a House Bill by
Representative Jones I believe worked on language for
that. That is there in Section 35. If you look at
Section 36.

And also similar language to accomplish what I'm
about to explain to you will be in Section 39 and 40.
This is language requiring the continuous counting of
votes until they're finished. We alli know that Fulton
County had an issue with the stopping and starting of
counting votes.

Part of that problem we hope we've already
resolved in the legislatdion that we've already passed
and hopefully will become law, whereby we do things
early tabulation and getting early processing going of
those absentee ‘vallots. That was contained both
Democrat and Republican bills in the House and Senate
and came over to us.

This simply says hopefully now that we have
resolved needing to go 2:00 in the morning to count
votes, once you start we're going to ask you to
continue counting until you're finished. That is
Section 36, 39, and 40 in the bill in front of you.

Now I'll move to Section 47 in the bill. This is
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another -- of course as we were discussing now --

Senate legislation that came over to us that they
passed.

You can -- this clarifies that you can take a
person to assist you into the polls to help you or
your children they can go with you. But other than
that no one else is to intentionally try to see how
you vote in the process and it makes that a crime if
that is done.

Ladies and gentlemen, those are what I have given
to you the new provisions that are in addition to the
bill that we passed out of the ‘tHouse and where they
came from and background oncit.

I'1ll be happy now if anybody on the committee has
any questions about tlie different areas that I have
discussed to try to answer some questions for you.
Representative ‘Burnough.

REPRESENTATIVE BURNOUGH: Thank you Mr. Chairman
and thank you for the explanation. However, I just
have a little bit of concern because when we were
presenting House Bill 531, Chairman Powell made the
comment that we should have been trying to work
together, now see how we are.

Because last Thursday we received an email from a

Dekalb superintendent and it was a substitute for 241
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and HB 531. And she made comments on everything. And

then when I asked my whip about it, he didn't know any
bad thing about it and so we wouldn't have known that
this even existed if she had made any comment.

And so I'm just trying to understand the process
here of how we're doing things. Because maybe I just
don't remember, but I know I was in a subcommittee
when Todd Jones presented his bill and I asked him
some questions. But I don't ever remember us voting
on that bill.

So are we just like taking bills -- and the same
thing with Representative Roberts. So are we just
taking bills piece by piececrand just kind of putting
them in when we want to? I just want to know the
process so I can understand. Thank you.

CHAIRMAN FLEMING: First of all, we won't do
anything until “the committee votes on it, which you
have in front you as a proposed substitute. And
that's why we're here to discuss and ask gquestions so
the committee will make the ultimate decision about
what we do or don't do.

Now you mentioned several things in there. One
of them was Todd Jones' bill. I'm not positive if it
was passed out of subcommittee or not, but there were

bills passed to us out of the Senate that dealt with
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Now one thing that you know Representative,

because you've been in these hearings when we've done
it often, is that we have invited election directors
to review what we are doing, give us comments. And
many of the changes that we have made in our making
are because they have told us if they would work
better.

So I'm welcoming of the fact that somebody sent a
draft of something to an election director and sought
their comments on it. So that is what I think
probably happened.

I think DeKalb Election Director was probably
even one of the election directors that came and
testified to our committee about things that they
wanted and things that would help many of which as
I've said many times are incorporated into what we
pass in the House and also to some of the work they
did on the Senate side. So your question had multiple
parts to it and my answer also had multiple parts to
it, but I tried to address everything that you
mentioned.

REPRESENTATIVE BURNOUGH: Thank you.

CHAIRMAN FLEMING: Yes, ma'am. Other guestions
or comments from any members of the committee? All

right. The Chair didn't see any now. We will have
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1 another -- Representative Smyre, I'm sorry, sir. Dio{>age21

2 you want to -- press your button one more time. All

3 right. Quit pressing. Now go.

4 REPRESENTATIVE SMYRE: Okay. Mr. Chairman I was

5 just -- I was trying to -- I got this today and I was

6 trying to go through it. Do you have for our disposal

7 the difference between the original SB202 and what has

8 been posed in here as the committee sub?

9 CHAIRMAN FLEMING: Yes, sir. Unfortunately, I

10 was late today myself. I went over that when we

11 started, but I could tell you exactly where it is.

12 When you look in Section 24 of ‘the bill on Page 38 and

13 39, the original portion of the 202 was about

14 organizations sending absentee ballot applications to

15 people who had already voted or already applied.

16 And it says that you have to check basically to

17 make sure that ‘the public offered information that

18 they have not already applied or already voted. If so

19 you should not send them an absentee ballot

20 application.

21 REPRESENTATIVE SMYRE: Okay.

22 CHAIRMAN FLEMING: That's Section 24 of the bill

23 Pages 38 and 39.

24 REPRESENTATIVE SMYRE: Okay. One other thing.

25 In terms of, you know, how we go from here is -- will
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the public and others have an opportunity the election

director I know we've been in contact with him. But
will there be any kind of public testimony, any Zoom
testimony on this bill as we have it today as a
committee sub, do you anticipate that?

CHAIRMAN FLEMING: Yes, Mr. Smyre, absolutely.
In fact, we have four that have signed up today that I
intend to hear. We also will have a hearing tomorrow
very likely I think in the 2:00, that's when we have
the room. We'll have a hearing tomorirow which we'll
also take testimony.

And as I have done in the past is any committee
member has something that they want to testify via
Zoom if you just give meitheir name we'll make sure
that we have them.

REPRESENTATIVE SMYRE: You've got into the meat
of what I was getting to. Then 202 we're going to
just hear today and maybe come back tomorrow and have
additional testimony?

CHAIRMAN FLEMING: Yes sir, that's correct. Yes
sir. And if you have somebody you definitely want us
to get to i1f you give me their name we'll make sure we
do that.

REPRESENTATIVE SMYRE: Okay.

CHAIRMAN FLEMING: You or any other members of
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the committee.

REPRESENTATIVE SMYRE: Can I get them in April?

CHAIRMAN FLEMING: 1In April? Yeah, you can bring
them right here in April. ©Now I'm not sure who will
be here with you, but you can bring them here right in
April.

REPRESENTATIVE SMYRE: You got that.

CHAIRMAN FLEMING: Okay. Representative
Burnough, did you have another question, ma'am? Press
your button and then take your finger away.

REPRESENTATIVE BURNOUGH: Thank you Mr. Chairman.
Can I add someone to the list today?

CHAIRMAN FLEMING: Yescma'am.

REPRESENTATIVE BURNOUGH: Okay. Do you want me
to give you their name now?

CHAIRMAN FLEMING: If you can write it on a piece
of paper and pass it to the attorney right behind you.

REPRESENTATIVE BURNOUGH: Okay.

CHAIRMAN FLEMING: Any other questions from any
members of the committee? All right. We do have some
folks signed up. Kevin Joachin. And pronounce your
last name for me, I apologize. I'll do the best I
can.

KEVIN JOACHIN: Yes, Mr. Chairman. My name is

Kevin Joachin pronounced like H-W-A, Hwachin.
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CHAIRMAN FLEMING: Good to have you. Tell us who

you're with and we'd be happy to hear from you.

KEVIN JOACHIN: I'm a community organizer from
the Georgia Latino Alliance for Human Rights Action
Network. I'm from Tifton, Georgia. And today I was
prepared to talk about SP241 we were following the
different legislative changes announced on the General
Assembly website throughout the day and come to find
out that the broadcast in the Senate went from two
pages to a substitute that is a proposgal of 93 pages
for SB 202.

So I'm not going to be speaking about SB 241
anymore because I think it's‘only important to talk
about how we need to provide space and time for
organizations and commnunity members to investigate
this substitute and see how it impacts communities of
color, voters c¢f color.

I already see Section 32 that -- I'm just sitting
here on my seat -- I already see on Section 32 that
non-profit organizations aren't some of those groups
or bodies that are included in the training process
who are allowed to train people for poll monitoring.

I think that that's something really important to
talk about, because during the last elections we have

seen that non-profit organizations take their members
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House Budget and Research Office

COVERDELL LEGISLATIVE OFFICE BUILDING, ROOM 412
ATLANTA, GEORGIA 30334
404-656-5050 MARTHA R. WIGTON
DIRECTOR

2021 SESSION: ELECTIONS HIGHLIGHTS

Following the June 2020 primary and November 2020 general election, voting and elections were at
the forefront of the 2021 Legislative Session. Ninety election bills were filed in 2021, 49 of which
originated in the House of Representatives, but only one bill attained final passage through both
chambers: Senate Bill 202.

Senate Bill 202 creates the 'Election Integrity Act of 2021." The 98-page hill impacts nearly every aspect
of elections and voting in Georgia. The following is an outline of thelpredominant changes; for a
complete, section-by-section breakdown of the bill, click HERE arvisit the House Budget and Research
Office website.

Advance Voting

e The advance voting period must begin.an the fourth Monday immediately prior to each primary
or election and as soon as possible grior to a runoff. Advance voting hours must begin at 9:00
a.m. and end at 5:00 p.m. on weekdays and, when applicable, Saturdays. Advance voting must
be conducted on the second arid third Saturdays of the advance voting period. Registrars may
extend advance voting hgurs to permit voting from 7:00 a.m. until 7:00 p.m. The registrar or
absentee ballot clerk may choose to hold advance voting on the second or third Sunday, or
both the second and third Sunday, prior to a primary or election. The Sunday advance voting
hours are determined by the registrar or absentee ballot clerk, but no longer than 7:00 a.m.
through 7:00 p.m. Advance voting is only permitted to occur on the days specified in Code, and

cannot be conducted on any other days.

Absentee by Mail Voting

e Senate Bill 202 allows an elector to submit an application for an absentee ballot beginning 78
days prior to an election. Applications must be received no later than 11 days prior to the
election.

1

Prepared by: Molly Aziz
April 7, 2021
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House Budget & Research Office
(404) 656-5050

e The House will reconvene for its 35th Legislative Day on Thursday, March 18 at 10:00 a.m.
o The Rules Committee will meet at 9:00 a.m.
e Nine bills/ resolutions are expected to be debated on the floor.

Today on the Floor

Rules Calendar
HB 703 Bleckley County; probate judge; provide nonpartisan elections

Bill Summary: House Bill 703 provides for non-partisan elections for the Bleckley County probate

judge.

Authored By: Rep. Danny Mathis (144th) Ruic Applied: Structured

House Intragovernmental Coordination Committee 03-10-2021 Do Pass
Committee: Action:

Floor Vote: Yeas: 105 Nays: 64 Amendments:

HB 704 Bleckley County; Magistrate Court ckicf judge; provide nonpartisan elections
Bill Summary: House Bill 704 proviides for non-partisan elections for the Bleckley County chief

magistrate judge.

Authored By: Rep. Danny Mathis (144th) Rule Applied: Structured

House Intragovernmental Coordination Committee 03-10-2021 Do Pass
Committee: Action:

Floor Vote: Yeas: 163 Nays: 68 Amendments:

SB 43 "Noncovered Eye Care Services Act"'; enact

Bill Summary: Senate Bill 43 is the Non-Covered Eye Care Services Act.' This bill prohibits
insurers from requiring an ophthalmologist or optometrist to accept as payment an amount set by the
insurer for services that are not covered eye care services under the covered person's eye care benefit
plan as a condition to join or participate in its provider network.

Additionally, no insurer will draft, publish, disseminate, or circulate any explanations of benefit
forms that include language that directly or indirectly states or implies that an ophthalmologist or
optometrist should extend discounts to patients for non-covered eye care services.

Authored By: Sen. Matt Brass (28th) Rule Applied: Modified-Structured

House Insurance Committee 03-10-2021 Do Pass by Committee
Committee: Action: Substitute

Floor Vote: Yeas: 152 Nays: 17 Amendments:

SB 88  Education; Georgia Teacher of the Year shall be invited to serve as advisor ex officio to the
State Board of Education; provide

Bill Summary: Senate Bill 88 amends O.C.G.A. 20-2-212.1 to allow the Georgia teacher of the year
to serve as advisor ex-officio to the State Board of Education. Under the provision of this bill, local
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House Special Committee on Election Integrity

Chairman, Rep. Barry Fleming

MEMBERS
Rep. Alan Powell, Vice Chair Rep. Jan Jones
Rep. Kimberly Alexander Rep. Chuck Martin
Rep. Shaw Blackmon Rep. Bonnie Rich
Rep. Rhonda Burnough Rep. Lynn Smith
Rep. Buddy Deloach Rep. Calvin Smyre
Rep. Demetrius Douglas Rep. Rick Williams

Rep. Houston Gaines

(Attendees in bold)

MEETING MINUTES
Wednesday, March 17, 2021
3:00 p.m. - 606 CLOB

The House Special Committee on Election Integrity was called to order by Chairman
Fleming. The following bill was on the Agenda:

¢ SB 202 by Sen. Max Burns (2379} --

. The bill was presented by Rep. Barry Fleming
- Version of the bill presented: LC 28 0325S
. Bill Summary

To comprehensively revise elections and voting; to amend Chapter 2 of
Title 21 of the Official Code of Georgia Annotated, relating to elections
and primaries generally, so as to revise a definition; to provide for the
establishment of a voter intimidation and illegal election activities hotline;
to limit the ability of the State Election Board and the Secretary of State
to enter into certain consent agreements, settlements, and consent
orders; to provide that the Secretary of State shall be a nonvoting ex
officio member of the State Election Board; to provide for the
appointment, confirmation, term, and removal of the chairperson of the
State Election Board; to revise provisions relating to a quorum of such
board; to require the Secretary of State to support and assist the State
Election Board; to provide for the appointment of temporary and
permanent replacement superintendents; to provide for procedures; to
provide for performance reviews of local election officials requested by
the State Election Board or local governing authorities; to provide for a
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definition; to provide for appointment and duties of performance review
boards; to provide for reports of performance review boards; to provide
for promulgation of rules and regulations; to provide additional
requirements on the State Election Board's power to adopt emergency
rules and regulations; to provide that no election superintendents or
boards of registrars shall accept private funding; to provide that the State
Election Board shall develop methods for distribution of donations; to
provide that certain persons may serve as poll workers in other than the
county of their residence; to provide for the appointment of acting
election superintendents in the event of a vacancy or incapacitation in
the office of judge of the probate court of counties without a board of
elections; to provide for resumption of the duties of election
superintendent upon the filling of such vacancy,; to provide for the
compensation of such acting election superintendents; to provide for the
reduction in size of certain precincts under certain circumstances; to
provide for notice when polling places are relocated; to provide for
certain reports; to provide limitations on the use of buses and other
moveable facilities; to provide for allocation of voting equipment by
counties and municipalities; to provide for the manner of handling the
death of a candidate prior to a nonpartisan election; to provide that no
candidate shall take or be sworn into any elected public office unless
such candidate has received a mgjority of the votes cast for such office
except as otherwise provided by law; to provide for participation in a
multistate voter registration system; to revise procedures and standards
for challenging electors; 4G provide for the printing of ballots on safety
paper; to provide for.the time and manner for applying for absentee
ballots; to provide far certain limitations and sanctions on the distribution
of absentee ballat applications; to provide for the manner of processing
of absentee baliot applications; to provide for absentee ballot secure
receptacles<and the requirements therefor; to provide for the time and
manner siissuing absentee ballots; to provide for the manner of voting
and returning absentee ballots; to revise the times for advance voting;
to limit changes to advance voting locations in the period prior to an
election; to provide notice requirements for changes of advance voting
locations; to provide for the processing and tabulation of absentee
ballots; to provide sanctions for improperly opening an absentee ballot;
to provide for certain elector identification for absentee balloting; to
provide for monitors and observers; to provide for poll watcher training;
to provide for restrictions on the distribution of certain items within close
proximity to the polls on election days; to provide for the voting and
processing of provisional ballots; to provide for duplication panels for
defective ballots that cannot be processed by tabulating machines; to
provide for ranked choice voting for military and overseas voters; to
revise the time for runoffs; to revise eligibility to vote in runoffs; to provide
for the deadline for election certification; to provide for a pilot program
for the scanning and publishing of ballots; to provide for the inspection
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and copying of original ballots by certain persons following the
completion of a recount; to provide for special primaries and special
elections to fill vacancies in certain offices; to provide for public notice
and observation of preparation of voting equipment; to provide for
observation of elections and ballot processing and counting; to provide
for the filling of vacancies in certain offices; to prohibit observing or
attempting to observe how a voter marks or has marked his or her ballot
or inducing a voter to do so; to prohibit the acceptance of a ballot for
return without authorization; to amend Chapter 35 of Title 36 of the
Official Code of Georgia Annotated, relating to home rule powers, so as
to provide for the delay of reapportionment of municipal corporation
election districts when census numbers are delayed; to amend Title 50
of the Official Code of Georgia Annotated, relating to general provisions
regarding state government, so as to provide for the submission and
suspension of emergency rules by the State Election Board; to provide
that scanned ballot images are public records; to provide for legislative
findings; to provide for related matters; to provide for effective dates; to
repeal conflicting laws; and for other purposes.

« Testimony and discussion followed.
. This bill was opposed by:
=  Kevin Joachin, GLAHR Action Network
= James Woodall, Georgia NAACP
= James Williams, Labor Couricil
= Cindy Battle, The People’s Agenda

« COMMITTEE ACTION: HzARING ONLY

*House Sponsor: Rep. Barry Fleming (12151
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House Special Committee on Election Integrity

Chairman, Rep. Barry Fleming

MEMBERS
Rep. Alan Powell, Vice Chair Rep. Jan Jones
Rep. Kimberly Alexander Rep. Chuck Martin
Rep. Shaw Blackmon Rep. Bonnie Rich
Rep. Rhonda Burnough Rep. Lynn Smith
Rep. Buddy Deloach Rep. Calvin Smyre
Rep. Demetrius Douglas Rep. Rick Williams

Rep. Houston Gaines

(Attendees in bold)

MEETING MINUTES
Thursday, March 18, 2021
2:00 p.m. - 406 CLOB

The House Special Committee on Election Integrity was called to order by Chairman
Fleming. The following bill was on the Agenda:

¢ SB 202 by Sen. Max Burns (2379} --

. The bill was presented by Rep. Barry Fleming
- Version of the bill presented: LC 28 0326S
. Bill Summary

To comprehensively revise elections and voting; to amend Chapter 2 of Title
21 of the Official Code of Georgia Annotated, relating to elections and
primaries generally, so as to revise a definition; to provide for the
establishment of a voter intimidation and illegal election activities hotline; to
limit the ability of the State Election Board and the Secretary of State to
enter into certain consent agreements, settlements, and consent orders; to
provide that the Secretary of State shall be a nonvoting ex officio member
of the State Election Board; to provide for the appointment, confirmation,
term, and removal of the chairperson of the State Election Board; to revise
provisions relating to a quorum of such board; to require the Secretary of
State to support and assist the State Election Board; to provide for the
appointment of temporary and permanent replacement superintendents; to
provide for procedures; to provide for performance reviews of local election
officials requested by the State Election Board or local governing
authorities; to provide for a definition; to provide for appointment and duties
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of performance review boards; to provide for reports of performance review
boards; to provide for promulgation of rules and regulations; to provide
additional requirements on the State Election Board's power to adopt
emergency rules and regulations; to provide that no election
superintendents or boards of registrars shall accept private funding; to
provide that the State Election Board shall develop methods for distribution
of donations; to provide that certain persons may serve as poll workers in
other than the county of their residence; to provide for the appointment of
acting election superintendents in the event of a vacancy or incapacitation
in the office of judge of the probate court of counties without a board of
elections; to provide for resumption of the duties of election superintendent
upon the filling of such vacancy; to provide for the compensation of such
acting election superintendents; to provide for the reduction in size of certain
precincts under certain circumstances; to provide for notice when polling
places are relocated; to provide for certain reports; to provide limitations on
the use of buses and other moveable facilities; to provide for allocation of
voting equipment by counties and municipalities; to provide for the manner
of handling the death of a candidate prior to a nonpartisan election; to
provide that no candidate shall take or be<sworn into any elected public
office unless such candidate has received a majority of the votes cast for
such office except as otherwise provided by law; to provide for participation
in a multistate voter registration systein; to revise procedures and standards
for challenging electors; to provide for the printing of ballots on safety paper;
to provide for the time and mariner for applying for absentee ballots; to
provide for certain limitations and sanctions on the distribution of absentee
ballot applications; to provide for the manner of processing of absentee
ballot applications; to provide for absentee ballot secure receptacles and
the requirements therefor; to provide for the time and manner of issuing
absentee ballots; to provide for the manner of voting and returning absentee
ballots; to revise the times for advance voting; to limit changes to advance
voting locatichs in the period prior to an election; to provide notice
requirements for changes of advance voting locations; to provide for the
processing and tabulation of absentee ballots; to provide sanctions for
improperly opening an absentee ballot; to provide for certain elector
identification for absentee balloting; to provide for monitors and observers;
to provide for poll watcher training; to provide for restrictions on the
distribution of certain items within close proximity to the polls on election
days; to provide for the voting and processing of provisional ballots; to
provide for duplication panels for defective ballots that cannot be processed
by tabulating machines; to provide for ranked choice voting for military and
overseas voters; to revise the time for runoffs; to revise eligibility to vote in
runoffs; to provide for the deadline for election certification; to provide for a
pilot program for the scanning and publishing of ballots; to provide for the
inspection and copying of original ballots by certain persons following the
completion of a recount; to provide for special primaries and special
elections to fill vacancies in certain offices; to provide for public notice and
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observation of preparation of voting equipment; to provide for observation
of elections and ballot processing and counting; to provide for the filling of
vacancies in certain offices; to prohibit observing or attempting to observe
how a voter marks or has marked his or her ballot or inducing a voter to do
s0; to prohibit the acceptance of a ballot for return without authorization; to
amend Chapter 35 of Title 36 of the Official Code of Georgia Annotated,
relating to home rule powers, so as to provide for the delay of
reapportionment of municipal corporation election districts when census
numbers are delayed; to amend Title 50 of the Official Code of Georgia
Annotated, relating to general provisions regarding state government, so as
to provide for the submission and suspension of emergency rules by the
State Election Board; to provide that scanned ballot images are public
records; to provide for legislative findings; to provide for related matters; to
provide for effective dates; to repeal conflicting laws; and for other
purposes.

. Testimony and discussion followed.
« Testimony was offered by the following individuals:
= Carolyn Garcia, Sentinel, Heritage Action For America
Aunna Dennis, Executive Director, Common Cause Georgia
Geovani Serrano, Georgia Latino Alliance for Human Rights
Pichaya Poy Winichakal, SPLC Action Fund
Jody Diodati, Fight to Make It#ight
Sara Tindall Ghazal, Attorney, Cobb County
Marci McCarthy, DeKalb County GOP
Todd Edwards, ACCG
Marilyn Marks, Coaiition for Good Governance
Mark Amick, Fulton County GOP
Clare Schexnyder, Voter
David Walbert, Voting rights attorney
John Cusick, NAACP LDF
Tonnie Adams, Election Supervisor, Heard County, Georgia
Rev. James Woodall, Georgia NAACP

. COMMITTEE ACTION: HEARING ONLY

*House Sponsor: Rep. Barry Fleming (121%)
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House Special Committee on Election Integrity

Chairman, Rep. Barry Fleming

MEMBERS
Rep. Alan Powell, Vice Chair Rep. Jan Jones
Rep. Kimberly Alexander Rep. Chuck Martin
Rep. Shaw Blackmon Rep. Bonnie Rich
Rep. Rhonda Burnough Rep. Lynn Smith
Rep. Buddy Deloach Rep. Calvin Smyre
Rep. Demetrius Douglas Rep. Rick Williams

Rep. Houston Gaines

(Attendees in bold)

MEETING MINUTES
Monday, March 22, 2021
Upon Adjournment of House Session (3:30 p.m.) =806 CLOB

The House Special Committee on Election Integrity was called to order by Chairman
Fleming. The following bill was on the Agenda:

¢ SB 202 by Sen. Max Burns (2379} --

. The bill was presented by Rep. Barry Fleming
- Version of the bill presented: LC 28 0338S
. Bill Summary

Section 1:
Establishes the legislation as the “Election Integrity Act of 2021.”

Section 2:
Provides an overview of the General Assembly’'s reasoning and intent
regarding election legislation.

Section 3:
Revises the definition of “superintendent” as it relates to the State Election
Board.

Section 4:

Authorizes the attorney general to establish a telephone hotline for electors
to submit complaints and allegations of voter intimidation and illegal election
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activities. The attorney general must review each complaint and allegation
as expeditiously as possible to determine if further action is needed.

Section 5:

Establishes that the nonpartisan chairperson of the State Election Board is
to be elected by the General Assembly through a joint resolution. The
secretary of state shall be an ex-officio nonvoting member of the State
Election Board.

Section 6:
Authorizes the State Election Board to suspend a county or municipal
election superintendent and appoint a temporary replacement. No more
than four county or municipal superintendents can be suspended at the
same time.

Requires the secretary of state to provide necessary support and assistance
at the request of the State Election Board.

Section 7:

Establishes the process required for the State Election Board, on its own
motion or upon petition by the governing authority of a county or
municipality, to suspend, replace, or reinstate county or municipal election
superintendents.

Section 8:

Permits the State Election Board to adopt emergency rules only in
circumstances of imminent peril to public health, safety, or welfare and
subject to specified notice requirements.

Requires the Staie Election Board, the secretary of state, or their designees
to notify the General Assembly’s Committees on Judiciary prior to entering
into any relevant consent agreements, settlements, or consent orders.

Section 9:
Prohibits election superintendents from accepting any funds from any
source other than a county, municipal, state, or federal governing authority.

Requires the State Election Board, by October 1, 2021, to submit a report
to the General Assembly on a proposed method for accepting and
distributing donations statewide.

Section 10:

Provides for the appointment of an acting election superintendent, in
counties without a board of elections, when there is a vacancy or
incapacitation in the office of judge of the probate court.
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Section 11:
Permits a poll officer to serve in a county that adjoins the county of their
residence, when specified conditions are met.

Section 12:

Permits a local governing authority or the applicable members of the
General Assembly to request a performance review of local election officials
to be conducted by an independent performance review board at the
direction of the secretary of state.

Section 13:
Provides guidelines in the event of the death of a candidate on the ballot in
a nonpartisan election.

Section 14:
Prohibits boards of registrars from accepting any funds from any source
other than a county, municipal, state, or federal governing authority.

Sections 15 and 16:

Establishes that there is not a limit on the number of persons whose
qualifications an elector can challenge; as it relates to persons registering
to vote, electors on the list of electors; and electors voting in an election.

Section 17:

Authorizes the secretary of state to obtain voter information from a specified
nongovernmental entity .on a regular basis in order to conduct list
maintenance of the eligibie elector list.

Section 18:

For a precinct with more than 2,000 electors, if the voting wait time was
more than cre hour for the previous general election, the superintendent
must either reduce the size of the precinct to less than 2,000 electors or
provide additional poll workers or equipment, or both, before the next
general election.

Section 19:
Requires notice to be posted during the seven days before and on the day
of the first election following a change to a polling location.

Section 20:

Specifies that buses and readily-movable facilities, used to supplement
polling place capacity, shall only be used in governor-declared emergency
situations.

Section 21:
Clarifies when a candidate in a nonpartisan election is duly elected.
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Section 22:

Clarifies that in any election other than a statewide general election, the
election superintendent may provide more or less voting booths per precinct
than the general election standard of one voting booth per every 250
electors, depending on relevant factors.

Section 23:
Requires ballots, with exceptions, to be printed on security paper.

Section 24:
Provides requirements for the public notice of the time and place of voting
equipment testing.

Section 25:

Allows an elector to apply for an absentee ballot beginning 78 days prior to
the election until 11 days prior to the election. Requires absentee ballot
applications to be received by the board of registrars or an absentee ballot
clerk no later than 11 days prior to the election.

Requires the submission of identifying iriformation, including a driver’s
license or identification card number, when applying for an absentee ballot.
If the applicant does not have a driver’s license or identification card, a
photocopy of an approved form of identification must be submitted with the
application. The absentee ballot application must also include an oath for
the elector or relative submitting the application to sign.

Prohibits the secretary of state, election superintendents, boards of
registrars, or other governmental entities from sending unsolicited absentee
ballot applications 10 electors. The bill prohibits any unauthorized person
from sending.<an absentee ballot application with prefilled personal
information to an elector. Other than specified exceptions, no person may
handle or return an elector's completed absentee ballot application.
Handling of a completed absentee ballot application by an unauthorized
person is a misdemeanor.

If an absentee ballot application is sent to an elector by a nongovernmental
person or entity, the following guidelines must be followed: the application
must be the same form as the one made available by the secretary of state;
the name of the person or entity sending the application must be clearly
disclosed on the face of the application; and a disclaimer that the person or
entity is not a governmental entity and the application is not a ballot.

Electors in jails or detention centers who are eligible to vote must be granted

access to any pertinent personal effects needed to apply for and vote an
absentee ballot.
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Prohibits nongovernmental entities from sending absentee ballot
applications to individuals who have already requested, received, or voted
via an absentee ballot. A person or entity who violates this prohibition will
be subject to sanctions by the State Election Board.

In instances where the identifying information submitted with the absentee
ballot application does not match the elector’s identifying information on file
with the board of registrars, a provisional absentee ballot will be sent to the
applicant, along with information on how to cure the discrepancy. If the
application is incomplete or the oath is unsigned, the registrar or clerk must
promptly contact the applicant in writing to request the additional information
or the signed oath.

Section 26:
Requires that additional registrar’s offices or places of registration to receive
absentee ballots or conduct advance voting must be located in a building.

Requires boards of registrars and absentee baliol clerks to establish at least
one absentee ballot drop box. Additional drap boxes are permitted, subject
to limitations, and must be evenly geograghically distributed by population
in the county. Absentee ballot drop boxes must be located at the office of
the board of registrars or absentee ballot clerk or inside advance voting
locations. The drop boxes may belocated outside such locations during a
governor-declared emergency; under specified circumstances. The drop
boxes will be available for ballot drop-off during the hours of advanced
voting. The bill provides guidelines for the security, construction, and ballot
collection process for the drop boxes.

Section 27:

Requires boards of registrars or absentee ballot clerks to mail or issue
official absentee ballots to all eligible applicants between 29 days and 25
days prior to a non-municipal election. Official absentee ballots must be
issued to electors entitled to vote absentee under the federal Uniformed and
Overseas Citizen Absentee Voting Act (UOCAVA) between 49 days and 45
days prior to a federal primary or election.

During the advance voting period, boards of registrars or absentee ballot
clerks must issue an absentee ballot, provisional absentee ballot, or notice
of rejection within three days of receipt of the absentee ballot application.
An elector confined to a hospital may apply for an absentee ballot on the
day of the primary or election or during the ten-day period prior to the
primary or election. These applications must be immediately processed
and, if approved, the ballot must be delivered to the elector.

The envelope that an elector uses to return a completed absentee ballot
must include the following: the elector's name and signature; the elector’s
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driver’s license or identification card number; a space for the elector to mark
if they do not have a driver’s license or identification card; the elector’s date
of birth; and the last four digits of the elector’s social security number, if the
elector does not include the driver’s license or identification card number.
These identifying pieces of information should be concealed when the
envelope is correctly sealed. Any unauthorized person who knowingly
unseals an absentee ballot envelope shall be guilty of a felony.

The uniform instructions provided with the absentee ballot must include the
following: specific instructions that the elector must mark the ballot in
private and will not allow any unauthorized person to deliver or return the
ballot on their behalf as well as an oath, under penalty of false swearing,
affirming such; a list of persons authorized to return a completed ballot to
the board of registrars on behalf of the elector; and the contact information
of the State Election Board.

Absentee electors on the master list of electors who have been sent
absentee ballots may be challenged by any elector prior to 5:00 p.m. on the
day before election officials begin scanning and tabulating absentee ballots.

A special absentee run-off ballot must be included with each general
primary or general election absenteg ballot that is sent to UOCAVA voters.
The special absentee run-off ballot will allow the UOCAVA elector to cast
their vote for a runoff by indicating their order of preference for each
candidate in each race. The eiector will rank each candidate beginning with
“1,” then “2,” and so forth until the elector has ranked each candidate that
he or she chooses to rank.

Section 28:

Requires the ouier oath envelope of the absentee ballot to include a space
for the electoe to provide his or her driver’s license or identification card
number and his or her date of birth. If the elector does not have a driver's
license or identification card, the elector must provide the last four digits of
his or her social security number. If none of the above can be provided, the
elector must include a copy of an approved form of identification.

The advance voting period must begin on the fourth Monday immediately
prior to each primary or election and as soon as possible prior to a runoff.
Advance voting hours must begin at 9:00 a.m. and end at 5:00 p.m. on
weekdays and, when applicable, Saturdays. Advance voting must be
conducted on the second and third Saturdays of the advance voting period.
The registrar or absentee ballot clerk may choose to hold advance voting
on the second or third Sunday, or both the second and third Sunday, prior
to a primary or election. The Sunday advance voting hours are determined
by the registrar or absentee ballot clerk, but no longer than 7:00 a.m.
through 7:00 p.m. Registrars may extend the early voting hours to permit
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voting from 7:00 a.m. until 7:00 p.m. Advance voting is only permitted to
occur on the days specified in Code, and cannot be conducted on any other
days.

The board of registrars must publish the dates, times, and locations of
advance voting at least 14 days prior to the advance voting period for a
primary or election and at least seven days prior to the advance voting
period for a runoff. Once published, the board of registrars are prohibited
from removing an advance voting location unless an emergency occurs.

On each business day of the absentee voting period, the county board of
registrars or absentee ballot clerk must report to the secretary of state and
post on the county or municipal website the following information: the
numbers of absentee ballots that have been issued, returned, and rejected.

On each business day of the advance voting period, the county board of
registrars or absentee ballot clerk must report to the secretary of state and
post on the county or municipal website the following information: the
number of persons who have voted at advance voting sites in the county or
municipality.

On each business day of the absentee voting period and for a period of
three days following the election, the county board of registrars or absentee
ballot clerk must report to the secretary of state and post on the county or
municipal website the following information: the numbers of provisional
ballots that have been voted, verified, cured and accepted for counting, and
rejected.

Section 29:

Upon receipt of an absentee ballot, the registrar or clerk must compare the
identifying information provided by the elector with the same information
contained in the elector’'s voter registration records and verify that the
elector’s oath has been signed. If the elector did not sign the oath or their
provided identifying information does not match the information in the
elector’s voter registration records, the ballot will be rejected and the elector
will be given the opportunity to cure the problem that resulted in the
rejection.

The election superintendent is authorized to process and scan verified and
accepted absentee ballots beginning at 8:00 a.m. on the third Monday prior
to the day of the primary, election, or runoff. It is prohibited, unless otherwise
provided in Code, to tabulate or tally in any way the absentee ballot votes
until the closing of the polls on the day of the election. At least seven days
prior to processing and scanning the absentee ballots, the superintendent
must provide written notice to the secretary of state as well as post the
notice in the superintendent's office and on the county election
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superintendent’s website. The secretary of state must post the provided
notice on the secretary of state’s website as well.

The processing and scanning of absentee ballots must be open to the view
of the public, but only the superintendent or their employee or designee is
authorized to touch the ballots or ballot container. Anyone involved in
processing or scanning absentee ballots must swear an oath before
beginning the process.

Political parties have the right to designate persons to act as monitors to
observe the absentee ballot processing and scanning. Such monitors are
prohibited from the following: interfering with the process in any way; using
or bringing into the room any type of recording device; engaging in
campaigning; endangering the secrecy and security of the ballots; touching
the ballots or ballot container; in any way tabulating the votes cast on the
absentee ballots; communicating observed information about any ballot,
vote, or selection to anyone other than an election official.

When requested by the superintendent, but not earlier than the third
Monday prior to the election, a registrar or 2bsentee ballot clerk must deliver
the absentee ballots, rejected ballots, ballot applications, and the list of
certified and rejected ballots to a designated location. At that location, the
superintendent must ensure that the ballots are opened and tabulated.

The superintendent is required to ensure that absentee ballot returns are
reported to the public as soon as possible following the closing of the polls
on election day. Failure to do so subjects the superintendent to sanctions
by the State Election Board and, under certain circumstances, review by an
independent perforrinance review board.

Section 30:
Authorizes the secretary of state to inspect and audit absentee ballot
applications or envelopes at any time during the 24-month retention period.

Section 31:
Provides that poll hours at a precinct may only be extended by order of a
superior court judge.

Section 32:
Requires poll watchers to complete training provided by the political party
or body which they are representing.

Section 33:

Prohibits giving money or gifts, including food and drinks, to an elector
within 150 feet of a polling place, within a polling place, or within 25 feet of
a voter standing in line to vote. Permits poll officers to make available
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unattended, self-service water receptacles for electors standing in line to
vote.

Sections 34 and 35:

The provisional ballot of an elector voting in the wrong precinct will only be
counted if the ballot was cast after 5:00 p.m. and the elector signed a sworn
statement.

Section 36:

After polls have closed on election day, poll officials must report the
following information to the election superintendent: the total number of
ballots cast at the precinct and the total number of provisional ballots cast
at the precinct. The chief manager and at least one assistance manager
must immediately deliver ballots and election materials to the election
superintendent or the counting and tabulating center. The election
superintendent must ensure that all ballots are processed, counted, and
tabulated as soon as possible and such counting and tabulation must not
be stopped until all votes are counted. The superintendent must post the
reported information publicly.

Requires the election superintendent, hefore 10:00 p.m. on election day, to
report to the secretary of state, and post in a prominent location, specified
information regarding the numbei of ballots cast on election day, the
number of ballots cast during advance voting, and the number of returned
absentee ballots. Once all veies have been counted, the previously reported
totals must be compared with the total number of ballots cast and reported
to the secretary of state.

Section 37:

Removes a provision allowing poll officers to stop canvassing the votes in
order to resume the following day. Clarifies when votes for candidates who
have died or been disqualified will or will not be counted.

Section 38:
Clarifies when votes for candidates who have died or been disqualified will
or will not be counted.

Section 39:

Establishes the creation of duplication panels to prepare duplicate copies
of ballots when necessary. The duplication panel must consist of an election
superintendent, or their designee, and two other members, as specified
based on the type of election.

Section 40:

Computation and canvassing of votes must take place following the close
of the polls on election day.
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Section 41:

The superintendent must publicly commence the computation and
canvassing of returns after the close of the polls on election day and
continue until all absentee ballots received by the close of the polls have
been counted and tabulated.

Requires the secretary of state to create a pilot program for posting the
digital images of scanned paper ballots.

Election returns must be certified by the superintendent by 5:00 p.m. on the
Monday following election day.

Section 42:
When a runoff is necessary, it must be held on the 28th day after the general
or special primary or general or special election.

Section 43:

Special primaries and special elections held at the same time as a general
primary must be conducted using the same riachines and facilities as the
general primary, when possible. If a vacancy occurs in a partisan office to
which the governor is authorized to appoint an individual to serve until the
next general election, a special primary must precede the special election.
The names of candidates on the hallot in a special primary must be listed
alphabetically.

Section 44:

When applicable, the candidates and questions on the ballot for a special
primary or special eiection must be included on the ballot for a general
primary or generzal election, if the registration deadlines are the same for
both elections,

Section 45:

In order to fill a vacancy for an unexpired term of a United States Senator a
special primary must be held at the same time as the general primary,
followed by a special election held at the same time as the general election.

Section 46:
A vacancy in the office of specified judges must be filled by the governor’s
appointment until a successor is duly elected.

Section 47:

Specifies that a person shall be guilty of a felony if they, without proper
authorization, accept an absentee ballot from an elector for delivery or
return to the board of registrars.
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Section 48:
Makes it a felony for an unauthorized person to intentionally observe an
elector while casting a ballot in order to see how the elector voted.

Makes it a misdemeanor to photograph or record a voted ballot.

Section 49:

If the decennial census results are published within 120 days of the next
general or special municipal election, the reapportionment of municipal
election districts shall be effective for any subsequent special or general
municipal election.

Section 50:

When the State Election Board adopts an emergency rule relative to a state
of emergency, the rule must be submitted to the General Assembly no later
than 20 days prior to the rule taking effect. Any emergency rule adopted by
the State Election Board may be suspended upon the majority vote of the
Judiciary committees of the House of Represeiitatives or Senate.

Section 51:
Requires scanned ballot images created by a voting system to be public
records that are subject to disclosure.

Discussion followed.
The following amendments were offered:
=AM 28 1848 by Chairman Barry Fleming
e Adopted
=AM 28 1847 by Chairman Barry Fleming
e Adopted
=  AM 28 1853-by Representative Jan Jones
o Adopted
=  AM 28 1855 by Representative Shaw Blackmon
¢ Adopted
Motion by: Rep. Buddy Del.oach
Second by: Rep. Chuck Martin

COMMITTEE ACTION: DO PASS BY COMMITTEE SUBSTITUTE

*House Sponsor: Rep. Barry Fleming (1211
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

Sixth District of the African Methodist Episcopal Church et al.

VS.

Brian Kemp et al.

Transcription of Audio File
03-22-21 HB 531 Senate Ethics
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(Begin 14:32)

CHAIRMAN BURNS: Ethics Committee meeting this
morning. It is March the 22nd if you would please
join me for the invocation.

Well, this is going to be a stressful week and we
need your guidance and your patience, and your wisdom
as we deal with the challenges of important matters of
our state and legislation, give us your -- your grace
and your mercy in Christ's name, Amen.

Welcome. The Chairman notes the:'presence of a
quorum. Grateful for our Senators who can be here
this morning. We have a brief but very important
agenda. We will begin this morning by addressing HB
333. This is Chairman Efstration's bill. He has
already been kind encugh to present the bill to the
committee. We have taken public testimony. I need a
motion to take ‘HB 333 off the table.

SENATOR MILLER: So moved.

CHAIRMAN BURNS: Movement by Senator Miller.
Second? Second, Senator Hatchett. Without objection,
HB 333 is off the table. Does any Senator wish to
speak to HB 333? Chair recognizes the Whip.

SENATOR GOOCH: At the appropriate time, I would
like to make an amendment to HB 333.

CHAIRMAN BURNS: I see no objection to that. All
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right. Any other discussion before we congider the

amendment? Thank you. The Chair recognizes Majority
Leader --
MALE VOICE: 533.

CHAIRMAN BURNS: Or excuse me, the President Pro

Tem.

MALE VOICE: Or 333.

CHATIRMAN BURNS: My mic is --

MALE VOICE: The sponsor moved this so, on the
amendment. I got a copy of this amendment.

SENATOR MILLER: And it's congidered a friendly
amendment .

SENATOR GOOCH: I don't'-- I don't have a chance
to run it through my channels yet. But I understand

this is a late sessicri. I understand it's the rule of
the committee and so, I don't have any --

SENATOR MILLER: Mr. Whip, is this -- is this a
friendly amendment. That's -- that's my bottom line
here.

SENATOR GOOCH: I think it's friendly for the
Georgian taxpayers, Vves.

SENATOR MILLER: Okay.

SENATOR GOOCH: 1It's in the best but you would
have to --

SENATOR MILLER: I'm anxious to hear it.

TSG Reporting - Worldwide 877-702-9580

AME_001642




Case 1:21-mi-55555-JPB Document 610-1 Filed 08/10/23 Page 262 of 329

1 SENATOR GOOCH: All right. Thank you. Thank B
2 you.

3 SENATOR MILLER: I like my -- I like my sponsor
4 and my amendment sponsor, so.

5 SENATOR GOOCH: You'll like it. There is --

6 there is an amendment in your folder but it was an

7 amendment to the -- to a substitute to HB 333. So I'm
8 going to ask that we make three changes to the

9 amendment that you have before you. They're very --
10 CHAIRMAN BURNS: All right. Is it correct? But
11 we have HB 333 LC413111S that is the underlining bill,
12 is that correct?

13 SENATOR GOOCH: Yes.

14 CHAIRMAN BURNS: Yes, and the substitute?

15 SENATOR GOOCH: <The substitute is not a

16 substitute.

17 CHAIRMAN BURNS: It's an amendment.

18 SENATOR GOOCH: It's an amendment.

19 CHAIRMAN BURNS: Amendment, excuse me.
20 SENATOR GOOCH: It's an amendment to HB 333 but
21 you see it 1n your binder and that's where I'll go
22 over with you at the present time.
23 CHAIRMAN BURNS: It is -- it is amendment number
24 281836, is that correct?
25 SENATOR GOOCH: That's -- that is correct.
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CHAIRMAN BURNS: Okay. It is a -- the Chair will

entertain a motion for an amendment.

SENATOR GOOCH: Mr. Chairman, I move that we
amend House Bill 333 with amendment AM281836.

CHAIRMAN BURNS: I need a second.

SENATOR ANAVITARTE: Second.

CHAIRMAN BURNS: Second from Senator Anavitarte.
We're now --

MALE VOICE: Is this for discussion?

CHATIRMAN BURNS: Yeah. ©No. We will have
discussion now and then consider action.

SENATOR GOOCH: And I would like to make a couple
of scrivener's changes if I-could, corrections.

CHATRMAN BURNS: Continue that -- yeah.

SENATOR GOOCH: <« an I do that before we entertain
the --

CHATIRMAN BURNS: Continue Mr. Whip.

SENATOR GOOCH: So on line one where it says
amend the substitute, I would like to strike
substitute, actually amend, you would strike the to,
the substitute to so you would strike those three
words. And then on down line one in lieu of account,
strike accounts and write in complaints. And then on
line 4 instead of line 7, everybody clear on line one,

we're good there.
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MALE VOICE: After line 1, we're already -- I'm

SOorry.

SENATOR GOOCH: After line 1, we're going to skip
down the line 6 and we're going to replace line 218
with line 209.

CHATIRMAN BURNS: Just -- let's -- for
clarification, on line 1, it would -- it would read --

SENATOR GOOCH: Go ahead. You've got 1it.

CHAIR BURNS. -- amend HB 333 LC413111S by
inserting after complaints in gquotation marks on line
4, 1s that correct?

SENATOR GOOCH: That is ccrrect.

CHAIRMAN BURNS: All right. And now continue,
please.

SENATOR GOOCH: And then on line 6, it would read
action committee during a legislative session and
inserting after line 201 the following. And then the
language from lines 8 through 19 should remain the
same.

CHAIRMAN BURNS: All right. Thank you.

SENATOR GOOCH: And if you want me to explain
this, I'll be happy to.

CHAIRMAN BURNS: I would like for you to address
the amendment.

SENATOR GOOCH: Sure.
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CHAIRMAN BURNS: And then allow discussion from
the committee and we'll certainly ask --
SENATOR GOOCH: So I think this -- this language

simply closes some loopholes and it blocks any
campaign contributions from being pledged or solicited
while we are in legislative session. This would not
allow any elected official whether they're statewide
or in the general assembly from accepting
contributions while we're in session through their
campaign accounts which is already cuirrently
prohibited but any other PACs or affiliated
organizations that they are affiliated with.

CHATIRMAN BURNS: Any questions for Senator
Gooch's amendment? TI'll<recognize the author
initially to respond df you choose to.

SENATOR STRICKLAND: Yeah. I don't -- I don't
have any further response other than I think the
Whip's goals and objectives here are, you know, it
appears to be good policy, and so I don't have any
objections as I stand here now.

As I said, the campaign finance laws are very
technical. And so I just haven't vetted with the
experts and the -- and the Georgia Ethics Commission
whose bill lost carrying and this, you know, who's --

who's asked me to carry the legislation that I brought

TSG Reporting - Worldwide 877-702-9580

AME_001646




Case 1:21-mi-55555-JPB Document 610-1 Filed 08/10/23 Page 266 of 329

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 8
here. But I don't have any objection as I stand here

now, Mr. Chairman.

CHAIRMAN BURNS: Thank you, Mr. Chairman. Chair
recognizes the Minority Leader for a question.

SENATOR BUTLER: Thank you, Mr. Chairman. I just
want to ask Senator Gooch, isn't this your Section
9(a) .

SENATOR GOOCH: Yes.

SENATOR BUTLER: 1Isn't that already in the law?
What's different about this amendment?

SENATOR GOOCH: So if you lock at the language in
15, no political action committee which is affiliated
with or which coordinates with a member of the general
assembly or such members campaign committee or is
affiliated with or coccrdinates with the public officer
elected statewide,  or such public officers campaign
committee shall seek or accept the contribution or a
pledge of a contribution to such political action
committee during a legislative session.

So I do not believe that current law would do
what this provision will do. I believe there are not
necessarily unintentional conseguences, but I believe
under current law, there are PACs that exist that can
accept contributions by members who are already in

public office today.
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SENATOR BUTLER: Okay. I just thought that was e
already --

SENATOR GOOCH: No ma'am. I think you'll find
that this closes that loop -- that loophole that we've

discussed in the past.

CHAIRMAN BURNS: Other questions or discussion?

SENATOR GOOCH: Chairman Burns may I offer a --
to the Chairman behind me --

CHATIRMAN BURNS: Certainly.

SENATOR GOOCH: -- that we will work with him
when it gets back over to the Houge, they'll have to
either agree or amend the bill . So if he finds that
there is a problem with what our ledge counsel has
drafted here then they will have an opportunity to
correct it even further, so. I'd be open for
guestions.

CHAIRMAN BURNS: Thank you. Thank you for your
willingness to work with the -- our friends from the
House --

SENATOR GOOCH: Yes, sir. 1 appreciate him.

CHAIRMAN BURNS: -- judiciary committee. Other
comments? Hearing none, the Chair will entertain a
motion to recommend do-pass by substitute by Senate --
Committee Substitute as amended.

SENATOR ROBERTSON: May I have that motion, Mr.
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Chair.

CHAIRMAN BURNS: Senator Robertson makes the
motion. Is there a second? Senator Anavitarte.
Those in favor of the motion recommend HB 333 do pass
by substitute indicate with the uplifted hand. Those
opposed similar, one -- one. Thank you very much.
Thank you, Chairman Efstration. We appreciate your
help. We look forward to continuing our work
together.

Okay, very good. We're -- we're now ready to
consider HB 531 which is the House proposed
legislation that was on the takle from last week. I
need a motion to remove HB 531 from the table.

SENATOR MILLER: So<moved.

CHAIRMAN BURNS: <‘So moved from the President Pro
Tem. Second.

SENATOR ANAVITARTE: Second.

CHAIRMAN BURNS: Second, Senator Anavitarte.
Without objection, 531 is now on the table. The Chair
will now entertain the member for a potential
substitute.

SENATOR DUGAN: Thank you, Mr. Chair. You may
notice I'm looking at LC2803310 is --

CHAIRMAN BURNS: Let me see that. Just make sure

everyone has the exact correct substitute for House
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Page 11
Bill 531.

SENATOR DUGAN: The white copy.

CHAIRMAN BURNS: It's the white copy. It should
be behind your -- the pink copy which was LC2802648S.
So that's correct.

So we are now considering from the Majority
Leader LC280331S.

SENATOR DUGAN: Thank you, Mr. Chair. You may
notice there are a significant changes between --

CHAIRMAN BURNS: We have motion to submit the
substitute for -- so move.

SENATOR DUGAN: Second.

CHAIRMAN BURNS: Second without objection. Now
we just got that housekeeping cleaned up. We're
ready.

SENATOR DUGAN: Okay. There are significant
changes betweeri 531 and the substitute you see in
front of you. To give you the short version of it,
this 531 now looks a lot like SB241 without the excuse
provisions in the mail and absentees in there that
seemed to cause consternation as 241 was moving
through.

There are some other slight change and I would
like to recommend further changes if possible on Line

21 or page 21. I'm looking at Line 530. The way that
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technically reads as you have two optionsg and I would

like first to at least consider or have the
conversation at -- beginning at if looking at no later
than 9:00 a.m. and ending no earlier than 5:00 and
then down further with the advance voting on 533
change from no earlier than 7:00 a.m. until no later
than 7:00 p.m. That gives the counties some
flexibility -- that window of time in there to get
this started.

I could argue that both ways. It could be
confusing to the voters if they da not have a -- a
previously established time or it gives the county
some flexibility to work. Let's -- let's say they
wanted to go 8:00 to 5:00 instead of 9:00 to 5:00.
But I'm open to -- I'n throwing that out to the body
here to see what the thoughts are from the committee.

CHATIRMAN BURNS: So with your adjust --

SENATOR DUGAN: 530 and 533.

CHAIRMAN BURNS: 530 and 533, it would read --
530 read Saturday prior to primary or election no
later.

SENATOR DUGAN: Than 9:00 a.m. and --

CHATIRMAN BURNS: So that 9:00 a.m.

SENATOR DUGAN: And ending no earlier than 5:00.

And then down at 533, no earlier than 7:00 a.m. and no
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and, they're locked in there for two Saturdays.

SENATOR ROBERTSON: And this, they're drawing
funds from other parts of their municipal budget to
pay for this, so that's my concern, yes.

SENATOR DUGAN: That's correct. Um-hum.

CHAIRMAN BURNS: The Chair recognizes Minority
Leader.

SENATOR BUTLER: So if I'm not further confused,
Counties like the DeKalb and Gwyneth wished they had
that kind of problem where people are:just sitting
around doing nothing. So I think that if you -- if
you do the 12 hours and that the counties to that
would be a better option for -- as the Chairman
suggestion.

CHAIRMAN BURNS: < Other comments on Senate
Substitute to House Bill 531. Any other questions or
comments for the Majority Leader? This is a -- sorry.
Sorry. Chair recognizes Senator Burke.

SENATOR BURKE: Thank you, Mr. Chairman. I'm
just curious as to the posturing. I mean I'd be glad
to either second Leader Dugan's amendment there or
make it myself. But I wasn't sure if we were doing
that at this point or not so.

CHAIRMAN BURNS: And thank you. There's a --

there was an amendment to his substitute and Leader
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Dugan, do you make that a form of an amendment?

SENATOR DUGAN: I do.

CHAIRMAN BURNS: Thank you and then as a -- a
second from Senator Burke. A question from --

SENATOR BUTLER: So we're not amending this bill
today. He's just asking for suggestions. Is that --

CHAIRMAN BURNS: We're just amending the
substitute but we're not taking action on the
underlining substitute. No, ma'am.

SENATOR BUTLER: Okay.

CHAIRMAN BURNS: So we're trying to clarify this,

a limited language, I believe it's in 5 -- 530, 533,
517, 522, is that -- 1s that correct? So we're
replacing just the -- the language with -- from

removing beginning and putting in no later than and
removing ending and putting in no earlier than.

SENATOR DUGAN: That's -- that's --

CHAIRMAN BURNS: Is that's correct? Sorry.

SENATOR DUGAN: That's correct.

CHAIRMAN BURNS: So and it occurs and from -- so
what we're doing now is just adjusting this
substitute. We're not acting on the substitute.
We're just amending the substitute.

SENATOR DUGAN: Well, we come time to vote on

this what I'd rather is have had the discussion here
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Page 20
in the committee and talk this all the way through.
CHAIRMAN BURNS: Yes. Good.
SENATOR DUGAN: Before that -- so everybody knows

completely what we're talking about and how we got to
where we are.

CHAIRMAN BURNS: I appreciate the leader's
flexibility. We were having a discussion this
morning. And the input and discussion, I'd ask the
leader to take it back and make appropriate
adjustments. And then perhaps we can:.make -- bring it
up again in the morning at 8 o'cleack with any
adjustments that were made. Sc these were friendly
discussions, 1s that fair, Mr. Leader?

SENATOR DUGAN: So far.

CHAIRMAN BURNS: <‘And let's -- let's continue to
that. So we won't take -- let's -- if it's okay,
we'll table a formal amendment to this. We'll let you
continue to take input and make adjustments.

SENATOR DUGAN: Okay. I got it. And the only
other difference in this one that -- that I would like
to point out, it's in Section 29 which is on Page 37.
That's -- the serial number addition on the ballot.
What I have noticed is there is one other state that I
know of right now that has the serial number on the

ballots, it's California.
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1 CHAIRMAN BURNS: California. That's interesting.

2 So there is a -- this bill would allow for the

3 serialization, the original ballot, is that correct?

4 SENATOR DUGAN: That's correct.

5 CHAIRMAN BURNS: But it would not tie the ballot

6 to the vote.

7 SENATOR DUGAN: It does not tie the ballot to the

8 voter.

9 CHATIRMAN BURNS: Thank you.

10 SENATOR DUGAN: And they've beeniusing it, I

11 think now for over 10 years.

12 CHAIRMAN BURNS: Very good. Other comments or

13 questions? Okay. Hearing none, we will -- we will

14 accept public input on House Bill 531 to substitute

15 LC28331.

16 SENATOR DUGAN: Mr. Chair.

17 CHATIRMAN BURNS: Yeg, I'm sorry.

18 SENATOR DUGAN: The Minority Leader.

19 CHAIRMAN BURNS: Minority Leader. The Chair

20 recognizes Minority Leader.

21 SENATOR BUTLER: Mr. Chairman, I actually have an

22 amendment .

23 CHATIRMAN BURNS: Okay.

24 SENATOR BUTLER: To the -- it's -- let me find

25 this page and section. I can't find it. It's on a
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page -- I can't find it yet, 19 --

MALE VOICE: What's the section? I can help you.

SENATOR BUTLER: 19.

MALE VOICE: 197

SENATOR BUTLER: Um-hum. From page 16 and 17.
It's going to be a minute. If you move section or add
a Section 19(a), it would remove Line 386 through 416,
on drop boxes.

MALE VOICE: I'm sorry. Where are we at?

CHAIRMAN BURNS: We are looking at page 16 --

SENATOR BUTLER: On page 16, page 16, and 17. It
would take us back to the original way we handle the
drop boxes which worked well for the voters.

CHAIRMAN BURNS: Dooyou -- do you have that in a
form?

SENATOR BUTLER: I do.

CHAIRMAN BURNS: Good. 1If you would distribute
that so we can all have the same information.

SENATOR BUTLER: Oh, wait a minute. The top --
the original, one, two. You'll find them, one and two
on top, the top two, okay.

MALE VOICE: Will you distribute this.

CHATIRMAN BURNS: Thank vyou.

MALE VOICE: Thank you, sir.

CHAIRMAN BURNS: All right. We have an
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amendment. Now, this is a substantial adjustment.

But I believe I have a motion from the Minority
Leader. I need a second for discussion. I have a
second to the amendment. I have a second from Senator
Harrell. Thank you.

The Chair -- Chair recognizes the Majority
Leader.

SENATOR DUGAN: Thank you, Mr. Chair. I'm
assuming that the Minority Leader knows that since
that was the drop boxes in the last election cycle
were put in by emergency order and they are not
codified under law that 120 davs after the emergency
order is done, there is no provision for drop boxes in
Georgia Code and they would all be removed.

SENATOR BUTLER: <‘And that's why I'm offering the
amendment to go inm -- in the law. I know that it was
an emergency.

SENATOR DUGAN: But by striking the language
that's in here which does codify their use, you would
kill them.

SENATOR BUTLER: This adds the language that's in
-- not the language that's in the bill but it -- it
substitutes the language.

SENATOR DUGAN: So you're looking for drop boxes

everywhere? Okay.
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CHAIRMAN BURNS: Further discussion on Minority

Leader's amendment AM281841. Further discussion.
SENATOR ROBERTSON': Mr. Chair.

CHAIRMAN BURNS: The Chair recognizes the senator

from 29.

SENATOR ROBERTSON: I guess to -- to ask the same
question that the Majority Leader -- Minority Leader,
I -- on -- on Line 7 is, your intention is they can,

one or as many as they want as a means for absentee
mail elector's to deliver their ballots to registrars,
is that correct?

SENATOR BUTLER: I'm sure that the counties would
have as many drop boxes as they can afford to have
them.

SENATOR ROBERTSCN: Absolutely.

SENATOR BUTLER: I know they wouldn't have from
one to ten but “they would have --

SENATOR ROBERTSON: Yes ma'am.

SENATOR BUTLER: They would have drop boxes that
they can afford to have.

SENATOR ROBERTSON: And that would be entirely up
to the registrar to do that. Thank you, ma'am.

SENATOR BUTLER: Okay.

CHAIRMAN BURNS: Other -- other questions,

comments? Hearing none, I'll call the question.
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Those who are in favor of Amendment 281841 indicate
with the uplifted hand. Those opposed by same sign,
two for, four against. The amendment fails for -- for

this request. Are there other comments or gquestions
before we accept witness input? Hearing none, we'll
move to accepting input from various organizations.

If you would please limit your comments to three
minutes, we -- we got a fairly shortlist this morning.
If you would identify yourself and your organization
and indicate whether you are in favor:or opposed to
this legislation. The Chair recognizes Todd Edwards,
Mr. Edwards.

MR. EDWARDS: Thank you, Mr. Chairman, Members of
the Committee. I'm Todd Edwards. I'm with the
Association County Cconmissioners of Georgia. In the
interest of keeping it within three minutes, I'm going
to go relatively quickly through these concerns.

We're neither for nor against. There are some
provisions we'd like your consideration and further
enhancing.

A couple of things that this bill does remove
from the original legislation is establishing a
deadline by which absentee ballot applications can be
received currently as the Friday before the election.

The legislation had 11 days before the election, this
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Page 26
strikes that out.

Second, the bill originally had authorized
counties to reduce the 1 for 250 ratio. That's one
machine per 250 electors during non-general elections.
That would have save counties a lot of time in the
administration. That we would like to see that
reinstated in the bill, please. And then other -- or
otherwise the -- the old bill authorized county
election workers or poll workers to serve outside of a
county in which they live or work. We do appreciate
that. That was one of our agenda dtems that was also
removed from the bill.

The language on under -- going through the bill
now, Section 3, underperforming elections
superintendents, the @emoval, that language has gotten
much better. Obviously, depending on what version
ends up on signing that or the last day, we're
concerned about what it might cost the county if we
have to pay two superintendents at once. Again, this
language is better than what we're originally seeing,
and also legal fees in case they hire an attorney.

The way I still read this bill in Section 6, it
requires the counties to have mobile voting units
because you remove the language at the discretion.

The way I and our attorneys read it is they have to
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have them. And then if needed is when they have to

deploy them. We'd like to see that language change
please to not require this, particularly for the
smaller counties.

Any time that -- so under Section 13, the
encrypted ballot paper, we haven't -- don't have the
exact cost but currently, counties pay 13 cents for a
piece of paper for ballots. We have reason to
believe, and I think it was given in testimony by the
sponsor of the original bill, this would more than
double that cost. It would have a large impact on our
smaller counties.

We feel that 1f the state feels that these
measures are necessary, we'd very much appreciate the
state paying for thig ‘paper.

On absentee kallot drop boxes, ACCG does support
them. Currently, in this bill, it leaves it to
counties as an option. We appreciate that. If it
were up to the will of this committee and the general
assembly to allow greater flexibility to place some of
them outside, we would certainly appreciate your
consideration in that regard.

This bill does add an additional in Section 21
early voting Saturday and not only does that adds an

additional day for early voting for Georgia's counties
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to pay for, it takes away the language in the bill

that set -- that required only the Saturday voting for
state and federal elections. So this would be all
elections including a special election for a primary.
As you know, it -- it -- all elections in
municipalities, I don't -- I'm not sure if they're
aware of this language. But I believe they would be
concerned as well.

We'd appreciate not adding the second Saturday.
And if you do, then removing that it doesn't have to
be for all elections but only pertain to Federal and
State elections. There's varicus provisions
throughout that bill and I'm about to sum it up, Mr.
Chairman.

In Section 21, that requires notifications,
timely notificaticns be published on a county website.
Our smaller counties, many of them don't have
websites, and if they do, they're static. They may be
run through the local Chamber Of Commerce. We would -
- someone might say, well let's go to the legal organ.
Well, oftentimes they're biweekly and you can't get
anything timely. They're unreliable and that adds
additional cost.

We respectfully suggest that counties that don't

have websites have the option to provide it to the
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1 CHAIRMAN BURNS: If we can get a good reference

2 on this section. Mr. Leader, do you have a --

3 SENATOR DUGAN: I don't have anything like that

4 on the bill.

5 SENATOR BUTLER: Section 19.

6 CHAIRMAN BURNS: Section 19. Just look carefully
7 at Section 19 and see 1f address -- anything is

8 addressed there.

9 MALE VOICE: Page 15.

10 CHATIRMAN BURNS: Page 15, Section 19.

11 MR. JOACHIN: If not I can -- I can still

12 continue with --

13 CHATIRMAN BURNS: Thank you.

14 MR. JOACHIN: Okay.

15 CHAIRMAN BURNS: <‘Continue with your input and

16 we'll -- we'll try to identify the correct area within
17 the legislatiori.

18 MR. JOACHIN: Okay.

19 SENATOR DUGAN: It's not in there.
20 CHAIRMAN BURNS: Not in there? Thank you.
21 MR. JOACHIN: So it says that the determinant for
22 the amount of drop box location is the lesser either
23 100,000 voters per county. Cobb County active voters
24 were almost 400,000 voters. So that -- is that's for
25 drop box locations. The other -- the other option of
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-- the other determinant is the amount of advance

polling locations. Cobb County had nine. So does
that mean that there will be only four drop boxes in
the entire county because that's the lesser -- that
the lesser determinant to figure out how many drop
boxes there will be in the county? I think that the
pandemic allowed us to see what community members
needed, what working-class voters needed, and I just
think that this is a bad idea. And I just ask that
you vote no on HB 531.

CHAIRMAN BURNS: Okay. Just @ point of
clarification. Mr. Leader.

SENATOR DUGAN: Mr. Chair, I agree with him too
that I think it's not acgood idea that's why it's not
in here. But I would be willing to look at if the
pandemic has continued or the State of Emergency is --
is still going,  the emergency order would still apply
and the drop boxes could be external to the bill. Mr.
Chair, I hate to do this. You're about to lose a
quorum.

CHAIRMAN BURNS: You're correct. You're very
correct. We have one more witness. We have one more
witness. We can continue accepting testimony without
a quorum because we'll be taking no action on this

bill. 1It's one of those challenging days.

TSG Reporting - Worldwide 877-702-9580

AME_001688



Case 1:21-mi-55555-JPB Document 610-1 Filed 08/10/23 Page 284 of 329

1 I would say that I would -- I would direct yourPage ”

2 attention to the House substitute to SB 202 because I

3 think you all find some language in their bill that

4 might -- might correspond where you are.

5 MR. JOACHIN: Where can the substitutes be found

6 for the public?

7 CHATIRMAN BURNS: If they -- if -- we have the

8 substitutes here. If they have not been acted on, you

9 will need to contact the Chair of that committee and

10 we'll happy to provide you an electronic copy or a

11 physical copy.

12 MR. JOACHIN: Thank you.

13 CHAIRMAN BURNS: I do understand the number of

14 meetings or -- or proceeding. We have one more

15 witness that I'd like ‘to accept. Thank you.

16 MR. JOACHIN: Thank you --

17 SENATOR DUGAN: Thank you.

18 CHAIRMAN BURNS: -- Mr. Joachin. Joachin, am I

19 getting closer?

20 MR. JOACHIN: Yes.

21 CHAIRMAN BURNS: Thank you. I'm getting closer.

22 Joachin. Ms. Battles, Cindy Battles, we look forward

23 to your input. Thank you. And the leader has left --

24 has left the room. That gives us an opportunity to

25 discuss -- discuss this more, you know. No, no, no.
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03-23-21 HB 531 Senate Ethics

Audio Runtime: 29:27
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(Begin 32:55)

CHAIRMAN BURNS: It is Tuesday, February 23rd,
and this is the Senate Committee on Ethics. The
Chairman notes the presence of a quorum. I'd like to
ask Senator Hatchett to open us with an invocation.

SENATOR HATCHETT: Thank you, Mr. Chairman. Let
us pray. Heavenly Father, we thank you for waking us
up once again and -- and bringing us to this place
where we can do your work. Please continue to lead us
and give us wisdom and please watch over our families
and our constituente back home. In Jesus' name, I
pray, Amen.

CHAIRMAN BURNS: Amen.  Thank you. We have one
agenda item this morning. It is HB 531 substitute. I
need a motion to take it off the table.

MALE VOICE: Motion.

CHAIRMAN EBURNS: I have a motion, a second.

MALE VOICE: Second.

CHAIRMAN BURNS: Without objection HB 531
substitute. This is LC280331S. We have already heard
from the author. We have taken a number of questions
from the committee and we have received input from
multiple constituent groups and witnesses.

So this morning, we want to open it up for our

further discussion and action by the committee. Does
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any committee member wish to speak to HB 531? The

Chair recognizes the senator from the 50th.

SENATOR HATCHETT: Mr. Chairman, I propose to
make an amendment to LC280331S and I ask and I've
provided that amendment. And when everyone gets the
copies, I'm happy to speak to the amendment if it
pleases the Chair.

CHATIRMAN BURNS: We'll wait for the distribution
and we'll ask you to proceed with your amendment.
Thank you. Senator Hatchett?

SENATOR HATCHETT: Thank you, . Mr. Chairman. This
amendment will allow counties who no longer wish to
use a state-provided voting sSystem to buy -- purchase
their own voting machine sgystems, so long as they meet
a certain minimum reguirements which are set by the
State Election Board and certified by the Secretary of
State. And if “‘there are any questions, I'm happy to
entertain.

Oh, additionally, it requires that any voting
system that is certified by the Secretary of State has
a verifiable paper trail, meaning a paper ballot that
is printed after completion on an elect -- electronic
machine.

CHAIRMAN BURNS: I'll allow the committee a few

minutes to review the amendment before we entertain
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Page 4
guestions.

Are there questions from the committee? The Chair
recognizes the senator from the 29th.

SENATOR ROBERTSON: Thank you, Mr. Chairman. I'd
like to ask the floor leader if on line 101 --

CHAIRMAN BURNS: Point of order -- excuse just a
second. You made an amendment, is that correct,
Senator Hatchett?

SENATOR HATCHETT: That was a motion.

CHAIRMAN BURNS: I need -- was that a motion?

MALE VOICE: I move to amend.

CHAIRMAN BURNS: To amend.. I need a second.
Second from Senator Robertson, for clarification. Now
for discussion, yes. Thank you.

SENATOR ROBERTSCN: Thank you, Mr. Chair.
Senator, on line 101. See, 1t says voting machines of
different kinds may be used for different precincts in
the same municipality, the way this is a -- way this
is here, I'm making an assumption. This is current
Georgia Law.

SENATOR HATCHETT: Yes.

SENATOR ROBERTSON: Do we have any examples or
are you aware of any examples where municipalities are
using different kinds of machines at different

precincts?
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Page 9
municipalities to proceed with their elections if the

census is delayed. Any further discussion?

MALE VOICE: Mr. Chair.

CHAIRMAN BURNS: The Chair recognizes the Senator
from 29th.

SENATOR ROBERTSON: Is this -- is this correct
format forthcoming?

MALE VOICE: Yes.

CHAIRMAN BURNS: Yes.

SENATOR ROBERTSON: Within the next few minutes?

CHAIRMAN BURNS: That is our dntent.

SENATOR ROBERTSON: Okay. ©I would -- I would ask
that we -- to do this right, that we wait until that's
here for us to look at it and for anybody that may
have any issues or ccricerns about formatting of
placing it in therxe before we move forward on this.

CHAIRMAN BURNS: Without objection, we'll --
we'll just stand at ease for five minutes.

SENATOR ROBERTSON: Thank you, sir.

CHAIRMAN BURNS: Go get that.

(BREAK)

CHAIRMAN BURNS: You now have in front of you a
proposed Amendment 281864. Motion by the leader,
second by Pro Tem. Is there a further discussion on

this amendment? Hearing no further questions, the
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Page 10
Chair calls for vote. Those in favor of Amendment

281864 in the case with the uplifted hand.
MALE VOICE: 1, 2, 3, 4, 5, 6, 7, 8, 9, Nine.
CHAIRMAN BURNS: Nine. And those opposed, same
sign?
MALE VOICE: Zero.

CHAIRMAN BURNS: Zero. Thank you. Oh, sorry.

One.

MALE VOICE: One.

CHAIRMAN BURNS: One. Thank you:. Motion
carries. The Chair recognizes the minority leader for

a guestion.

FEMALE VOICE: Mr. Chairman, are we adding these
amendments to the -- thig copy in -- in the book, 531°7?

MALE VOICE: The committee substitute.

CHAIRMAN BURNS: The committee substitute for
House Bill 531, that's LC2803318S.

MALE VOICE: Yeah.

FEMALE VOICE: And so we don't have a new sub

though?
CHAIRMAN BURNS: Not -- not at this time. The
committee -- the committee has now adopted two

amendments. We will encapsulate those amendments into
this document and provide a committee substitute if

it's the will of the committee. Any further
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Page 11
questions? The -- the Chair recognizes the leader.

SENATOR DUGAN: Thank you, Mr. Chair. If we can
go to page 5 Section 6, line 98 and 99. Although I
disagree in principle with our friends from ACCG, I
have no problem with reinserting the struck language
on 98 and 99 and striking being responsible for
procuring and providing. Just take it back to what it
was before because we covered in the rest of the -- we
covered that process in the rest of the -- of the
bill. But if that's --

CHAIRMAN BURNS: Sure. Your xrecommendation is
that on line 98, it would now read the superintendent
of a county or the governing authority of the
municipality shall have the discretion to procure and
provide; 1is that correct?

SENATOR DUGAN: Right. And then strike the
underlining section right there.

CHAIRMAN BURNS: Yeah. To be responsible for
procedure and procuring. That's a form of a motion,
Mr. Leader?

SENATOR DUGAN: It is.

CHAIRMAN BURNS: I need a second. Second from
Senator Robertson. Is there a discussion on the
proposed amendment? Hearing none. Those in favor of

changing lines 98 and 99 as specified indicate with
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Page 12
the uplifted hand. Seven.

MALE VOICE: 1, 2, 3, 4, 5, 6, 7.

CHAIRMAN BURNS: Seven and those opposed, please?
Same sign.

MALE VOICE: Three.

CHAIRMAN BURNS: Thank you. The amendment is
agreed to.

MALE VOICE: From what the law is right now. You
just voted against the law right now.

CHAIRMAN BURNS: Are there further comments or
discussions on HB 531? Senator Harrell?

SENATOR HARRELL: Yes. Thank you, Mr. Chairman.
I would like to make a kind of a closing statement
about the bill.

CHATIRMAN BURNS: Certainly.

SENATOR HARRELL: Because it is my opinion that
the bill, the committee is voting on this morning is
not yet ready to move forward. Due to the pandemic,
it really hasn't been well vetted by the community
because there are a lot of people who would have
commented about this bill who couldn't come and
comment .

In my opinion, it's a reactionary piece of
legislation because many people across Georgia were

actually shocked by November's election outcome. But
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Page 13
UGA Professor Charles Bullock has been telling us as

legislators for the last several years at our biannual
training that Georgia's electorate has gradually been
voting more and more for democratic candidates. So
last November's election fit perfectly on the slope of
-- of the line presented in Dr. Bullock's graphs. So
it really shouldn't have been a surprise to us.

I'd like to acknowledge that the majority leader
did do substantial research on national voting laws
before bringing pieces of this bill and other bills
forward. But it's -- the hard part of that is forcing
all these national laws from all over the country to
fit Georgia's unique election system made up of so
many counties. Some of them very small and rural, and
some huge and urban.

So the bill we have -- we have before us today,
in my opinion, “isn't even close to finished yet. As
it is rolled out for the November 2021 elections, I
fear that it will bring with it unintended
consequences and undue expenses for local governments.
For instance, this bill requires that all 159
counties, large and small, purchase a mobile polling
unit. Ballots must be printed on pricy security paper
that must be compatible with our recently purchased

scarnners.
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Page 14
The AJ -- the AG's office must deploy and staff a

fraud hotline and we haven't heard from anybody from
the AG's office yet. There are many mandates being
put on local election offices regarding counting,
storing, and reporting numbers by certain deadlines,
and we've only heard from a few of these election
officers and supervisors to find out if these
deadlines are feasible.

And as the new election law rolls out, the
legislation criminalizes simple mistakes that can be
made by election staff and anyone who help someone
fill out a ballot, with felony ‘convictions that can
ruin somebody's life for good.

Finally, as most of<the voting bills this session
have done, elements cf the bill before us do make
voting harder. Requiring a photo ID for voters who
don't have a driver's license is akin, really to me,
to a poll test for many who will be a challenge to
find access to a camera or photocopier and challenged
to figure out digital downloads and uploads.

The authors of this bill have forgotten the
purpose of showing a photo ID while voting in person.
It is so the poll worker can look at the photo on the
ID then look at the real person standing in front of

them to make sure the two match. This cannot be done
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Page 18
position that the ballot marking devices were not the

reason that the election results were the way they
were in November nor in the runoffs. I explained to
him my reasoning as to why I felt the party that won,
won and the party that lost, lost.

I based everything on motive, means, and
opportunity and I based everything on the real
evidence into a certain degree circumstantial
evidence.

I thank myself in seeing the example of Senator
Dugan, our leader, in the forum that he and I were in
where we were in a room at the beginning. I would --
I would say they were not necessarily friendly. But
by the end of the hour and a half long discussion,
with sensible people aising respectful and honest
language, we were @ble to -- to get our point across
and convince the vast majority of them that -- that
what we said was actually the truth.

The rhetoric that continues to be spoken is done
for no other reason but to send the false narrative
out into the community. We have been completely
honest and forthright through this entire process.
And by those of us who have stood up and spoke the
truth and showing that our only intent, and if you

look at this legislation as to what it corrects and to
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Page 19
what those in the media and those who hope to gain

soapbox status, try to get by claiming it's something
else to use the leader's word is unfortunate.

I want to thank everybody on this committee,
Democrats and Republicans alike for being able to sit
here, have honest conversations, and put an effort
into finding something that every Georgian, when they
go and vote will feel comfortable with knowing that
the process is transparent, honest, and fair, and
thank you, Mr. Chair for your hard woirk, for keeping
us on track, for being profegsional, and for setting
the example. Thank you.

CHAIRMAN BURNS: Are there other comments from
the committee? Hearing nione, I call the question on
LC2803318, that's the ‘Senate Substitute to House Bill
531 as amended by @Amendment 281856 and Amendment
281864, and changes to lines 98 and 99. Those in
favor of adopting -- recommending do-pass but
committee substitute LC280331S indicate with the
uplifted hand. Hold them for a second, please?

MALE VOICE: Seven.

CHAIRMAN BURNS: Those opposed, similar sign.

MALE VOICE: Four.

CHATIRMAN BURNS: The motion carries. The

committee is recommended do-pass on LC280331S as
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Page 20
amended. Thank you, ladies and gentlemen. This

concludes our meeting for this morning. Meeting is
adjourned.

(End of audio recording.)
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Monday 36th

= D\l REIPORT

House Budget & Research Office
(404) 656-5050

e The House will reconvene for its 37th Legislative Day on Tuesday, March 23 at 10:00 a.m.
e The Rules Committee will meet at 9:00 a.m.
o FEight bills / resolutions are expected to be debated on the floor.

Today on the Floor

Rules Calendar
HB 745 Washington County; Board of Education; provide nonpartisan elections for members

Bill Summary: House Bill 745 provides for non-partisan elections for the Washington County Board

of Education.
Authored By: Rep. Mack Jackson (128th) Ruic Applied: Structured
House Intragovernmental Coordination Committee 03-16-2021 Do Pass
Committee: Action:
Floor Vote: Yeas: 149 Nays: 9 Amendments:
SB9 Courts; the Columbia Judicial Circuit and to be composed of Columbia County; create a new

judicial circuit for the State of Georgia

Bill Summary: Senate Bill 9 creates the Columbia Judicial Circuit, a single-county circuit consisting
of Columbia County, through a revision of the existing Augusta Judicial Circuit. The three judges of
the Augusta Circuit currently residing in Columbia County shall be the three judges of the Columbia
Circuit. The governor shallappoint a district attorney for a term beginning July 1, 2021.

All proceedings and litigation currently pending in the Superior Court of Columbia County shall
transfer to the Columbia Circuit. The judges of both the Columbia Circuit and Augusta Circuit shall
continue to receive county salary supplements equal to the aggregate county salary supplements
currently received by the judges of the Augusta Circuit.

The Augusta Circuit will transfer to the Columbia Circuit 25 percent of the amount it held as of
January 1, 2021, for costs collected relating to court connected alternative resolution programs. The
district attorney of the Augusta Circuit shall transfer to the district attorney of the Columbia Circuit
the amount held as of January 1, 2021, that was secured pursuant to condemnation of forfeiture
actions.

The bill specifies that the four remaining judges of the Augusta Judicial Circuit, as well as the current
district attorney, shall remain as the judges and district attorney of the Augusta Circuit. The judgeship
that is currently vacant shall also remain with the Augusta Circuit.

The county salary supplements of the judges and district attorney of the Augusta Circuit, as well as
the court-wide expenditures of the Augusta Circuit, shall be paid by Richmond County and Burke
County in a ratio equal to their current proportional responsibility, less the contributions to the
Augusta Circuit previously paid for by Columbia County.

Senior or retired judges of the Augusta Circuit who currently receive a retirement supplement from
the three counties of the current Augusta Circuit shall continue to receive such supplement from all
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(Beginning of audio recording.)

CHAIRMAN SMITH: All right, the next amendment
is 281870, 281870. Also relating to Senate Bill
202.

CHAIRMAN FLEMING:

Thank you, Mr. Chairman. This amendment deals
with also a very minor issue but I think will be
easy to understand. It deals with the printing
of the precinct name on the absentee ballot.

When you go in to vote in person now .and you
print your ballot, at the top of the ballot will
be named the precinct, number aund name, where you
vote.

For example, in my area, there's a United
Methodist Church is crie of the precincts. It
would be at the tcp of the ballot as well as the
number that identifies it. That's already when
you go into vote.

One place that it is not on is the absentee.

On the absentee ballot, you do find the number of
the precinct, whether it's 0 -- 002, but you
don't have the name. All this amendment in front
of you does is say that the absentee ballot will
have the name of the precinct, just like it does

when you go vote in person. That's all it does,
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1 Mr. Chairman.

2 CHAIRMAN SMITH: Okay. Anyone have a question

3 for the -- Mr. Wilkerson?

4 MR. WILKERSON: Thank you, Mr. Chairman. When

5 you say the name and designation of the precinct,

6 so would it be, like, if it's Burney (phonetic)

7 01 and then the name of the church or are you

8 just saying the actual precinct name?

9 CHAIRMAN FLEMING: Sometimes they're the same.
10 The example I just gave you is United: Methodist
11 Church is one of the precincts in my county. So
12 there's a number that identifieg that. Let's
13 just say 002 1is the number of that precinct. The
14 absentee ballot already has on it when you voted
15 002. This would simpliy place United Methodist
16 Church next to that number. And that's the way
17 it already is wnen you go vote in person. Does
18 that answer your question, Representative?

19 MR. WILKERSON: Actually, one additional
20 gquestion. So what happens if the polling
21 location changes at the last minute? Like we've
22 had that because of an emergency. So it moves
23 from a middle school to a church. Will the --
24 which name -- does it matter if the name is not
25 correct?
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CHAIRMAN FLEMING: The name on the ballot,
then, will be the name of the new precinct. Now,
if the absentee ballot were sent out beforehand,
it would say something different. But, no, it
would not matter.

MR. WILKERSON: And last question, is there any
penalty for it if it does not match?

CHAIRMAN FLEMING: If a county does not follow
state law, they can be fined by the State Board
of Elections through a hearing procegg, which is
already in place and has been going on for
decades. So, yes, there could votentially be a
county -- my suspicion is the way this would
work, the first thing they would ask, if there
was a complaint filed, is why didn't you do it.
And if there was a good reason, they would
probably instruct them to correct it the next
time. If it was intentional that they do it,
they could levy a fine. That would be my
suspicion of how it would be handled.

CHAIRMAN SMITH: Okay, Mr. Williamson.

MR. WILLIAMSON: Chairman Fleming, thank you
for your work on this bill but I need a little
point of clarity on this issue as well. For

example, I vote in South Monroe Precinct. That

Page 4
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1 name doesn't change. But occasionally, the

2 voting location does. Currently, we're voting at
3 the First Baptist Church. Just following on

4 Representative Wilkerson's question, will it say
5 South Monroe Precinct at the Baptist Church or

6 it'll just say --

7 CHAIRMAN FLEMING: Tell me what your Board of
8 Election names that precinct.

9 MR. WILLIAMSON: South Monroe Precinct.

10 CHATIRMAN FLEMING: That's what will:be on the
11 ballot.

12 MR. WILLIAMSON: Okay, thank sou.

13 CHAIRMAN FLEMING: The name of the precinct.
14 MR. WILLTIAMSON: Thank<you.

15 CHAIRMAN FLEMING: Yes, sir.

16 CHAIRMAN SMITH: I mean, Leader Beverly.

17 MINORITY LEADER BEVERLY: Thank you very much,
18 Mr. Chairman. Just a follow-up with the Whip's
19 point. In the event that the precinct name is
20 different, you get an absentee ballot, the
21 precinct changes, the precinct name is different
22 than what the person anticipates it becoming by
23 the time they vote, will that person be
24 disqualified because at this particular point,
25 that precinct -- you won't have a provisional
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opportunity because you're in a specific
precinct, but the precinct changed. How do you
anticipate a name change or precinct change
affecting that potential vote?

CHAIRMAN FLEMING: No effect.

MINORITY LEADER BEVERLY: Okay, thank you.

CHAIRMAN SMITH: Okay, that looks like all the
gquestions. Okay, so we have Committee on Rules
Amendment 281870. Do I hear a move?

MULTIPLE VOICES: DMove.

CHAIRMAN SMITH: It's on. It'll be on the
House floor today for a separate vote as it
relates to Senate Bill 202.

(End of audio recording:)
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CERTIFICATE

I, Wendy Sawyer, do hereby certify that I was
authorized to and transcribed the foregoing recorded

proceedings and that the transcript is a true record,

the best of my ability.

DATED this 19th day of April,

2021.
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Tuesday 37th
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House Budget & Research Office
(404) 656-5050

e The House will reconvene for its 38th Legislative Day on Thursday, March 25 at 10:00 a.m.
o The Rules Committee will meet at 9:00 a.m.
e Nine bills/ resolutions are expected to be debated on the floor.

Today on the Floor

Motions to Insist
HB 81  General appropriations; State Fiscal Year July 1, 2021 - Juie 30, 2022

Bill Summary: House Bill 81, the FY 2022 budget, is based on a revenue estimate of $27.2 billion,
an increase of $1.3 billion, or 5.2%, over original FY 2021 budget.

The bill and tracking sheet may be found on the House Budget and Research Office website:
https://www legis ga.gov/house/budget-research-oftice

Authored By: Rep. David Ralston (7th) Rule Applied: Modified-Open
Motions to Insist: (4 moftion fo insist sends the bill back to the Senate for consideration.)

Motions to Disagree
HB 81  General appropriations; State Fiscal Year July 1, 2021 - June 30, 2022

Bill Summary: House Bill £1, the FY 2022 budget, is based on a revenue estimate of $27.2 billion,
an increase of $1.3 billion; or 5.2%, over original FY 2021 budget.

The bill and tracking sheet may be found on the House Budget and Research Office website:
https://www.legis.ga gov/house/budget-research-office

Authored By: Rep. David Ralston (7th) Rule Applied: Modified-Open
Motions to Disagree: (4 motion to disagree sends the bill back to the Senate for consideration.)

Rules Calendar
SB 33 Torts; cause of action against perpetrators for victims of human trafficking; provide

Bill Summary: Senate Bill 33 establishes a civil cause of action for victims of human trafficking
against their perpetrators. "Perpetrator” is defined as any person or entity that knowingly benefited
from participation in a venture or scheme that they knew, or should have known, was in violation of
the human trafficking statute.

Any civil action filed pursuant to this provision shall be stayed during the pendency of any criminal
action relating to the victim. Victims may bring a civil action within 10 years after the cause of action
arose or within 10 years after the victim reaches the age of 18, if the victim was a minor at the time of
the alleged violation.

The attorney general shall have a cause of action against a perpetrator on behalf of the state whenever
he or she has reasonable cause to believe that an interest of the citizens of the state has been
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(Begin 52:25)

THE SPEAKER: We're now going onto the Rules
Calendar. Going onto the Ruleg Calendar. The clerk
will read the caption to Senate Bill 202.

THE CLERK: Senate Bill 202 by Senator Burns, the
23rd, Miller of the 49th, Dugan of the 30th, Ginn of
the 47th, Anderson the 24th and others being titled an
act to amend Chapter 2 of Title 21 of the Official
Code of Georgia Annotated, relating to elections and
primaries generally, so as to provide:that persons or
entities that mail absentee ballotr applications shall
mail such applications only to ‘eligible, registered
electors who have not only requested. This bill then
referred to the Special Committee on Election
Integrity. That Committee recommends that this bill
do pass by Rules Committee Substitute.

THE SPEAKER: Before I recognize Chairman
Fleming, I want to make an announcement that there are
two Rules Committee amendments to this bill and before
you start saying you don't have it, you don't have it,
because they're outside the chamber on the tables.

So, at some point, you may want to pick those up. The
Rules Committee Amendments to Senate Bill 202.
Chair recognizes Chairman Fleming to present the

bill.
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CHAIRMAN FLEMING: Thank you, Mr. Speaker.

Ladies and gentlemen, I bring to you today Senate Bill
202 which is a combination of measures dealing with
elections either already passed by the House or
Senate, or measures already considered or passed by
the two committees of each House dealing with,
obviously, election matters. This House has already
debated and passed the majority of the provision and
the contents of Senate Bill 202, so I will focus
during my time on the matters which are new.

First of all, I would bring to your attention two
provisions in the bill that I refer to as county
accountability. The Senate sSent over to us two
different bills -- different versions of the ability
for our State Board cf Elections to have some
oversight, if necessary, of counties who continuously
have problems with their elections. And in this
legislation in front of you i1s a combination of those
providing basically two types of remedies.

The first one is one that was requested by the
Association of the County Commissioners, and that
deals with the ability for a review panel to be put
together. Election workers from other counties and
state elections officials to come in and study what

may or may not be going wrong in a particular county
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with the Board of Elections in making recommendations

for changes.

If that doesn't work, there is another provision
in the bill whereby the State Board of Elections,
after findings, and due process, and hearings, can
actually step in and make changes themselves to the
problematic county board of elections that is at
issue.

This follows the constitutional path which has
been laid out in prior legislation regarding school
systems. As many of you know and ‘has been discussed
in our committees quite often in Georgia, if there is
a school system, for example; that is about to lose
their accreditation, and<their kids can't even get
into college with the ‘diplomas from that school
system, there are Pprovisions in our law where after
due process and certain hearings, changes can be made
to help those school systems get back on track. It is
a temporary fix, so to speak, that ends, and the
control is turned back over to the locals after the
problems are resolved.

Another new provision in the bill regard the
prominent posting of changes to precincts when there
has been an old precinct that has to be closed and a

new precinct is opened somewhere else. The
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THE SPEAKER: State your ingquiry.

REPRESENTATIVE NGUYEN: Isn't it true that the
former one-term President's attorney, Sidney Powell,
is currently being sued for defamation in the court of
law for spreading lies and conspiracy theories. And
isn't it further true that her defense is that no
reasonable person should have believed those lies,
because facts were not being presented. And isn't it
further true that Republicans in this chamber and all
across our country have peddled these:lies and
conspiracy theories. And isn't it further true that
this bill is a response to those lies and is nothing
but Jim Crow but 2.0 and will impact Black and Brown
voters across this chamber, which is why every single
Black member in this ody is voting no.

THE SPEAKER: © This is not a pep rally. This is a
legislative body. Members will conduct themselves in
proper decorum.

There was a lot in your parliamentary inquiry, SO
I'1l make that observation.

What purpose does Representative Camp rise?

REPRESENTATIVE CAMP: Parliamentary ingquiry.

THE SPEAKER: State your inqgquiry.

REPRESENTATIVE CAMP: Isn't it not true that the

reason some members repeatedly use the words voter
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suppression is because it is a poll tested phrase

utilized by Democratic fund-raising entities to that
end even when there's no factual basis in Senate Bill
2027

THE SPEAKER: I'm sure the lady believes that to
be true.

All right, one more parliamentary ingquiry.

What purpose does Representative Bazemore arise?

REPRESENTATIVE BAZEMORE: Parliamentary inquiry.

THE SPEAKER: State your inquiry.

REPRESENTATIVE BAZEMORE: Mr . Speaker, isn't it
not true that not one Democrat was invited to that

June discussion with regards to planning for this

bill?

THE SPEAKER: A June -- I don't know about a June
discussion.

All right, if all members voted -- have all

members voted? If so, the clerk will lock the machine
on the passage of Senate Bill 202.

The Ayes are 100. The Nays are 75. This bill
having received the requisite constitutional majority
is therefore passed.

Chair recognizes -- for what purpose does
Chairman Fleming arise?

CHAIRMAN FLEMING: Make a motion.
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THE SPEAKER: State your motion.

CHAIRMAN FLEMING: That this bill be immediately
transmitted to the Senate.

THE SPEAKER: Chairman Fleming has moved that
this bill be immediately transmitted to the Senate.
Is there any objection?

There is objection.

All those in favor of an immediate transmittal
will vote Aye. Those opposed will vote No. And the
clerk will unlock the machines. Have:tall members
voted? Have all members voted? If so, the clerk will
lock the machine on the passage of -- or on the
gentleman's motion.

The Ayes are 100. The Nays are 74. And this
bill is on its way tc ‘the Georgia State Senate.

Chair recognizes for an announcement,
Representative McClain. Representative McClain, do
you have an announcement?

REPRESENTATIVE MCCLAN: (Inaudible.)

THE SPEAKER: I think we can hear you up there.

REPRESENTATIVE MCCLAN: (Inaudible.)

THE SPEAKER: Working Family Caucus luncheon,
Room 310? Three-ten, okay.

Chair recognizes the Chairman of the Minority

Caucus, Chairman Mitchell, for an announcement.
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Page 30
Doeg any other senator wish to speak for or against

the measure? The Chair hears none. The question --
parliamentary inquiry. Well, state your inquiry,
Senator.

SENATOR: 1Is it not true that he late-arriving
amendment is for a different bill and the HB 611 is
engrossed?

CHAIRMAN MILLER: The Senator knows of what he
speaks. The question is on adoption of the committee
substitute. 1Is there objection to adeption of
committee substitute? Hearing none, the committee
substitute is adopted. There ig -- 1is there object to
agreeing to the report of committee, which is favor of
the passage of the bill.< "The Chair hears none. The
report of the committee is agreed to. Is there
objection to the main question now being ordered? The
Chain hears norne.

The main question is ordered. The question on
the adoption of the bill by substitute. All those in
favor vote yea. Those opposed vote nay. Mr.
Secretary, 1f you'll unlock the machines. Have all
senators voted? Have all senators voted? Mr. Sec --
have all senators voted? The hallway is clear. Mr.
Secretary, if you'll close the machines. On the

passage of the bill, the Yeas are 49. The Nays are 0.
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Page 31
This bill having received the reqguisite constitutional

majority is therefore passed. Ladies and gentlemen of
the Senate, we have 28 bills. We're about number 14.

Something around -- right around those numbers. A lot
of us have had lunch. A lot of us have not had lunch.
We're going to stand at ease for 30 minutes or so. Do
not venture far. Do not venture far. We will try to

give you a l0-minute warning when we are coming back.

How about that? That's nice? Thank you. Let's hear

it. We stand at ease for 30 minutes.

(Stand at Ease)

(End 4:32:25)

(Begin 5:44:25)

CHAIRMAN MILLER: Chair recognize the Senator
from the 23rd for a mction.

SENATOR BURNE: Thank you, Mr. President. I move
that the Senate accept -- I move that the Senate agree
to house substitute to Senate Bill 202.

CHAIRMAN MILLER: Mr. Secretary, can you please
read the caption.

MR. SECRETARY: Senate Bill 202 by Senators Burns
of the 23rd and others. A bill to be entitled an Act
to amend Chapter 2 of Title 21 of the OCGA, relating
to elections and primaries generally, so as to provide

that persons or entities that mail absentee ballot
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applications shall mail such applications only to

eligible registered electors who have not already been
-- have not already requested, been issued, or voted
an absentee ballot; to require certain comparisons to
remove improper names from mail distribution lists; to
provide for sanctions for violations; and for other
purposes.

The House offers the following substitute to
Senate Bill 202. A bill to be entitled an Act to
comprehensively revise elections and wvoting; to amend
Chapter 2 of Title 21 of the OCGA, relating to
elections and primaries generally, so as to revise a
definition; to provide for the establishment of a
voter intimidation and iilegal election activities
hotline; to limit the‘ability of the State Election
Board and the Secretary of State to enter into certain
consent agreemeiits, settlements, and consent orders;
to provide that the Secretary of State shall be a
nonvoting ex officio member of the State Election
Board; to provide for the appointment, confirmation,
term, and removal of the Chairperson of the State
Election Board; to revise provisions relating to a
gquorum of such board; to require the state --
Secretary of State to support and assist the State

Election Board; to provide for the appointment of
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Session: | 2021-2022 Regular Session (Current)

SB 202
Elections and Primaries; persons or entities that mail absentee ballot applications shall mail such applications only to
eligible registered electors; provide

] [ Past Versions

Sponsors

No. Name District
1. Burns, Max 23rd
2. Miller, Butch 49th
3. Dugan, Mike 30th
4, Ginn, Frank 47th
5. Anderson, Lee 24th
6. Robertson, Randy 29th
7 Mullis, Jeff 53rd
8. Albers, John 56th
9. Walker, Ill, Larry, 20th
10. Brass, Matt 28th
11. Anavitarte, Jason 31st
12. Harbin, Marty. 16th
13. Hickman, Billy 4th
14. Burke, Dean 11th
15. McNeill, Sheila 3rd
16. Beach, Brandon 21st
17. Thompson, Bruce 14th
18. Harper, Tyler 7th
19. Summers, Carden 13th
20. Payne, Chuck 54th
21. Hufstetler, Chuck 52nd
22. Tillery, Blake 19th
23. Kennedy, John 18th

Sponsored In House By:
Fleming, Barry

Committees

House Committee:

Special Committee on Election Integrity
Senate Committee:

Ethics

First Reader Summary

A BILL to be entitled an Act to amend Chapter 2 of Title 21 of the Official Code of Georgia Annotated, relating to elections and
primaries generally, so as to provide that persons or entities that mail absentee ballot applications shall mail such applications
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comparisons to remove improper names from mail distribution lists; to provide for sanctions for violations; to provide for
related matters; to repeal conflicting laws; and for other purposes.

Status History

Date

03/25/2021
03/25/2021
03/25/2021
03/25/2021
03/25/2021
03/25/2021
03/25/2021
03/25/2021
03/22/2021
03/10/2021
03/09/2021
03/08/2021
03/08/2021
03/08/2021
03/08/2021
03/08/2021
03/05/2021
03/03/2021
02/18/2021
02/17/2021

Footnotes

3/8/2021 Engrossed on 3rd reading in Senate; 3/8/2021 Tabled in Senate; 3/8/2021 Taken from Table in Senate; 03/25/2021 Passed House by
Rules Committee Substitute as Amended; 03/25/20271 Modified Structured Rule; 3/25/2021 Senate Agreed to House Substitute

Status

Effective Date

Act 9

Senate Date Signed by Governor

Senate Sent to Governor

Senate Agreed House Amend or Sub

House Immediately Transmitted to Senate

House Passed/Adopted By Substitute

House Third Readers

House Committee Favorably Reported By Substitute
House Second Readers

House First Readers

Senate Passed/Adopted By Substitute

Senate Third Read

Senate Taken from Table

Senate Tabled

Senate Engrossed

Senate Read Second Time

Senate Committee Favorably Reported By Substituie
Senate Read and Referred

Senate Hopper

Votes

Date Vote No. Yea Nay NV Exc
03/08/2021 Senate Vote #156 34 19 0 3
03/08/2021 Senate Vote #189 32 20 1 3
03/25/2021 House Vote #296 100 I8 1 4
03/25/2021 House Vote #297 100 74 2 4
03/25/2021 Senate Vote #283 34 20 0 2
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Governor's Office Senate

Secretary of State Open RFP's

Georgia Department of Motor Vehicles Senate Staffing
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

IN RE GEORGIA SENATE BILL 202 Master Case No.
1:21-MI-55555-JPB

EXPERT REPORT OF JUSTIN GRIMMER, PH.D.

I, Dr. Justin Grimmer, am an adult of séund mind and make this
statement voluntarily, based on my own personal knowledge, education, and

experience.

I. PURPOSE AND TERMS, INCLUDING COMPENSATION,
OF ENGAGEMENT

1. I have been< engaged by the State Defendants to review and
respond, as relevant, to the many expert reports submitted in this case. I have
reviewed each of these reports. In this report, I provide my own analysis of the
challenged provisions of SB 202. If my report does not respond to a particular
expert by name, my independent analysis of the challenged provisions serves
as a rebuttal. Similarly, my silence on a particular point raised by any of
plaintiffs’ experts is not an indication of agreement with that point—

particularly if my own analysis contradicts that point.
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2. I base the opinions in this report on my own knowledge, research,

experience, and publications, and the work of other academics and writers. 1
also base this report on my review of the case materials, which include:

* The complaints filed by the various plaintiff groups;
* Plaintiffs’ interrogatory responses;

+ Data on voter demographics, absentee voting rates, drop box use, and
other information obtained in discovery;

* The report of Dr.
* The report of Dr.
* The report of Dr.
* The report of Dr.
* The report of Dr.
* The report of Dr.
* The report of Dr.
* The report of Dr.

Carol Anderson;
Barry Burden;
Orvill Burton;
Derek Chang;
Daniel Chatmaz;
Christopher €lark;
James Cobb;

Bernard Fraga;

* The report of KevinKennedy;

* The report of Dx:
* The report of Dr.
* The report of Dr.
* The report of Dr.
* The report of Dr.
* The report of Dr.
* The report of Dr.
* The report of Dr.
* The report of Dr.

Bridget King;
Taeku Lee;

Allan Lichtman;
Marc Meredith;
Lorraine Minnite;
Maxwell Palmer;
Stephen Pettigrew;
Lisa Schur; and

Andrés Tijerina.
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3. The materials I have used to research and write this report are the
standard sources used by other experts in my field. I am receiving $400 per
hour for my time spent preparing this report and any time testifying, including
at a deposition. I will receive the same amount regardless of the outcome of

this litigation or the substance of my opinions.

II. CREDENTIALS AND HISTORY OF EXPERT TESTIMONY

4, I am a Professor of Political Science at Stanford University in
Stanford, California. I also hold the titles of Senior Fellow at the Hoover
Institution and Co-Director of the Democracy and Polarization Lab. I first
joined the Stanford faculty in 2010 as an Assistant Professor. I was promoted
to Associate Professor in 2014. @and I held a courtesy appointment in the
Department of Computer Science from 2016-2017. From 2017-2018, I was an
Associate Professor in the Department of Political Science and the College at
the University of Chicago. I received my Ph.D. in Political Science from
Harvard University in 2010. I received my AB from Wabash College in
Mathematics and Political Science in 2005.

5. In my scholarly research, I develop and apply new statistical
methods to study US elections, political communication, the US Congress, and
social media. I have taught courses for graduate students on fundamentals for

statistical analysis, a “Math Camp” introducing graduate students to basic

3
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mathematics they need for graduate school, a graduate course on applying
machine learning methods to social science problems in “Model Based
Inference,” a course on the quantitative analysis of text data in “T'ext as Data”,
and a course on making causal inferences called “Causal Inference.” At the
undergraduate level, I have taught “Introduction to Machine Learning” and
our department’s introductory course “The Science of Politics.” My research
and writing on quantitative methods have been published in Political Analysis,
the Journal of the American Statistical Ass¢ciation, Proceedings of the
National Academy of Science, the Proceedings of the Annual Meeting of the
Association for Computational Linguistics, and numerous other journals. I
previously served as an Associate Editor at Political Analysis. I have published
papers on election administration, evaluating claims of voter fraud, and
statistical methods for surveys, and I have presented my research to

professional meetings of election administrators.

6. A current copy of my curriculum vitae is attached to this report as
Exhibit A.
7. In the last four years, I testified at the preliminary-injunction

hearing in VoteAmerica v. Raffensperger, No. 1:21-CV-1390-JPB (N.D. Ga.) and

I was deposed for that case. I was also deposed for Gilbert v. Lombardo, No.
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22-0C-000851B (1st Jud. Dist. Ct. Nev.), and I testified in Washington County
v. Sippel, No. 22-CV-07782 (Wa. Cnty. Cir. Ct.).

ITI. SUMMARY OF FINDINGS

8. In the first statewide election after the passage of SB 202, the 2022
midterm election, overall turnout was higher than in the 2014 midterm
election. Turnout declined, however, from the most recent midterm election in
2018, but no expert has shown that SB 202 caused this decline. To place these
two elections into the historical context, using tite voting eligible population
(“VEP”), the 2018 midterm election in Georgia had the highest turnout rate of
any midterm election in the state since at least 1980, and the 2022 midterm
election had the second highest midterm turnout rate since at least 1980.
Voters also continued their shift towards using early in-person voting (“early
voting”) and mail-in aksentee ballots (“absentee voting”), though the rate of
mail-in absentee voting declined from 2020—which occurred during the recent
pandemic. In the 2022 general election, 57.9% of votes were cast using early
in-person voting, the highest share of votes cast using early voting since at
least 2014. Further, 6.2% of votes were cast using mail-in absentee voting, the
highest share of any election I analyze other than the 2020 general election

and the 2021 runoff election. Every racial group had increased turnout in 2022
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relative to 2014, but turnout rates for some groups declined relative to 2018.
Here again, no expert has shown that SB 202 caused this decline.

9. Georgia’s turnout rate in 2022 remained high relative to the
turnout rate in other states. This is true both overall and broken down by self-
identified racial group. Overall, I find that Georgia’s 2022 election had higher
turnout than the average turnout rate in other states and had higher turnout
than a statistical projection made using Georgia’s past voter turnout rates and
the turnout rates in other states with similar recent turnout histories, as
determined by a machine-learning procedure. I also examined turnout rates by
self-identified racial group in North Carolina, South Carolina, and Louisiana,
states where the turnout rate by self-identified racial group was available
when I wrote this report. I find that Black turnout in these states lags behind
the turnout rate in Georgia in the 2022 election and that, in some instances,
Black turnout in these states has declined relative to 2014. Other expert
reports only examine changes within Georgia or selectively compare Georgia
to other states. This necessarily conflates common nationwide changes in the
turnout rate with any Georgia specific changes.

10. SB 202 changed the application window to apply for a mail-in

absentee ballot, reducing the application window to between 78 and 11 days

prior to the election. I find that before SB 202 was implemented most mail-in
6
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absentee ballot applications were already complying with the new application
window under SB 202. Further, SB 202 continues to allow disabled voters and
voters over 65 to apply for a mail-in absentee ballot once and then receive their
ballots for the other elections in the cycle. Across elections prior to the passage
of SB 202, I find no consistent differences in when different racial groups
applied for mail-in absentee ballots. Further, mail-in ballot applications in
previous elections that arrived outside the SB 202 spplication window were
less likely to be successfully voted than mail-in baliot applications that arrived
within the SB 202 application window.

11.  Prior to SB 202, particulariy in the 2020 election, a large number
of mail-in absentee ballots were canceled and then voted in person. In the 2020
election, over 289,000 maii-in absentee ballots were canceled with voters
subsequently voting early in person or on Election Day. In the 2022 election,
the number of mail-in absentee ballots that were canceled and subsequently
voted on Election Day dropped to lower levels than in 2018 and 2020 and the
share of mail-in absentee ballots that were canceled and subsequently voted
on Election Day dropped to lower levels than in 2016, 2018, and 2020. In the
2022 election, the number and share of mail-in absentee ballots that were
canceled and subsequently voted early in person dropped below the 2018 and

2020 levels.
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12.  Prior to SB 202, the vast majority of mail-in absentee ballots were
returned well before Election Day. There are also no consistent differences in
the propensity of voters from different self-identified racial groups to return
mail-in absentee ballots earlier or later across elections. In the 2022 election,
the share of mail-in absentee ballots rejected for arriving after the deadline
was lower in than in 2018, but higher than in 2020. No expert has shown that
SB 202 caused the increase relative to 2020.

13. Turning to other substantive changes that SB 202 made to Georgia
election law, SB 202 legally established drop boxes in Georgia and provided
regulations on where those drop boxes could be located. I examined other
experts’ claims about drop box usé in the 2020 election and provided my own
analysis. I show that Dr. Burden’s analysis of drop box ballots from the 2020
general election has® consequential errors, including a nearly 100%
overestimate of the number of ballots returned via drop box in the four days
immediately before the election and on Election Day. Using an alternative data
source on drop box returns, I calculated that drop box ballots tended to be
returned well before the last days of the election cycle.

14. Using data from the 2020 election, I demonstrate that drop box use
1s concentrated on a small number of drop boxes: voters tend to return their

ballots to a few drop boxes within each county, while many other drop boxes
8
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receive a smaller share of ballots returned via drop box. The extent of this
concentration varies by county. In DeKalb County, for example, a single drop
box received 42.3% of the mail-in absentee ballots in the county returned by
drop box; in Gwinnett County, a single drop box received 30.9% of the mail-in
absentee ballots in the county returned by drop box; in Cobb County, one drop
box received 25.4% of mail-in absentee ballots in the county returned by drop
box; and, in Fulton County, the most used drop box received 9.5% of the mail-
in absentee ballots in the county returned by drep box. In Douglas County, I
find that a single drop box received 70% of the ballots returned via drop box in
the county, and I show that both Black and white voters concentrated their
mail-in absentee ballot returns via drop box at this single location.

15. Plaintiffs’ expexrts Dr. Chatman and Dr. Fraga analyzed the effect
of SB 202 on the costs voters incur when returning mail-in absentee ballots via
drop box. Neither Dr. Chatman nor Dr. Fraga have data on where voters return
their ballots and instead assume voters will use the closest drop box to their
residence. They then equate the effect of SB 202 with a measure of how Georgia
residents’ average distance to the nearest drop box changed from 2020 to 2022.
But there is no reason voters will find only the closest drop box to their
residence the most convenient drop box to use. In fact, I present a variety of

evidence that, in the 2020 election, many Georgia voters did not return their

9
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ballot to the nearest drop box, instead choosing a drop box location closer to
work, school, or for other reasons. Because many voters do not return their
ballot to the nearest drop box, Dr. Chatman’s and Dr. Fraga’s estimates of SB
202’s effect on the cost of returning a ballot via drop box will be biased in an
unknown direction and with unknown size. In place of Dr. Chatman’s and Dr.
Fraga’s biased estimates, I use data on voters’ actual behavior in Douglas
County to calculate one estimate of the effect of SB 202 on the cost incurred to
return a ballot via drop box. With this particular data set and quantity of
interest, I find that, on average, SB 202 has the largest effect on the distance
traveled by white and American Indian voters who returned their mail-in
absentee ballot via drop box in 2020.

16. Another change that SB 202 implemented was the creation of a
new procedure to verify mail-in absentee ballots. SB 202 requires mail-in
absentee voters to provide information from official identification, relying on
either a driver’s license, a state voter-identification card, or other forms of
identification. I find that the rate at which mail-in absentee ballots were
rejected in the 2022 general election and 2022 general election runoff for
improper identification was lower than the rate ballots were rejected for
missing oath information or signature mismatch in 2018, but higher than in

2020. Again, none of the Plaintiffs’ experts have shown that SB 202 is the cause
10
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of this election-to-election change in the mail-in absentee ballot rejection rate.
Further, I find that the Black-white gap in rejection rates for signature
mismatch or incomplete information on ballots in 2018 was larger than the
Black-white gap in rejection rates for improper identification when returning
a voted mail-in absentee ballot in the 2022 general election and the 2022 runoff
election. The non-partisan Carter Center argued that the identification
requirements in SB 202 made mail-in absentee voting imore efficient.

17. Another change to Georgia election law is that SB 202 prohibits
organizations from sending absentee ballot applications to voters who have
already applied for a mail-in absentee ballot, with a 5 business-day grace
period. While the experiments-were not conducted in Georgia, I describe
experimental evidence from the literature that implies that postcards mailed
to voters are approximately as effective as either blank or pre-filled mail-in
absentee ballot applications at encouraging voting by mail-in absentee ballot.
Further, prior experimental work has failed to detect a difference in the effect
of sending voters blank or pre-filled mail-in absentee ballot applications on
either the turnout rate or the rate voters use mail-in absentee ballots to cast
their vote. I find that the share of mail-in ballot applications rejected because

they were duplicate was lower in the 2022 election than in the 2020 election.
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18. SB 202 also altered the requirements for early voting hours.
Overall, I find that the 2022 general election and the 2022 runoff election saw
the highest rate of weekend votes cast of any midterm election, and the second
highest share of weekend votes cast in a general election, other than the 2020
general election. I find that the share of weekend votes cast in the December
2022 runoff election was higher than the share of weekend votes cast in the
January 2021 runoff election. 9.2% of early in person votes in the 2022 runoff
were cast on the weekend, up from 5.8% of earlyin person votes cast on the
weekend in the January 2021 runoff election. This 1s a 58.6% increase in the
share of votes cast on the weekend in the runoff.

19. Dr. Pettigrew asserts that “SB202 will cause lines to be longer for
Georgians than they otherwise would have been, particularly among people of
color.” Pettigrew Rep. 29. I show that his evidence for this claim departs from
the standard evidence in my field. Dr. Pettigrew uses a simulation as evidence
SB 202 will cause an increase in wait time. But simulations only can reflect
their underlying assumptions, rather than an estimated causal effect of a
policy change. As a result, Dr. Pettigrew’s simulation can only establish the
logical possibility that wait times at polling places could increase if there were
more 1n person voters. Dr. Pettigrew also describes a procedure to extract wait

times from survey data, making a series of assertions about the “likely” bias of

12
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that procedure. I show, both theoretically and empirically, his claims about
bias are incorrect. Theoretically, I show that the bias from his procedure can
cause estimates of the differences in wait times across groups to be too big or
too small. Empirically, I use behavioral data from wait times at Election Day
voting precincts extracted from cell phone location data to show that Dr.
Pettigrew’s procedure to calculate wait times from survey data overstates the
wait times for groups in this data and sometimes oversstimates and sometimes
underestimates differences across groups. Because of these issues, I conclude
Dr. Pettigrew’s method for calculating wait times from survey data is biased,
and the direction of the bias is unknown.

20. Instead, I follow DroBurden and Dr. Pettigrew and examine the
share of voters who reported wait times longer than 30 minutes to cast their
ballot in the 2022 Georgia general election. Using a publicly available survey
of Georgia voters conducted after the 2022 general election, I find that in the
2022 election, 4.7% of Georgia voters waited in line more than 30 minutes to
vote, lower than averages reported by Dr. Pettigrew. Further, I find the share
of Black voters who waited longer than 30 minutes to vote was smaller than
the share of white voters who waited more than 30 minutes, though this

difference is within the survey’s margin of error.

13
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21.  While several experts claim that the political effect of SB 202 was
easy to anticipate, no expert provided an explicit calculation to support that
conclusion. I describe the appropriate formulas for this calculation and then
assess the claim in the context of Georgia. I show that even if SB 202 had
differential effects across racial groups, that does not imply that SB 202 would
benefit one party. In fact, using an illustrative example, I show that the white-
Black turnout gap could grow in Georgia, while Republican candidates would
become disadvantaged. Reasoning about political ¢ffects is challenging because
1t requires considering the prevalence of groups in the electorate and not just

relative changes to the turnout rate.

IV. VOTING IN GEORGIA

22. I begin with an analysis of how Georgians have voted in the last
several elections, including the 2022 midterm elections.
A. Methodology
23. To assess who voted in Georgia elections, I used county-level
turnout statistics, which I then aggregated to calculate the overall number

of votes cast. Specifically, I used summary files about voter turnout, obtained

14
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either by downloading the relevant file from the Secretary of State’s website or
from the Secretary of State’s office.!

24. To assess differences in turnout rates and voting methods across
racial groups, I rely upon voters self-reported racial identity, as tallied in
these state turnout statistics. Voters choose to report as American Indian,
Asian or Pacific Islander (which I refer to as Asian hereafter), Black,
Hispanic, white, or Other and some voters’ race is classified as “Unknown.”
Throughout this report, I focus on the self-reported American Indian, Asian,
Black, Hispanic, and white racial groups.” When some voters either choose
to not self-identify with a racial group or have their self-identity potentially

administratively changed to “Unknown” that creates a risk of potentially

1 For the 2022 generai election, I used the Statewide.xlsx file from the
“SSVRZ422 2022” zip file and the “Precinct turnout by race” folder, which
was obtained by counsel. In the 2020 election, I used data downloaded from
the secretary of state’s data portal, specifically the “General Election 2020
Active, Inactive Voters by Race, Gender_County.xlsx” file. For the 2018 and
2016 election I used the file “SSVRZ376R3.xlsx” which I downloaded from
the Secretary of State’s office website. The downloaded turnout data from the
Secretary of State’s website was missing data for 2014, so counsel obtained
the file “November 2014 General Election - Active, Inactive Voters by Race
Gender - (COUNTY).xlsx”. For the January 2021 runoff I used the “General
Election Runoff 2021 Active, Inactive Voters by Race, Gender_County.xlsx”
file downloaded from the Secretary of State’s office website and for the
December 2022 election I used the “Statewide.xlsx” which was contained in
the “SSVRZ422 2022” zip file obtained from counsel.

15
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underestimating that group’s turnout rate. To ensure my conclusions are not
dependent solely on misclassified “Unknown” racial identities, in Appendix A
I use a statistical technique to infer voters’ racial group based on surname and
location.

25. To assess the overall turnout rate and the turnout rate by self-
1dentified racial group, I used estimates of the citizen voting age population
(“CVAP”) from the Census Bureau.? The CVAP is ene estimate of who is
eligible to vote, but it is imperfect. This is because some of the individuals
counted in the CVAP are ineligible to vote diie to felony conviction, mental
disability, or other disqualifying reason. The estimates that are provided
from the Census Bureau come from'the 5-year estimates from the American
Community Survey estimates of the CVAP. Because these estimates have
not been updated for 202%; I use two different estimates of group size to
calculate the turnout rate in the 2022 election. First, I use the 2020 group
size as the size of the group in 2022. A limitation of this measure is that
it will underestimate the size of groups in 2022, therefore causing me to
overestimate turnout rates. To avoid this, my second measure of group size

uses the historical rate of group growth to construct a plausible estimate of

2 United States Census Bureau, Citizen Voting Age Population by Race and
Ethnicity, https://tinyurl.com/3vmb5p5p.
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the group size in 2022.% Specifically, I calculated the average 2-year change
in the CVAP for a particular group under consideration. I then added the
average 2-year change to the 2020 CVAP. This serves as an estimated CVAP
for 2022. This method for extrapolation is mathematically similar to methods
for linear interpolation commonly used to create estimates of census data in

years between the censuses.*

B. Results
26. I begin my focus on the overall turnout rate in Georgia for general
elections for federal elections from 2014 to 2022. Table 1 shows the overall
turnout for federal-level general elections irom 2014 to 2022. The first column
provides the year of the election. The second column calculates the turnout rate

using the CVAP using 2020 population estimates for the 2022 election. The

3 Dr. Burden uses available census data from 2021, using 2017-2021 5-year
averages to estimate the size of the white CVAP and 1-year estimates to
estimate the size of the Black CVAP. This is potentially a reasonable estimate
of the denominator, but also risks underestimating the size of the groups in
2022 if there has been growth from 2021 to 2022. Dr. Fraga uses (at 14) the
2016-2020 5-year CVAP for all of his turnout calculations. Using a single
denominator will cause bias in the estimated turnout rates, because different
self-identified racial groups grew at different rates since 2014. That said, this
bias does not appear to affect the general patterns of turnout.

4 As an example, Ansolabehere and Konisky (2006) use interpolation to create
estimates for non-census years. Ansolabehere, Stephen, and David M. Konisky.
“The introduction of voter registration and its effect on turnout.” Political
Analysis 14.1 (2006): 83-100.
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third column calculates the turnout rate using the current CVAP but
extrapolates to estimate the size of the population in 2022 using the average
of the two-year changes.® The fourth column uses data from Dr. Michael
McDonald (2023) to calculate the overall turnout rate from the VEP.¢ The VEP
1s an estimate of the number of individuals who are eligible to vote in a state’s
election. The VEP 1is available at the state-level but is not broken down by
racial group. To calculate the VEP turnout rate in the 2021 and 2022 runoff
elections, I used McDonald’s estimates of the VEF in the 2020 and 2022 general
elections, respectively.

27. Table 1 shows the overall turnout rates in Georgia. Nationally,
turnout tends to be higher in presidential election years than in midterm

election years. This is also triie in Georgia, where the highest turnout rates are

5 The estimates in the second and third column in Table 1 are the same except
in 2022. This is because the only difference in the “trend” column is that in the
denominator for the 2022 turnout rate calculation I have added the average
two-year growth rate for the state to the 2020 population. This estimate of the
denominator reflects historical population changes to guard against
undercounting group size in 2022 and therefore overestimating the turnout
rate. The “trend” column in Tables 2, 4, 5, and 6 will also have the same entries
for all years as the “CVAP” column except for 2022, where in the denominator
I have added the average two-year growth rate of the group to the 2020 group
total.

6 Michael McDonald, Voting Statistics, U.S Elections Project (2023),
https://www.electproject.org/election-data/voter-turnout-data.
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found in the 2016 and 2020 elections. Table 1 also demonstrates that the 2018
and 2022 midterm elections had higher turnout rates than the 2014 midterm
election, while the 2018 midterm election had a higher turnout rate than the
2022 midterm election. Table 1 also shows that the 2020 presidential election
had higher turnout than the 2016 presidential election.

28. Because the first statewide election after SB 202 is a midterm
election, I will first focus on turnout in midterm elections. Table 1 shows that
the turnout rate in Georgia’s midterm elections has increased since the 2014
midterm election. The 2018 election saw an overall turnout rate increase of
16.7 percentage points over the 2014 election, while the 2022 election saw an
increase of 15.2 percentage points over the 2014 election (13.9 percentage
points if I take into the treand in Georgia’s population size). If we instead use
VEP turnout rates, we see similar growth in turnout rates in 2018 and 2022
relative to the midterm election relative to 2014, an increase over 2014 of 15.5
percentage points in 2018, and an increase over 2014 of 14 percentage points
in 2022. In fact, 2018 and 2022 had the highest turnout rate in any midterm
election in Georgia since, at least, 1982. Using the VEP, the next closest
turnout rate in a midterm election was 2010, when 39.8% of the VEP
population cast a ballot. The decrease in turnout rates from 2018 to 2022 is

smaller in magnitude than the increase in turnout rates from 2014 to 2018 or
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2022. Using the CVAP, I find a 1.6 percentage point lower turnout rate in 2022
than in 2018 (2.8 percentage points lower than 2022 when I consider trends in
Georgia’s state population size) and using the VEP, I find a 1.5 percentage
point lower turnout in 2022 than in 2018.

29. Table 1 also shows that the turnout rate in the 2020 general
election increased over the turnout rate in the 2016 election, though the size of
this increase is smaller than the increase observed in the 2018 and 2022
midterm elections over the 2014 midterm electica. Overall, using the CVAP, 1
find the 2020 election’s turnout rate was 8.2 percentage points higher than the
2016 election’s turnout rate, and I find that the 2020 election had an 8.4
percentage point higher turnout rate than the 2016 election using the VEP.
Comparing the CVAP turnout, I find that the increase of the 2022 midterm
turnout rate over the 2014 midterm turnout rate is approximately 81% larger
than the increase of the 2020 general election turnout rate over the 2016
general election turnout rate.

30. Table 1 also shows the turnout rate in the Senate runoff election
in 2021 and the Senate runoff election in 2022. In the runoff election in 2022,
there was a 5.6 percentage point decrease in the turnout rate compared to the
November general election, while in the January 2021 runoff election, there

was a 7.1 percentage point decrease in turnout compared to the 2020
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presidential election. Compared to the proximate general election, the relative
decline for each runoff election is quite similar. Using the estimates from
Column 3, in the runoff in 2022, there was a 10.7% decline from the 2022
general election, while in the runoff in 2021 there was a 10.6% decline from
the 2020 general election. If I use the VEP (Column 4), I find a decline from
the 2022 general election to the runoff election of 10.6% and a decline from the
2020 general election to the 2021 runoff election of 10.5%.

31. In Table 2, I present the calculated tiirnout rate for racial groups
in general elections in the state of Georgia since the 2014 Congressional
election. The first column contains the year of the election and then each pair
of columns provides the correspoinnding turnout rate for the racial group. The
first column in each pair provides the turnout rate using the citizen-voting age
population (CVAP) and the second column provides the turnout rate using the
CVAP where I have extrapolated the size of the group in 2022 to guard against
underestimating group size. I also calculated the turnout rate by self-identified
racial group for the Senate runoff in January 2021 and the Senate runoff in

December 2022.
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Year CVAP Turnout CVAP Turnout VEP Turnout
Rate Rate, Trend Rate
2014 0.377 0.377 0.386
2016 0.589 0.589 0.598
2018 0.544 0.544 0.541
2020 0.671 0.671 0.682
2022 0.529 0.516 0.526
Runoff, 2021 0.600 0.600 0.610
Runoff, 2022 0.473 0.461 0.470

Table 1: Turnout rates in Georgia federal elections from 2014 to 2022, calculated using voter
file.

32. Across all racial groups, I find that the turnout rate has increased
relative to the 2014 election, though there are differences in the turnout-rate
trajectory across racial groups. Focusing first oni the midterm elections, among
individuals who self-identify as Americar:tndian, both the turnout rate in the
2018 midterm election, 7.7%, and-the turnout rate in the 2022 midterm
election, 24.7% (23.3% using trends in group size), are larger than the 2014

general election, 2.2%.7 Similar to individuals who identify as American

7In Appendix A, I calculate voter turnout using the Statewide voter file,
Canceled voter file, and state provided turnout histories. In a separate table, I
also use a statistical strategy to impute the racial group of voters classified as
unknown, similar to the procedure used in Dr. Fraga’s report. The numbers in
these tables are similar to the numbers presented here, though the estimates
of American Indian turnout rates are higher in Appendix A. There are also
important comparative differences for American Indian voters. Appendix A
shows the turnout rate for American Indians in 2020 was higher than their
turnout rate in 2022 and the gap between 2018 and 2022 is smaller in
Appendix A than the gap estimated using state-level data in Table 2. In the
remaining cases, Table 38 shows qualitatively similar patterns for those
discussed here.
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Indians, Asian voters saw their highest midterm turnout rate in the 2022
midterm election. In the 2022 midterm election, the Asian American turnout
rate was 38.2% (35.3% if we take into account trends in group size), a 24.9
percentage point increase over the 2014 midterm election (22 percentage point
increase taking into account trend in group size) and a 3.9 percentage point
increase relative to 2018 (1 percentage point if I take into account trends in

group size).

American Indian Asian Black Hispanic White
Year | CVAP CVAP | CVAP CVAP | CVAP CVAP | CVAP CVAP | CVAP CVAP
Trend Trend Trend Trend Trend

2014 | 0.022 0.022 0.133 0.133 | 0.352 0.352 | 0.102 0.102 | 0.387 0.387
2016 | 0.066 0.066 0.369 0.369 |(G:520 0.520 | 0.304 0.304 | 0.590 0.590
2018 | 0.077 0.077 0.343 0.342.10.495 0.495 | 0.275 0.275 | 0.539 0.539
2020 | 0.157 0.157 0.599 0.5299 | 0.572 0.572 | 0.403 0.403 | 0.671 0.671
2022 | 0.247 0.233 0.382 0:353 | 0.433 0.417 | 0.246 0.223 | 0.542 0.537
Runoff, 2021 | 0.133 0.133 0.504 ) 0.504 | 0.525 0.525 | 0.314 0.314 | 0.599 0.599
Runoff, 2022 | 0.218 0.205 0.827 0.303 | 0.401 0.386 | 0.207 0.188 | 0.479 0.475

Table 2: Voter Turnout by Self-Reported Racial Group, Calculated Using State-Provided
Election Returns

33. Black voters also have a higher turnout rate in recent midterm
elections compared to 2014. Black voters turned out at a rate of 49.5% in the
2018 midterm election, an increase of 14.3 percentage points relative to the
2014 election, and at a rate of 43.3% in the 2022 midterm election (41.7% if
accounting for trends in the size of the Black CVAP in Georgia), an increase of
8.1 percentage points (6.5 percentage points when the trend in the size of Black
population is taken into account). Unlike American Indian and Asian voters,

the Black turnout rate declined in the 2022 midterm election relative to the
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2018 midterm election, 6.2 percentage points (7.8 percentage points using the
estimate based on the trend in the Black CVAP). Hispanic voters have turned
out in recent midterm elections at a higher rate than in the 2014 midterm
election. Hispanic voter turnout rate in 2018 was 27.5%, a 17.3 percentage
point increase over the 2014 midterm election. And in the 2022 midterm
Hispanic turnout was 24.6%, a 14.4 percentage point increase over the turnout
in the 2014 midterm election (a 12.1 percentage point:increase when I account
for trends in the size of the Hispanic voting age/ population in Georgia). Like
Black voters, Hispanic voters saw a decline in their turnout rate in 2022
relative to 2018, with a decrease of 2.2 percentage in their turnout rate in the
2022 midterm election relative to the 2018 midterm election (a 5.2 percentage
point decline when I account for trends in the size of the Hispanic CVAP).

34. Finally, white voters also saw an increase in their turnout over the
2014 midterm election. In 2018, white turnout was 53.9%, an increase of 15.2
percentage points over the 2014 midterm election. In 2022, white turnout was
54.2%, an increase of 15.5 percentage points over the 2014 midterm election
(an increase of 15 percentage points when I take into account the trends in the
size of the white CVAP). Whether white turnout increased or decreased
relative to the 2022 election depends on whether I take into account the trends

in the white CVAP. If I used the reported data from the Census Bureau for
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2020, then the white turnout rate increased approximately 0.3 percentage
points. If I consider trends in the size of groups, I find the white turnout rate
decreased approximately 0.2 percentage points.

35. I also found a large increase in the 2020 turnout rate relative to
the 2016 turnout rate, though for each self-identified group, the size of this
increase is similar or smaller than the increase from 2014 to the 2022 election.
Compared to the 2016 general election, in the 2020 general election, American
Indian turnout increased 9.1 percentage points, while American Indian
turnout increased 22.5 percentage points firom 2014 to 2022 (21.1 percentage
points taken into account trends in the American Indian CVAP). Asian
American turnout increased 23 percentage points from the 2016 to 2020
general election, while Asian American turnout increased 24.9 percentage
points from the 2014 to 2022 general election (22 percentage points taken into
account trends in the Asian CVAP). Black turnout increased 5.2 percentage
points from the 2016 to 2020 general election, while Black turnout increased
8.1 percentage points from 2014 to 2022 general election (6.5 percentage points
taking into account trends in the Black CVAP). Hispanic turnout increased 9.9
percentage points from the 2016 to 2020 general election, while Hispanic
turnout increased 14.4 percentage points from the 2014 to 2022 general

election (12.1 percentage points taking into account trends in the Hispanic
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CVAP). And, finally, white turnout increased 8.1 percentage points from the
2016 to 2020 general election, while white turnout increased 15.5 percentage
points from the 2014 to 2022 general election (15 percentage points taking into
account trends in the white CVAP).

V. COMPARING GEORGIA TURNOUT RATE TO OTHER
STATES

36. To provide context for Georgia’s turnout trends since 2014, I made
two kinds of comparisons. First, I compared Georgia’s overall turnout rate to
overall turnout rates in other states. Second, I used available data from three
states—North Carolina, South Carolina, and Louisiana—to compare trends in
turnout rates by self-identified racial groups across the states. Neither of the
analyses I undertake should be interpreted as a causal estimate of the effect of
SB 202. Interpreting these estimates as causal effects would require strong
assumptions that are unlikely to hold in this setting.

37. Nevertheless, comparing Georgia’s turnout rate across states
demonstrates that the turnout rates observed in Georgia in 2022 are consistent
with patterns observed in other states—both in the aggregate and broken down
by self-identified racial groups. These comparisons are essential, because
focusing on trends in Georgia turnout alone could result in confusing

nationwide patterns in turnout for Georgia specific trends in the turnout rate.
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Most notably, the 2020 election was distinct for many reasons.® The COVID-
19 pandemic caused many states, including Georgia, to alter how it
administered its elections. But beyond the obvious case of 2020 and the
pandemic, other nationwide factors that are related to turnout rates include
which party holds the presidency and the Congress, whether a particular
election is a midterm or not, and nationwide economic conditions. This problem
is particularly acute when comparing turnout data kefore and after a law is
put in place in a state. It is possible that within/state trends in turnout after
any law 1s put in place could merely reflect a broader national trend. This is
1mpossible to diagnose without examining other states.

38. Other experts avoid-making comparisons of Georgia’s turnout to
other states. For example, after examining changes in turnout and how
Georgia voters cast their ballot before and after SB 202, Dr. Fraga
acknowledges that “[a] number of factors may influence voter turnout rates in
any given election beyond changes in voting laws, both between and across

racial/ethnic groups.” Fraga Rep. 20. Dr. Fraga contends that “this includes

8 For further details about the distinct conditions of the 2020 election, see
Stanford-MIT Healthy Elections Project, The Virus and the Vote:
Administering the 2020 Election in a Pandemic (Jul. 1, 2021),
https://tinyurl.com/2p98hn69.
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the level of competition in elections, mobilization by partisan and non-partisan
campaigns and organizations, and historical factors such as the history and
enduring effects of racial discrimination.” Id. He explains that, to render the
data comparable, he “attempt[s] to make comparisons that hold these factors
constant to the degree possible. For instance, each of the election dates from
2018-2022 that I analyze had highly competitive, statewide elections on the
ballot in Georgia” in order to calculate “estimates of:the impact of SB202 on
voters.” Id. at 20-21.

39. Yet, making a within Georgia comparison to estimate the “impact”
of SB 202 requires the strong assumption that the only difference in conditions
in the election before and after $B 202 is the implementation of the bill.? But
national conditions changed at the same time that SB 202 was implemented
in Georgia. In the 2018 and 2020 elections, there was a Republican president,
while in 2022 there is a Democratic president. During the 2018 election,
Republicans controlled the House and the Senate, and, during the 2022
election, Democrats were attempting to defend small margins in both the

House and Senate. Other conditions changed nationally. During the 2020

9 Hausman, Catherine, and David S. Rapson. “Regression discontinuity in
time: Considerations for empirical applications.” Annual Review of Resource
Economics 10 (2018): 5633-552.
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election, the coronavirus was salient and disrupting many Americans’
routines, and the pandemic caused several states—including Georgia—to alter
their election administration practices.1® In the 2022 election, the spread of
COVID-19 was still a concern, but the virus was less disruptive of election
administration.l! No matter how similar the 2018, 2020, and 2022 elections
(and any associated runoffs) were, examining only changes in Georgia cannot
address these nationally changing conditions.

40. Other experts for the plaintiffs make/comparisons that neglect key
differences in the elections. For example, Dr. Cobb writes (at 9—10):

The more than 3.5 million voters who cast ballots in the December
5, 2022, senatorial runoff election reportedly set a record for
midterm runoff elections, sparking claims by proponents of SB202
that the restrictions imposed by SB202 had no effect on political
participation in Georgia. Yet, a comparison of the 2022 runoff with
the January 2021 runoff for the same senate seat suggests
otherwise, with respect both to the number of people who voted in
each contest and the means by which they voted. Total turnout fell
from 57 percent of those registered in 2021 to 51 percent a year
later, reflecting an absolute decline of some 940,000 voters. As
Figure 3 indicates, the share of the ballots cast by mail fell by

10 Stanford-MIT Healthy Elections Project, The Virus and the Vote:
Administering the 2020 Election in a Pandemic (Jul. 1, 2021),
https://tinyurl.com/2p98hn69.

11 Cecelia Smith-Schoenwalder, How COVID-19 Will Shape the 2022 Midterm
Elections, U.S. News (Oct. 26, 2022), https://www.usnews.com/news/elections/
articles/the-coronavirus-and-the-2022-elections.
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nearly 80 percent (reflecting an absolute decline of nearly 900,000)
as the share cast on election day rose by more than 50 percent.

Yet this comparison neglects several relevant details that make it impossible
to attribute differences in voter turnout solely to SB 202. For example, the
January 2021 election followed a record-breaking high turnout in the 2020
general election, while the December 2022 election followed a midterm
election. It is well known that turnout rates are lower nationally in midterm
elections.12 Further, as Dr. Cobb acknowledges (at 10}, the January 2021 runoff
election determined party control in the Senate, while party control in the
Senate was determined before the December 2022 runoff election.

41. 'To compare the changes in Georgia’s overall turnout rate to the
change in turnout rates nationally, I compared the aggregate turnout rate in
Georgia to the turnout-tvate in all other states using the voting-eligible
population as the denominator. Table 3 compares the turnout rates to all other
states to the turnout rate in Georgia elections since 2014. In the second column,

I calculated Georgia’s turnout rate in each general election from 2014 to 2022

12 See, for example, Michael P. McDonald, Voter Turnout Demographics, U.S.
Elections Project (2023), https://www.electproject.org/election-data/voter-
turnout-demographics.
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using the voting-eligible population, using data from Michael McDonald.!3 This
column is identical to Column 4, Table 1). In the third column I calculated the
voting eligible turnout rate for all states other than Georgia. The third column
of Table 3 demonstrates well known patterns in turnout rates in federal
elections. Midterm elections (2014, 2018, and 2022) tend to have lower turnout
than presidential elections (2016 and 2020). Table 3 also shows that compared
to the 2014 midterm election, there was a higher turncut rate in the 2018 and
2022 midterm elections, though nationally turneiit in 2022 declined relative to

2018. And turnout in 2020 was higher than'in 2016.

Georgia Other States’
Year | Turnout Rate Turnout Rate
2014 0.386 0.367
2016 0.598 0.604
20184 0.541 0.509
2020 0.682 0.679
2022 0.526 0.470

Table 3: Comparing the turnout rate in Georgia to the turnout rate in all other states from
2014 to 2022, based on the voting eligible population.

42. Compared to the nationwide turnout rate, Georgia’s turnout rate
has been higher than the national average, particularly in midterm elections,

since 2018. In 2018, Georgia’s turnout rate was 3.2 percentage points higher

13 For 2022, T used McDonald’s preliminary estimates and in 2020 I used total
ballots cast as the measure of turnout. In 2018, 2016, and 2014 I used ballots
cast for highest office, to avoid missing data in the total ballots cast measure.
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than the national average. In 2022, Georgia’s turnout rate was 5.6 percentage
points higher than the average in other states.

43. I also examined how Georgia’s VEP turnout rate in 2022 compared
to other states’ turnout rates, taking into account a variety of trends happening
across turnout rates in the country. As a data input into this calculation, I used
the voting-eligible population turnout rate from 2000 to 2022, calculated by
McDonald (2023). I then used econometric techniques that account for a variety
of potential differences across states. To be clear, as I explain below this
estimate should not be interpreted as the causal effect of SB 202, because the
comparisons I make will conflate the imiplementation of SB 202 with a variety
of other 2022 election specific factors that changed at the same time.

44. Using these ecoriometric techniques, I find that Georgia turnout,
relative to other states, remained high in the first election after SB 202. As a
first approach, to take into account trends from other states, I used a two-way
fixed effects model to compare Georgia’s turnout in 2022 to other states. A two-
way fixed effect model removes any fixed state-level differences and accounts

for common shifts in the turnout rate in a particular election cycle.* Using this

14 Angrist, Joshua D., and Jorn-Steffen Pischke. Mostly harmless
econometrics: An empiricist’s companion. Princeton University Press, 2009.
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method, I find that Georgia turnout was about 8.9 percentage points higher
than if it had followed along parallel trends with other states. Of course, there
are a number of differences in Georgia, including the recent highly competitive
statewide elections, which explains why Georgia departs from a parallel
turnout trend with other states.

45. Using an even more flexible approach to compare Georgia to other
states with similar turnout histories, I find that Georgia’s turnout rate in 2022
remained high relative to other similar states and Georgia’s own historical
turnout rate. To perform this calculation, I used a statistical technique known
as a “generalized synthetic control.” Generalized synthetic control methods use
a machine learning algorithm to generate a “synthetic” Georgia using the
turnout rates in other states to approximate Georgia’s historical turnout rate.
To do this, generalizea synthetic control methods flexibly estimate common
patterns in states’ turnout rates over time. Based on the identified common
patterns, the state’s prior turnout history, and nationwide changes in turnout,

generalized synthetic control uses the “synthetic” Georgia to make a projection
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of what the state’s future turnout will look like.15 I then compared Georgia’s
actual turnout rate in 2022 to this historical projection.

46. To apply the generalized synthetic control method I used the
gsynth package in the R programming language, using the VEP turnout data
from 2000 to 2022.16¢ Using this method, I find that Georgia’s overall turnout
in 2022 is 8.8 percentage points higher than this model predicts for 2022 using
historical data from Georgia and other states. I find a similar difference
between Georgia’s turnout in 2022 and its average as calculated using the
machine learning procedure if I use a slightly different specification, or if I
expand the years included in the model to 1980. While Georgia turnout
remains higher than the generajlized synthetic control method would predict,
the assumptions required to interpret this as a causal effect are extremely
strong. This is because numerous other factors changed in Georgia along with
SB 202. For example, in 2022 Georgia had a highly competitive Gubernatorial

and Senate election and a general trend towards becoming a more politically

15 Xu, Yiqing. “Generalized synthetic control method: Causal inference with
interactive fixed effects models.” Political Analysis 25.1 (2017): 57-76.

16 Xu, Yiqing, Licheng Liu, and Maintainer Yiqing Xu. "Package ‘gsynth’."
(2018). The R programming language is a standard statistical programming

language widely used across several fields. R, The Comprehensive R Archive
Network, https://cran.r-project.org/.
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competitive state. While Drs. Fraga and Cobb argue that “countermobilization”
may be one such explanation, they offer no direct evidence of the effect of third-
party groups on the turnout rate in Georgia. Fraga Rep. 20; Cobb Rep. 33—-34.

47. 1 also contrasted the trends in turnout rates by self-identified
racial groups in Georgia with the trends in turnout rates by self-identified
groups 1n three states where information on turnout by racial group is
available from the voter file and where turnout data was available for
download at the time of analysis: Louisiana, North Carolina, and South
Carolina. In each state I used official tallies'on the total number of ballots that
were cast and the ballots cast by each racial group.l” I then calculated the
turnout rates using the CVAP inzach state, along with a measure of the CVAP
that takes into account trends in the group’s population over the years included

in the study.!8 In Tables 4, 5, and 6, I present the calculated turnout rates for

17 Specifically, for Louisiana I used the registered and participated numbers
from the Louisiana Secretary of State, Post Election Statistics — statewide,
https://tinyurl.com/526f4yrt, for North Carolina I aggregated historical
precinct level information from the North Carolina State Board of Elections,
Voter History Data, https://tinyurl.com/5n6zzm8t, and for South Carolina I
used voter history data from the South Carolina Election Commission, Voter
History Results, https://tinyurl.com/3ucet)8x.

18 Just like in Georgia, in each state I calculated the average of the 2-year
change in the CVAP for each group and overall. I then added the average of
those changes to the 2020 CVAP.
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statewide federal elections from 2014 to 2022. Each state shows a decline in
Black voter turnout from 2018 to 2022. Further, the magnitude of the decrease
in Black turnout is larger than the decrease in Georgia, both in absolute and
relative terms. To reiterate, this is not a causal comparison, as numerous
factors vary across states, including the competitiveness of elections and

salience of campaigns. Nevertheless, it reveals a common trend across states.

Black Other White . Total
Year | CVAP CVAP | CVAP CVAP | CVAP CVAP | CVAP CVAP
Trend Trend Trend Trend

2014 | 0.416 0.416 | 0.265 0.265 | 0.477 0.477 | 0.447 0.447
2016 | 0.546 0.546 | 0.437 0.437 | 6837 0.637 | 0.597 0.597
2018 | 0.404 0.404 | 0.295 0.295-170.472 0.472 | 0.440 0.440
2020 | 0.558 0.558 | 0.490 0.420/| 0.673 0.673 | 0.626 0.626
2022 | 0.327 0.323 | 0.255 6:241 | 0.462 0.462 | 0.407 0.404

Table 4: Turnout rate by self-identified racial group, measured using citizen voting age
population in Louisiana.

48. Table 4 contains the calculated turnout rate for Louisiana. Unlike
in Georgia, Louisiana has not seen an increase in midterm election turnout
since 2014. Overall, I calculated that 44.7% of the CVAP voted in the 2014
election, while 44.0% voted in the 2018 election, and this declined to 40.7% of
the CVAP in 2022. Unlike in Georgia, Louisiana saw a decline in Black turnout
relative to 2014. Compared to 2014, the Black turnout rate decreased 8.9
percentage points in 2022 (9.3 percentage points taking into account trends in

Louisiana’s Black CVAP). As mentioned previously, Black turnout in Georgia
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rose 8.1 percentage points (6.5 percentage points taking into account trends in
the size of the Black CVAP). Similar to Georgia, there was a decline in Black
turnout from the 2018 to 2022 midterm election, but the decline in Louisiana
was larger in absolute terms and larger relatively. In 2018, I estimated that
40.4% of the Black CVAP turned out to vote in Louisiana. This declined to
32.7% 1in 2022 (32.3% if I take into account trends in the size of the Black CVAP
in Louisiana). This decline of 7.7 percentage points 'is larger than the 6.2
percentage point decline in Black turnout in Georgia (taking into account
trends in each state’s Black CVAP, the share of the Black CVAP who votes in
Louisiana declines 8.1 percentage poirnts, while the share of the Black CVAP
in Georgia declines 7.8 percentage points). It is also larger as a share of the
2018 electorate. In Louisiana, there was a 19.1% decline in Black turnout,
compared to an 12.5% decline in Georgia (taking into account trends the

decline is 20% in Louisiana and 15.8% in Georgia).

American Indian Asian Black White Total
Year | CVAP CVAP | CVAP CVAP | CVAP CVAP | CVAP CVAP | CVAP CVAP
Trend Trend Trend Trend Trend

2014 | 0.133 0.133 0.164 0.164 | 0.415 0.415 | 0.436 0.436 | 0.419 0.419
2016 | 0.240 0.240 0.437 0.437 | 0.631 0.631 | 0.674 0.674 | 0.662 0.662
2018 | 0.177 0.177 0.305 0.305 | 0.467 0.467 | 0.525 0.525 | 0.506 0.506
2020 | 0.273 0.273 0.502 0.502 | 0.628 0.628 | 0.700 0.700 | 0.726 0.726
2022 | 0.156 0.152 0.304 0.277 | 0.381 0.370 | 0.529 0.520 | 0.496 0.483

Table 5: Turnout rate by self-identified racial group, measured using citizen voting age
population in North Carolina
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49. Table 5 contains the calculated turnout rate for North Carolina.
Like in Georgia, in North Carolina, there was an increase in midterm turnout
rates since 2014. In 2014, the overall turnout rate was 41.9%, which increased
to 50.6% in 2018. The 2022 turnout rate, 49.6% (48.3% if I take into account
trends in the CVAP), is higher than the turnout rate in 2014, but slightly lower
than the turnout rate in 2018. Unlike in Georgia, the Black turnout rate in
North Carolina in the 2022 election declined relative to the 2014 election. The
Black turnout rate in 2022 is 38.1% (37.0% if I take into account trends in the
Black CVAP). This is lower than in 2014, with 41.5% Black turnout, and in
2018. T also find that the Black turncut rate in 2022 was lower than the 2018
Black turnout rate, where the Biack turnout rate was 46.7%. Based on North
Carolina data on turnout by self-identified racial group, I find an 8.6
percentage point decline in Black turnout from 2018 to 2022 (a 9.7 percentage
point decline when taking into account trends in Black CVAP). This decline
represents 18.4% of the turnout rate in 2018, a larger relative decline than the
12.5% decline in Georgia (taking into account trends in CVAP size, this decline

1s 20.8% in North Carolina and 15.8% in Georgia).
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Other White Total
Year | CVAP CVAP | CVAP CVAP | CVAP CVAP
Trend Trend Trend

2014 | 0.328 0.328 | 0.363 0.363 | 0.352 0.352
2016 | 0.523 0.523 | 0.620 0.620 | 0.589 0.589
2018 | 0.402 0.402 | 0.485 0.485 | 0.459 0.459
2020 | 0.571 0.571 | 0.695 0.695 | 0.655 0.655
2022 | 0.316 0.306 | 0.509 0.496 | 0.447 0.434

Table 6: Turnout rate by self-identified racial group, measured using citizen voting age
population in South Carolina

50. Table 6 contains the calculated turnout rate in South Carolina.
Unlike Georgia, Louisiana, and North Carolina, Set:th Carolina only reports
data on whether a voter is white or non-white ' (labeled “Other” in Table 6).
Overall, South Carolina has seen an incresase in turnout in midterm elections
since 2014. In 2022, 44.7% of the CVAP participated in the election (43.4% if I
take into account trends in the CVAP). This is an increase from 35.2% in 2014,
but a decrease from 2018: In South Carolina, however, the turnout rate for
individuals who self-identify as non-white declined in 2022 compared to 2014
and 2018. In 2022, 31.6% of the non-white CVAP participated in the election
(30.6% if I take into account trends in the CVAP population). This is down from
32.8% 1in 2014 and 40.2% in 2018. This decrease is larger in both absolute
terms—8.6 percentage points in South Carolina, 6.2 percentage points in
Georgia—and relative terms—21.4% in South Carolina and 12.5% in Georgia—

than the decrease in Black turnout in Georgia. Taking into account trends in
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the CVAP, I find the decline in non-white turnout in 2022 declined 9.6
percentage points from 2018 and decreased 23.9%, both still larger than the
decline in Georgia. To be clear, in South Carolina this is less of a direct
comparison to Georgia because the “Other” category contains non-Black
individuals.

51. Journalistic accounts of turnout in the 2022 midterm election have
also found evidence of a decline in Black turnout relative to the Black turnout
rate in the 2018 midterm election in other statcs. One data journalist, New
York Times’ reporter Nate Cohn, found suggestive evidence that Black turnout
was down nationwide.!? After also examining Georgia, North Carolina, and
Louisiana, Cohn observed that turnout was down in several major cities where
a large share of the voting-age population is Black. Cohn finds that the turnout
rate in Philadelphia, Detroit, Milwaukee, and Cleveland decreased relative to
2018, while the turnout rate outside of these cities in Pennsylvania, Michigan,
Wisconsin, and Ohio increased. This analysis is limited: it is based on

aggregate data and does not show specifically that Black voters turned out at

19 Cohn, Nate. “Black Turnout in Midterms Was One of the Low Points for
Democrats.” New York Times. 11/30/2022.
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a lower rate. Nevertheless, 1t 1s evidence consistent with lower Black turnout

outside of Georgia, North Carolina, and Louisiana.

VI. EVIDENCE ON HOW GEORGIA VOTERS CAST THEIR
BALLOTS

52. I also investigated how Georgia voters cast their ballots. To learn
how voters cast their ballots, I obtained the absentee voter history for
statewide general elections from 2014 to 2022 from the Secretary of State’s
online data source.?° I then merged the absentee voter list, the voter history
from the Secretary of State’s office, and the counsel provided Georgia
registration file pulled on November 8, 2022.21 I then subset to voters who are
recorded as having cast a ballot in the election.

53. Using this merged data set, I examined how Georgia voters cast
their ballots. In Table 7, I'calculated the share of ballots cast each year using
early voting (Column 2), absentee mail voting (Column 3), and Election Day
voting (Column 4). Each row describes the share of voters in that election who

cast their ballots using each of the three methods. And therefore, the shares in

20 Georgia Secretary of State, Georgia Absentee Voter Records,
https://sos.ga.gov/page/voter-absentee-files.

21 T compared the self-identified racial group for registered voters in the March
2022 registration file as well. I found a small number of changes, so using the
March 2022 registration file would have only a small effect on the numbers
presented here.
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each row sum to 1. The bottom two rows contain the calculated rate of early,
mail-in absentee, and Election Day voting for the January 2021 and December

2022 runoff.

Year Early Voting Mail Voting Election Day
2014 0.326 0.041 0.633
2016 0.531 0.049 0.421
2018 0.478 0.056 0.466
2020 0.537 0.261 0.202
2022 0.579 0.062 0.360
January, 2021 0.461 0.239 0.298
December, 2022 0.485 0.053 0.461

Table 7: Share of ballots cast using early, mail, and Election Day voting.

54. Table 7 shows that, since 2014, (ceorgia voters have shifted how
they cast their ballots. The share of votes cast in-person during the early voting
period has increased from 2014 te:2022. In 2014, 32.6% of votes were cast in-
person during the early votirig period. This increased to 57.9% of votes in the
2022 election, the largest share of votes cast using early in-person voting. The
increase from 2014 to 2022 is an increase of 25.3 percentage points,
constituting a 77.6% increase in the share of ballots cast using early voting.
The share of votes from early in-person voting in 2020 was 53.7%, similar to
the share of early in person votes in 2016 (53.1%). The use of absentee voting
has also increased since 2014, but the 2020 presidential election saw the
highest rate of mail-in absentee voting. In 2014, 4.1% of votes were cast using
mail voting. This increased in the 2016 election to 4.9% and in the 2018 election
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to 5.6%. The 2020 general election saw, by far, the largest share of votes cast
using mail-in absentee voting with 26.1% of votes cast using mail-in absentee
voting. The next highest share of votes cast using mail-in absentee voting in a
general election was in the 2022 midterm election, where 6.2% of votes were
cast using mail-in absentee voting—constituting a 51% increase over the use of
absentee ballots in the 2014 midterm election. The result of a larger share of
early in-person voting and absentee mail voting is that Election Day voting has
declined since 2014. In 2014, 63.3% of votes were ¢ast on Election Day. By 2022,
the share of Election Day votes had declined to 36.0%. The lowest share of
Election Day voting occurred during the 2020 election, where 20.2% of votes
were cast on Election Day.

55. I also calculated how ballots were cast during the January 2021
and the December 2022 runoff elections. In the January 2021 runoff election,
46.1% of ballots were cast using in person early voting, compared to 53.7%
during the 2020 presidential election, a decline of 14.2%. In the December 2022
runoff election, the relative decline in the rate of in-person voting was of
similar size. In the December 2022 runoff election, 48.5% of ballots were cast
using in person early voting, compared to 57.9% in the 2022 midterm election,
a decline of 16.2%. In both the January 2021 runoff election and the December

2022 midterm election, there was a decline in the share of ballots cast using
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mail-in absentee votes from the proximate general election, but the relative
decline was larger in the 2022 runoff than in the 2021 runoff election. In the
January 2021 runoff election, 23.9% of votes were cast using mail-in absentee
ballots, compared to 26.1% cast using mail-in absentee ballots in the general
election, a decline of 8.4%. In the December 2022 runoff election, 5.3% of votes
were cast using mail-in absentee ballots, compared to 6.2% cast using mail-in
absentee ballots in the 2022 general election, a decline of 14.5%. And in both
the January 2021 runoff and the December 2022 runoff elections, there was an
increase in the share of ballots cast using Election Day in-person votes, with a
larger relative increase in the share of votes cast on Election Day in the
January 2021 runoff than in the iecember 2022 runoff election. In the January
2021 runoff election, 29.8% of votes were cast using in person Election Day
voting, while 20.2% were cast using in-person Election Day voting in 2020. This
increase of 9.6 percentage points constitutes a relative increase of 47.5% over
the 2020 general election. In the December 2022 runoff election, 46.1% of votes
were cast using Election Day in-person voting, compared to 36.0% in the 2022
general election. This 10.1 percentage point increase constitutes a relative
increase of 28.1%. To place the rates of Election Day voting in the December
2022 runoff election into context, a larger share cast their ballot via early in-

person voting in the December 2022 runoff election than in the 2018 general
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election (48.5% compared to 47.8%), fewer votes were cast via mail-in absentee
ballot (5.3% compared to 5.6%), and fewer votes were cast using in-person
Election Day voting (46.1% versus 46.6%).

56. Inextexamined how the share of votes from early in-person voting,
mail-in absentee voting, and Election Day voting varied across self-reported
racial groups. Figure 1 shows the share of votes from each voting method for
self-identified American Indian (top-left facet), Asiain American (top-center),
Black (top-right), Hispanic (bottom-left), and white (bottom-center) voters. In
each facet the orange line represents the share of votes from early in-person
voting, the blue line represents the share of votes from mail-in absentee voting,

and the green line represents the share of votes from Election Day voting.
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Figure 1: Share of votes c«st by method for self-reported racial groups.

57. There are cornmon patterns across the self-reported racial groups.
Each group saw its highest share of votes from Election Day voting in 2014, its
lowest share in 2020, and the second-lowest share in 2022. Further, each group
saw the highest share of mail voting in the 2020 election, with voters using
malil voting at lower rates in the other elections. And finally, each group has
increased its share of votes cast using early in-person voting, with early in-
person voting constituting the most used voting method for every group in 2020

and every group except for Hispanic voters in 2022.
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58. American Indian Voters Focusing first on American Indian
voters, the share of votes from early in-person voting increased from 26.8% in
2014 to 51.2% in the 2022 election, with 50.9% of votes from early in-person
voting in the 2020 election. The share of votes cast using Election Day voting
has also declined over the period I analyzed. In 2014, 70.8% of votes from
American Indian voters were cast on Election Day. By 2022, that share of votes
declined to 43.7%, which was an increase from the 24.7% of votes cast on
Election Day in 2020. In the 2020 election, 24.0% of votes came from mail-in
absentee voting, the largest share of votes from this source from 2014 to 2022.
The next highest use of mail-in absentee voting was in 2022, where 5.02% of
votes came from mail-in absentee voting. In 2018, 4.93% of votes for American
Indian voters came from mail-in absentee votes.

59. Asian American Voters Asian American voters have also seen
an increase in the share of votes cast during early in-person voting. In 2014,
19.6% of Asian American votes were cast using early in-person voting. By 2022,
the share of votes from the early voting period was 51.8%, and, in 2020, the
share of votes from early voting was 44.7% of votes. Like other groups, Asian
Americans in 2020 cast the largest share of their votes using mail-in absentee
voting, with 39.8% of votes cast using a mail ballot. In 2022, 9.24% of votes

were cast using mail ballots, lower than the share of mail ballots in 2018

47



Case 1:21-mi-55555-JPB Document 610-2 Filed 08/10/23 Page 49 of 214

(11.6%), but higher than the share of mail-in absentee ballots in 2016 (6.26%)
and 2014 (3.6%). The share of Asian American voters who cast their ballot on
Election Day votes declined from 76.7% in 2014 to 38.8% in 2022. The lowest
share of votes from Election Day voting occurred in 2020, where 15.1% of votes
were cast on Election Day. The share of votes cast on Election Day for Asian
Americans in 2022 was lower than the share of Election Day votes cast in 2014,
2016, and 2018.

60. Black Voters Like other racial groups, self-identified Black voters
saw an increase in the share of votes cast using early voting. In 2014, 38.6% of
votes from Black voters were cast using early in-person voting. This increased
to 63.7% in 2022, higher than the 'share in 2016 (55.6%) and in 2020 (52.5%).
In 2020, 29.4% of votes were cast using mail-in absentee ballots. This is an
increase over the share of votes cast using absentee ballots in 2018 (7.25%) and
in 2022 (7.48%). And like other groups, the share of votes cast on Election Day
has decreased since 2014. In 2022, the share of votes cast on Election Day was
28.8% of all votes, while, in 2014, that share was 57.9%. The smallest share of
votes from Election Day voting occurred in 2020, when 17.9% of votes were cast
on Election Day.

61. Hispanic Voters Self-identified Hispanic voters have also seen

an increase in the share of their votes cast during early voting, though there
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has been less of a shift away from Election Day voting for Hispanic voters than
other groups. In 2022, 47.6% of votes from self-identified Hispanic voters was
cast during early in-person voting. This was less than in 2020, when 49.6% of
Hispanic votes were cast using early in-person voting. But this is an increase
compared to 2014 (19.5%), 2016 (41.7%), and 2018 (33.9%). Also similar to
other groups, in 2020, a larger share of self-identified Hispanic votes were cast
using a mail-in absentee ballot than in other years. In:2020, 23.3% of Hispanic
votes were cast using a mail-in absentee ballot, @11 increase over 2018 (6.34%)
and 2022 (4.46%). The share of votes cast.on Election Day has declined since
2014, when 78.0% of votes from self-identified Hispanic voters were cast on
Election Day. This declined to 47.8% in 2022 and was 26.9% in 2020. Self-
1dentified Hispanic voters cast the largest-share of their votes on Election Day
compared to other racial groups.

62. White Voters Self-identified white voters also saw an increase in
the share of their votes cast during early voting. In 2014, 30.6% of votes from
self-identified white votes were cast using early in-person voting. The share of
votes from white voters cast during the early voting period increased to 54.6%
in 2020 and increased further to 55.9% in 2022. The share of white votes cast
using a mail ballot peaked in 2020, with 24.0% of votes cast using a mail ballot.

In 2022, 5.63% of votes from white voters were cast using absentee ballots,
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which 1s similar to the share of votes cast using absentee ballots in 2018

(4.61%), 2016 (5.35%), and 2014 (4.57%).

Early In Person Mad
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Year

Figure 2: Comparing shares of votes from early in person voting and absentee mail voting.

63. Inorder to make a direct comparison of how different racial groups
vote in Georgia elections, Figure 2 compares the share of votes from each racial
group cast early (left-facet) and the share of votes cast using mail votes (right-
facet). This comparison demonstrates that across racial groups in 2022 Black
voters cast the largest share of votes using early voting and the second highest
share of votes using mail voting. As a result, Black voters in 2022 cast the

largest share of their votes using absentee voting methods. In 2022, 71.2% of
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votes from Black voters were cast using either early in person or mail-in
absentee voting. This is 9.7 percentage points more than white voters, 10.2
percentage points more than Asian American voters, 15 percentage points
more than American Indian voters, and 19.1 percentage points more than
Hispanic voters. For all racial groups, the highest rate of using absentee voting
methods was in 2020 and the second highest was in 2022.

64. Dr. Lee opines that “[w]hile disaggregated numbers for absentee
voting by race and ethnicity for 2022 were not yet available when this report
was written, the drop in mail-in voting is likely to be especially large for AAPI
voters in Georgia[.]” Lee Rep. 756—76. I can test Dr. Lee’s prediction using the
estimated share of ballots cast byymethod from the preceding discussion. In the
2022 midterm election, Asian voters cast the largest share of their ballots by
mail-in absentee voting, 9.24%. Compared to the 2020 election, I find that the
change in mail-in absentee ballot usage among Asian voters is similar to the
change in mail-in absentee ballot usage among white voters and the change
overall. To test this claim, I calculated the percent change in absentee voting
rate overall and by self-identified racial group. Overall, I estimated an 76.3%
decrease in the rate of absentee ballot usage. I find the smallest percent
decrease in mail-in absentee ballot usage among Black voters, whose rate of

mail-in absentee ballot usage decreased 74.6%. The decrease in mail-in

51



Case 1:21-mi-55555-JPB Document 610-2 Filed 08/10/23 Page 53 of 214

absentee ballot usage among white voters was 76.6%, while the decrease in
mail-in absentee ballot usage among Asian voters was 76.8%. This comparison,
of course, does not constitute a plausible estimate of the causal effect of SB
202. This is because numerous factors changed concurrently as SB 202 was
put in place.

65. I also examined the rate voters cast provisional votes in general
elections from 2014 to 2022. I calculated this quantityuising the public turnout
history from the Georgia Secretary of State’s office. In each election I totaled
the number of reported provisional votes from the voter file and then divided
this reported number by the total votes cast. I also examined how the rate
voters cast provisional votes varied by self-reported racial identity, by merging
into the voter history voter’s self-reported racial identity from the registration
file.

66. Table 8 presents the calculated rate of provisional voting. Focusing
on the bottom row first, overall, the rate of provisional votes cast dropped in
the 2022 election. In the 2022 election, 0.07% of all votes were cast as
provisional votes. By contrast, 0.19% of votes were provisional in the 2014
election, 0.12% 1n the 2016 election, 0.22% in the 2018 election and 0.19% in

the 2020 election.
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Race 2014 2016 2018 2020 2022
American Indian | 0.0061 0.0026 0.0055 0.0033 0.0013
Asian 0.0047 0.0033 0.0053 0.0027 0.0011
Black 0.0031 0.0018 0.0034 0.0032 0.0010
Hispanic 0.0049 0.0037 0.0057 0.0033 0.0016
White 0.0012 0.0007 0.0013 0.0011 0.0004
Overall 0.0019 0.0012 0.0022 0.0019 0.0007

Table 8: Share of all general votes cast classified as provisional by self-reported racial iden-
tification and overall.

67. Also in Table 8, I calculated the share of votes cast as provisional
votes by self-reported racial groups. In the 2022 election, every racial group
saw a decline in the share of their votes cast as provisional ballots. For
example, in the 2022 election, 0.1% of vetes cast by Black voters were
provisional ballots. In 2014, 0.31% of votes cast by Black voters were
provisional votes, 0.18% in 2016, 0.34% in 2018, 0.32% in 2020. The rate of
provisional votes by other self-reported racial groups saw similar declines in
2022.

68. I also find that, in the 2022 election, the gap between Black and
white votes cast as provisional votes reduced as well. In 2022, 0.1% of votes
from Black voters was cast as a provisional vote, down from 0.32% in 2020 and
0.34% 1n 2018. White voters cast 0.04% of their ballots as provisional in 2022,
down from 0.11% in 2020 and 0.13% in 2018. The 0.21 Black-white percentage
point difference in provisional ballots in 2020 was reduced to 0.06 percentage

points in 2022,
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VII. CHANGES IN DEADLINE FOR ABSENTEE VOTING
APPLICATIONS

69. Turning now to the particular changes in Georgia voting law, SB
202 altered the window where voters were able to apply for a mail ballot. Before
SB 202, voters were able to apply for a mail ballot 180 days before the election
and had to return their ballot application 3 days before the election. After SB
202, most voters could apply for a mail-in absentee ballot 78 days before the
election and had to return their mail-in absentee ballot application 11 days
before the election. There are some important exceptions to this window.
Voters with a physical disability, military/overseas voters, or voters over 65
could apply for a mail-in absentee hallot once and then continue receiving a
mail-in ballot for the remainder of elections during that particular cycle. I will
refer to individuals who apply once for an absentee ballot during an election
cycle as having their absentee ballot application “rolled over.” SB 202 also left
in place a practice where county registrars could visit hospitalized individuals,
issue an absentee ballot, and then collect the ballot that same day after it was
cast in the hospital. I have been unable to assess the frequency of this practice.

70. Georgia’s deadline for submitting an application for mail-in
absentee voting is similar to deadlines for mail-in absentee voting in other

states. According to the National Conference of State Legislatures (NCSL),
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using data compiled as of July 2022, there are 6 states with the same mail-in
absentee ballot application deadline as Georgia (11 days before the general
election)—Arizona, Idaho, Nebraska, South Carolina, Texas, and Virginia.22
And there are at least 8 states/jurisdictions that have an earlier mail-in
absentee ballot application deadline than Georgia: Washington DC, Indiana,
Iowa, Kentucky, Missouri, New York, Oklahoma, and Rhode Island. Dr.
Lichtman opines that SB 202’s absentee ballot application “provisions put
Georgia far out of the mainstream of states in the time allocated for requesting
an absentee ballot.” Lichtman Rep. 25. In partial support of this claim Dr.
Lichtman reports “only seven states pius Georgia restrict applications for an
absentee ballot to 11 days or fewer prior to an election.” Id. It is unclear how
Dr. Lichtman arrived at this count, but my tally places Georgia as having the

same or a later deadline for absentee ballot applications as 14 of the 50 states

and DC.

22 National Conference of State Legislatures, Table 5: Applying for an Absentee
Ballot, Including Third-Party Registration Drives (Jul. 12, 2022),
https://tinyurl.com/4a45wryr. In my tally, I use the deadline for mail-in
absentee ballot applications. In Idaho in-person applications are allowed until
5pm the Friday before the election; in DC, military and overseas voters can
apply for an absentee ballot up to 3 days before the election; in Missouri, in-
person requests are allowed the day before the election; and, in New York, in
person requests for absentee ballots are allowed the day before the election.
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71. While SB 202 altered the window for applying for absentee ballots,
it left in place Georgia’s no excuse absentee voting policy. According to the
NCSL, Georgia is one of 28 states that currently have “no excuse” absentee
voting with an application from voters. In contrast, 15 states currently require
an excuse to vote mail-in absentee, at least for some component of the
population.23

72. To assess how the requirements of SB 202 compared to how voters
applied for mail ballots in prior elections, I examined when Georgia voters
applied for mail ballots in the 2018 and 2020 elections. This analysis is useful
for establishing how SB 202 would affect absentee ballot applications if the
deadline had been imposed, biit there was no other change to voters’,
campaigns’, or the State’s behavior.

73. These assumptions likely overstate the effect of SB 202’s deadline
on voter turnout, because prior research has shown that voters learn about
complying with voting requirements from both state officials, campaigns, and
organizations. Political campaigns and third-party groups provide information

about how to complete absentee ballots. And randomized experiments have

23 Those states are Alabama, Arkansas, Connecticut, Indiana, Kentucky,
Louisiana, Mississippi, New Hampshire, New York, Rhode Island, South
Carolina, Tennessee, Texas, Virginia, and West Virginia.

56



Case 1:21-mi-55555-JPB Document 610-2 Filed 08/10/23 Page 58 of 214

shown that voters are responsive to information and more likely to turn out to
vote and correctly cast their ballot when provided with this information. For
example, Citrin, Green, and Levy (2014) show that providing voters
information about ID requirements increases turnout.24 Indeed, Dr. Lee argues
that a similar analysis he conducts in his expert report “assumes ceteris
paribus on other aspects of the election that are admittedly unrealistic. Had
SB202 been passed and implemented in 2020 there would presumably have
been publicity about the revised deadline.”?5 In contrast, Dr. Fraga asserts that
any voter from a prior election who sent a_mail-in absentee ballot application
outside the SB 202 window would face additional burdens under SB 202.26

74. In Table 9, I calculated when individuals applied for a mail-in
absentee ballot in the 2018 election and how it aligns with the application
window provided in SB 202. To make this calculation, I used the date when
individuals submitted mail-in ballot applications for the 2018 general election

or whether their mail-in ballot application had been “rolled over” from a prior

24 Citrin, Jack, Donald P. Green, and Morris Levy. “The effects of voter ID
notification on voter turnout: Results from a large-scale field experiment.”
Election Law Journal 13.2 (2014): 228-242.

25 Lee Rep. 74 n. 84.
26 Fraga Rep. 80.
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absentee ballot application. To determine if an individual’s mail-in ballot
application had been rolled over, I identified individuals who had applied for
their mail-in absentee ballot for the 2018 general election before the 2018
primary election date. As I will show below, this is necessarily an
underestimate of the “roll over” rate, because voters can apply to receive mail-
in absentee ballots for subsequent races, such as runoff elections, during the
normal mail-in absentee-ballot application period for the general election. For
individuals who did not have their mail-in absentee ballot application rolled
over I examined whether they applied for their mail-in absentee ballot within
the SB 202 window: within 78 days of the general election and 11 days before
the general election. I also examined the share of mail-in ballot applications
that were submitted later than SB 202 allows, but within the prior deadline to
apply for a mail ballot, three days before the general election. I calculated these
quantities for all Georgia mail-in absentee applications and then I calculated
this for all mail-in absentee applications by self-reported racial group.

75. Table 9 presents the results of these calculations for the 2018
statewide general election for the share of absentee ballot requests from 2018
by racial group and for Georgians overall (first column). The second column is
the share of mail-in absentee ballot applications that complied with the SB 202

window in the 2018 election. The third column contains the share of mail-in
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absentee ballot applications in 2018 that arrived earlier than allowed under
SB 202, and the fourth column contains the share of ballots that arrived later
than allowed under SB 202.

76. As the bottom row of Table 9 shows, overall, 88.4% of mail-i