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INTERVENOR DEFENDANT-APPELLEE’S RESPONSE TO PLAINTIFFS-

APPELLANTS’ MOTION FOR IMMEDIATE CONSIDERATION 
 
 Intervenor-Defendant, the Michigan Democratic Party, hereby opposes Plaintiffs-

Appellants’ Motion for Immediate Consideration of its Emergency Application for Leave to 

Appeal and Motion for Peremptory Reversal. 

 Although Appellants assert that immediate consideration of their extraordinary and never-

before-seen demands for relief “is necessary to prevent Defendants/Appellees from certifying the 

election results in Wayne County prior to a full results audit of the election being performed,” no 

such immediate consideration is warranted in this case.   

 First, and for the reasons stated in Intervenor-Defendant’s oppositions to Appellants’ 

Emergency Application for Leave to Appeal and Motion for Peremptory Reversal, the record and 

law simply do not support Appellants’ legal and factual allegations. Thus, this Court’s 

consideration of the Appellants’ legal claims is not warranted at all – let alone on an immediate, 

expedited basis. 
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 Second, to the extent any immediate consideration is necessary, it is due to Appellants’ 

own delay.  Although their Complaint relies on asserted irregularities at the TCF Center on 

Election Day (November 3rd), Appellants waited six days thereafter, until November 9, 2020, to 

file their Complaint demanding immediate injunctive relief.   

 Finally, the Wayne County Circuit Court issued its Opinion and Order denying Appellants’ 

demands for injunctive relief on Friday, November 13, 2020, and delivered it to counsel of record 

via email shortly after 1:00 p.m.  The Circuit Court had told the parties during oral argument on 

November 12, 2020 that it would issue its decision at or around noon on Friday, November 13, 

giving Appellants ample advance notice of the timing of the court’s ruling.  Appellants, however, 

waited until approximately 10:30 a.m. – three days later – to notify the other parties and this Court 

of their application for leave to appeal and demand for immediate consideration.   

 Had Appellants filed their Complaint sooner, it is likely that this Court would not be asked 

the day before the County Board of Canvassers is statutorily obligated to certify the county election 

results to enter the extraordinary remedy of stopping the election certification.  

CONCLUSION 

For the reasons stated, Intervenor-Defendant, the Michigan Democratic Party, respectfully 

submits that this Court should deny Appellants’ motion for immediate consideration under the 

circumstances.  

       Respectfully submitted, 

Dated: November 16, 2020    s/Scott R. Eldridge                      
Scott R. Eldridge 
MILLER CANFIELD 
Attorney for Proposed Intervenor 
One Michigan Avenue, Suite 900 
Lansing, Michigan 48933 
(517) 483-4918 
 

R
E

C
E

IV
E

D
 by M

C
O

A
 11/16/2020 1:59:20 PM

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



 

 

Mary Ellen Gurewitz (P25724)  
CUMMINGS & CUMMINGS  
Attorney for Proposed Intervenor 
423 North Main Street, Suite 200  
Royal Oak, Michigan 48067  
(248) 733-3405 
 
Marc E. Elias (DC #442007)*** 
John M. Devaney (DC #375465)* 
Jyoti Jasrasaria (DC #1671527)***  
PERKINS COIE LLP 
Attorneys for Proposed Intervenor 
700 Thirteenth Street NW, Suite 800 
Washington, DC 20005 
(202) 654-6200 
 
Kevin J. Hamilton (WA #15648)*** 
William B. Stafford (WA #39849)*** 
Jonathan P. Hawley (WA #56297)** 
PERKINS COIE LLP 
Attorneys for Proposed Intervenor 
1201 Third Avenue, Suite 4900 
Seattle, Washington 98101 
(206) 359-8000 
 
*Admitted pro hac vice 
**Pro hac vice motion pending 
***Pro hac vice motion forthcoming 

 
 

PROOF OF SERVICE 
 

 Scott Eldridge certifies that on the 16th day of November 2020, he served a copy of the 

above document in this matter on all counsel of record via the Court’s electronic filing system and 

via courtesy email. 

       s/Scott R. Eldridge                      
       Scott Eldridge 
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