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CLERK, U,S. DISTRICT EOURT
TA

Ur*rrnn Sra,rns Dnrrucr CouRr
Dtsrrucr 0F Mrun-rgsorA

PAUI,A M CIVER.BY Case No. 2O-cu-225O

{To be assigned hv Clerk of Oisuict Coun}

Flaintiff,

v.

STElrrE SIMON, in his official capacity
as Minnesota Secretary of State, and

TIMOTFIY WALZ. in Ns official capacity
as Governor of h'Iinnesota.

DEh{AND FOR,IURY TRIAL
YEs _ I$0 _X_

Detbndanr

AMENDED COMPLAINT

FARTIES

1. [,ist your mme, address and telephone number. Do rtre same for any additional plaintiffs.

a. Plaintiff

Nanre

Street Address

County, City

State & Zip Code

Telephone Number

Paula Mirarc Overby

836 Cliff Road

Dakota" Eagan

MN 551?3

651-410-0911

List all defendants. You should sram dre tull name of the defendant, even if rhat defendant is
a government agency, an organization. a corporation, or an individual. Indude the addrcss
where each defendant may be served. Make sure that the detbndant{s} liued belor+ are

NOv 0 2l0zt.

u,s DlsTRrcTWPR\ffiAU!
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identical ts those contained in the above caption.

a. Defendant No. L

Nanre Steve Simon, as Minnerota Secretaty of State

Smm Address Secretary of Snte's 0ffice

100 Rev. Dr. folanin Luther Klng Jr. Blvd.

County. City Ramsey, St Faul

State & Zip Code MN 55155

b. Defendant No. Z

Nanre Timothy Walz as Govenor

Streer Address Office of Govemor Tinr \Alalz & Lt. GovernorFeggy Flanagan

130 Surte Capitol

75 Rev Dr. Marrin Luttrer King Jr. Blvd.

County, City Ramsy, St Faul

Smte & Zip Code MN 55155

c. Defendant No.3

Name

Street Address

founty, City

State & Zip Code

F{OTE: IF THERE ARE AI}DtrTIOI{AL PLAIITITIFFS OR DEFENDAI\{TS, PLEASE
FROVIUE TIIEIR NAMES AI\[I} ANDRESSES ON A SEPARATE SHEET OF PAPER.

Chrch here if addlrional sheets of paper are ilelched! [
Plrasr hbel the atrarhed sheets of papr to corr*pond to the appropriate nunrhred
paragraph above (e"9, Additional Defendants 2.d., Le., etc.)
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JURISDTCTION

Federal couns are coultE of limited jurisdiction. Generally, nrlo typs of cases can be head iq
fedeml court cases involving a fedeml questiCIn and cases involving dil'ensity of citiaenship of
nhe parties. Under 28 U.S.C. 5 1331, a case involving the United Sntes Constiturion or federai

lal* or freaties ls a tbderal que$ion case. Under 28 U.S.C. 5 1332, a case in which a ciliaen of
one state sues $ citieen of another snate and the amount of damages is nrore than $75,000 is a
diversity of citiaenstrip case.

3. What is t}re basis for federal court jurisdiaion? {cheel+ all rhor oppl.yJ

E Federal Quesdon tr Diversity of CitizensNp

4. If rhe hasis for jurisdiction is Fedeml Question, rvhich Federal Constitutional, statutoty or
ueaty right is at isue? Lisl all that apply.

28 U.S.C. $5 2201,2?02; 2 U.S.C. $ 7; Const. Amend. I and XIV,42 U.S.C" S 1983

5. If rhe basis for jurisdiction is Diversity of Citizenship, r*'hat is dre snam of citizenship nf each

pany? Each Plaintiff nrust be diverse frum each Defendant for diversity jurisdiction.

Flaintiff Name: State of Citieenship:

Defendant No. 1: State sf Citizenship:

Defendant No. 2: State of Citiaenship:

Attach ndditional shrers of paper as necessary and lahl this information m parngraph
a.

Chedc here if additional she*ts of paper are attadr€d.

5. What is dre hasis for venue in ilre Dismim nf Minnesota? {check sll Srsr opply}

y'g n*t"ndant(s) resi& in Minneotu /g Facts alkged hthw prirnarlly occurred in
Miruresota

6 Dther erplain

STATEMENT OF THE CLAIM

Describe in the spnce provided below the basic facu of your daim. The description of facts

should indude a specific explanation of ho$n, where, and rt'hen each of the defendants named in
the caption violated the laur, and hnw you r+'ere harmed. Each paragraph nrust he numbered

separately, beginning rciith numher 7. Please r+rite e+ch single set of circumstances in a
separately nunrbered paragraph.
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7. Amended pursuant to Federal Rule of Proeedure 15.

8. This case involvcs a provision in Minnesota state law that ealls for a speciai

election for public office in Minnesota if a major politieal party candidate nominatcd to

run in a cnming electinn elies after the 79nfr day before the electiein.Minn. Stat- 5 ?04'E.13

ithe 
*Petstponement Provisions" or'oPn)visions"). The Legal Marijuana Now party

(LMNP) candidate passed away on September 21st, invoking this special provision,

requiring the secretary of state to register a new candidate fsr the Lh{NP and thc

Gsvernor to issue a writ calllng far a special election.

9" This Coun has subjeet matter jurisdiction over this aetisn under 28 U.S.C.

5g 1331 and 1343 beeause it arises under the Constitutisn and laws of the United States

and involves a federal eleetion.

10. \renue is proper in this Distriet pursuant to ?B U.S.C. S 1391 because a

substantial part of the events that give rise to Plaintiffs' elaims will occur here and

heeause the Defendant resides in this District.

11. This Court has authority to eRter a tleclaratory judgment pursuant to

?8 U.S.C. $$ ??01 and ??0?.

L?. The LMNP appointed a new mndidate, Flaintiff Paula Overby, to replace

Atlam Wbeks the tleceased candidate aeconling to laws of the state nf Minnesota but her

name has not been placed on the ballot for the Nsv 3 general election. That was the

process in place in Nlinnesota prior t$ the pssage nf Minn. Stat" 5 2CI48.13 (the

'*Postponement Provisions") u'hieh allows for a more orderly prCIcess. There as been no

writ to sehedule a special electinn.
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A,ttach addilional #Gts of papr as n*aesiry.
Cheeft here if additional sheets of paper flr€ atttch€d: E
Please lakt the eaaf,hed sheets of paper to as Additional Facts and continue to numhr the
paragraphs conwutively.

REqUEST FOR RELTEF

State ruhat you want *re Court to do for you and the arnount of nronetary compensation, if any,
you arc reeking.

a) A declaratinn that Minnesnta may hold a special eleetion as preseribed in Minn.

Stat. $ 2048.13

b) Requirlng the Governsr to issue a rrnrit calling hr a speeial cleetlon tn be

ronducted sn the seeond Tuwday ln Fehruary of 2021 as tlefined in Minn. Stat. S

2048.13

e) Requiring the Secretary of state to register the endidacy of Paula Overby, dully

and lawfully appointed hy the Legal Marijuana Party.

d) Awarriing Plaintiffs their cssts, disbursements, and rcassnable attorneys' fees

ineumed in bringing this actlon pursuant to any and all applieable laws; and

e) Granting sueh other and further relief as the Court deems just and proper.

Date: 1U02/2020

Signature of Plaintiff

Mailing Address

Telephone Number
Enrail

835 Cliff Road

Eagan, MN 551?3

651-410{911
naui a.overbv fidconrcas t net

Nore: All plaintiffs narned in tre caption of the conrplaint must date and sign the complaint and
provide hislher mailing address and telephone number. Auactr additional sheens of paper as

necessar]t. 
5

Paula Overby, Frs se
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