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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

TIIIRD JUDICIAL DISTRICT AT ANCHORAGE 

ALYSE S. GAL VIN, 

Plaintiff, 

V. 

GAIL FENUMIAI, in her official capacity as 
DIRECTOR OF THE DIVISION OF 
ELECTIONS; and ST A TE OF ALASKA, 
DIVISION OF ELECTIONS, 
Defendants, 

Defendants. 

Case No. 3AN-20-__ CI 

VERIFIED COMPLAINT SEEKING DECLARATORY JUDGMENT AND 
PRELIMINARY INJUNCTION PURSUANT TO ALASKA 

RULE OF CIVIL PROCEDURE 65 

Plaintiff ALYSE S. GAL VIN, by her undersigned counsel, states: 

PARTIES 

1. This is an action for declaratory and injunctive relief against Gail Fenumiai,

in her official capacity as the Director of the Division of Elections, and the State of Alaska, 

Di vision of Elections. 

2. Alyse S. Galvin, who is registered as a Non-Partisan voter, is the Democratic

Nominee to represent Alaska in the United States House of Representatives. While Galvin 

COMPLAINT SEEKING DECLARATORY JUDGMENT AND PRELIMINARY 
INJUNCTION PURSUANT TO ALASKA RULE OF CIVIL PROCEDURE 65 
Galvin v. Fenumiai, et al. 

Case No. 3AN-20- ___ Cl 
Page l of 16 
3228086◄ l 

Appendix A 
Page 1 of 16

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



won the Alaska Democratic Primary, she does not self.identify as a Democrat, and that she 

is Non•Partisan is a critical aspect of her identity and her political platform. 

3. Gail Fenumiai is the Director of the Alaska Division of Elections, and she is

sued in her official capacity only. Under AS 15.15.010, Fenumiai is the chief elections 

official for the State and is responsible for the "general administrative supervision over 

the conduct of state elections, and may adopt regulations under AS 44.62 (Administrative 

Procedure Act) necessary for the administration of state elections." She is also 

responsible for the printing and preparation of ballots. See AS 15.15.035. 

4. The State of Alaska, Division of Elections is an executive branch agency

responsible for the administration of Alaska's elections and enforcement of Alaska's 

election laws. 

JURISDICTION AND VENUE 

5. This Court has jurisdiction to award declaratory and injunctive relief under

AS 22.10.020 {a, b, c & g). 

6. Venue is proper in this Court under Alaska Rule of Civil Procedure 3 and

AS 22.10.030. 
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SINCE 2018, CANDIDATE VOTER AFFILIATION HAS BEEN A FEATURE OF 

THE ALASKA BALLOT 

7. In 2018, the Alaska Supreme Court held that the Division of Elections

violated Article 1, Section 5 of the Alaska Constitution when it prohibited the Alaska 

Democratic Party from allowing independent voter candidates to participate in 

Democratic primary elections. See generally State v. Alaska Democratic Party, 426 PJd 

901 (Alaska 2018). 

8. Since then, independent, non-partisan, and unaffiliated voter candidates

have been permitted to participate in Democratic primary elections, and Fenumiai and 

the Division of Elections have consistently indicated each candidate's voter affiliation on 

the ballot, parenthetically after her name. 

9. This approach was consistent with and required by statute. Namely. AS

15 .15.0 l 0(5) requires that "[t]he names of the candidates and their party designations 

shall be placed in separate sections on the state general election ballot under the office 

designation to which they were nominated," and that "[t]he party affiliation, if any, shall 

be designated after the name of the candidate." 

10. Thus, in prior elections, Fenumiai and the Division of Elections prepared

and printed ballots consistent with AS 15.15.010(5) to indicate the party affiliation (if 
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any) of the candidate and the party by which the candidate was nominated, as shown in 

the excerpt from the 2018 federal sample ballot below: 

Unbd&lalH 
Rep1HGntall11• 

(va1Dlot-) 

I ovcung, Do� Ill) 

• 0

�t.,1:110.:o�••c 
P•14'N ... �OM 

A:.i>IRei>l,bl<•• 
Parly Noti,inN 

11. This was how Defendants have interpreted and applied AS 15.15.010(5) in

primary elections as well as in general elections, as shown in the excerpt below from the 

2018 Primary sample ballot: 

Un llod Sl•le& 
R•prH1nlaUv• 

(vat• lot ..,. ) 

A &�lll Cflllutf!\t:.: 
PQtljP:i1".I')' 

Nu,s./l C.!1'11).!U,fjC 
f',e,rl)'f'f)I\\.UY 

/\�H�d C'!•01f.'ht1lil; 
Pti,,1·, Pd,1>..1•y 

A'd�3 C•.,�••li.:" 
?illll;- PftJ\U r1 

2 

12. And this remained true during the 2020 Primary election:

1 !1ttps://eleclions.alaska.gov/elec1ion/20 I 8iOeneral/SamP-leBallots/cYEN%201&%20fE
DERAL %20SarnQle.Jllif.
2hugs ://www .elcctions.alaska.gov/electionl2018/Pri mary/SampleBallots/HD I %20ADL
%20Sam�.pdf. 
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Unlllld Slala:t 
Senator 

(lllllalmon•J 

0 Bt11ciiloid. Edgar• D Democra1ic 

0 Cunings, Chns C. · N Oemcaahc: 

0 GrQ<S.!l,Jll•N Da1110Cr11ic 

0 Howe. John Wtyne • A AK ndtp. 

United St.tte 
Repreaentatlva 

(Ylll• Im ona1 

0 Gat><n, Aly!IO S. -N Oamocll'lic 

o Hbl.,, Wllilm ·sir·. o 0em«t1!1lc: 

0 Tuoa�.RayS...n • 0 Domocra1ic 3 

YESTERDAY, WITHOUT WARNING, DEFENDANTS MATERIALLY 

CHANGED THE WAY CANDIDATES APPEAR ON THE BALLOT 

13. On September 14, without warning or explanation, Defendants published

sample ballots for the 2020 general election, which do not follow AS 15.15.010(5), nor 

are they consistent with Defendants' past practice in implementing the statute. 

14. Specifically, in stark contrast to their prior practice and contrary to the clear

statutory requirements, Defendants have suddenly omitted candidate voter registration 

affiliation information from the ballot. 

15. The 2020 sample federal ballot, which Defendants published yesterday,

lists candidate names as follows: 

3htlps://www.elections.alaskt"1.gov/election/2020/Primary/Samr-leBallots/FED%20AD.n 
df 
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United St1ta• 
8enllat 

(..o .. fc, ono) 

0 ticM-o. J:ll-., w-,,.,. AK l�p. No1t<IH 

0 SIAIM>,1, o,,� 118,-,t,::illl Noni•-

0 �is.Al O•mot1alie Nor<-�� 

0 
. .

United Stata• 
RapreHntallVB 

(1101, to, onel 

0 G1Mn.»,NS. Oa�ilicllMol\N 

OYOIJOQ.Oc,\ RBp,i:,1;t-cn Nolnf'Jfe 

o .. 4 

DEFENDANTS HAVE FAILED TO OFFER ANY EXPLANATION FOR 

THIS SUDDEN CHANGE 

16. Galvin first learned of Defendants' abrupt and unexplained change

yesterday, through a report first published on Twitter as seen below: 

4 htt ps :/ /www .e I ections.a laska. gov le lection/2020/Genera I/Sample Bal I ots/FED. ndf 
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17. In response, Galvin's campaign reviewed the sample ballot recently

published on the Division of Elections website and confirmed that it was consistent with 

the sample ballot posted on Twitter. 

18. News outlets reported that "[L)he change was made unilaterally on Monday

by Alaska Division of Elections Director Gail Fenumiai."6

19. On information and belief. Defendants failed to announce their abrupt

decision to change the ballot until Monday September 14 to avoid a court challenge, 

5 https://twitter.com/alaskalandmine/status/13055905383 l 4289152?s=2 l.
6 James Brook and Aubrey Weiher, A late change 10 the 2020 General Election ballot
sparks outcry from Alaska Democrats, Anchorage Daily News (Sept. 14, 2020), 
hllps://www .adn.com/12.9J itics/2020/09/ 14/a-late-change-to-the-2020-general-election .. 
pallot-sparks-outcrv-from-alaska-democratsL (reporting that "[l]ooking at the ballot 
alone, there's no way to tell that [candidates are] independents or non-partisan"). 
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because federal law requires that absent stateside and overseas uniformed service 

members and overseas civilian voters be sent their ballots by no later than 45 days before 

election day. See 42 U.S.C. § 1971, et seq. For the November 3, 2020 general election, 

that deadline is this Saturday, September 19. 

20. On information and belief, Defendants intend to respond to this challenge

by alleging there is no time for them to change the ballot at this time while still complying 

with federal law to construct a defense against being forced to comply with their 

obligations under AS 15.15.010(5) and the Alaska Constitution. 

21. Upon information and belief, Defendants made this eleventh-hour change

to inappropriately affect the outcome of the election by misleading and confusing Alaska 

voters and depriving them of essential information. 

CANDIDATE VOTER AFFILIATION IS IMPORTANT TO ALASKA VOTERS 

22. More than half of all Alaska voters are registered as Non-Partisan or

Undeclared. 

23. Specifically, only 13% of Alaska voters self-identify as Democrats in voter

registration records, and only 24% self-identify as Republicans. In contrast, and unlike 

in most other states, over 58% of Alaska voters are registered as Non-Partisan or 

Undeclared. 
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24. More than half of Alaska voters chose not to affiliate with any political

party and therefore exercise their freedom of association by explicitly registering with 

the state as not affiliated with any political party. 

GALVIN'S NON-PARTISAN VOTER AFFILIATION JS A CRITICAL 

COMPONENT OF HER CAMPAIGN AND HER IDENTITY 

25. Galvin was registered and identified as an Undeclared voter for well over

a decade. 

26. In 2019, Galvin changed her registration from Undeclared to Non-Partisan.

27. Galvin changed her registration because Non-Partisan best represents her

beliefs and political objectives, and it is how she self-identifies as a voter. 

28. That Galvin has won her second Democratic Primary election and, for the

second time, is running as the nominee of the Alaska Democratic Party has not changed 

or altered how Galvin identifies as a voter. 

29. Galvin's personal voter registration affiliation as Non-Partisan, and

formerly as Undeclared, has been an important part of her identity, her campaign 

platform, and her relationship with her supporters. 
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30. Omitting Galvin's personal voter registration affiliation from the ballot will

mislead voters by wrongly suggesting that Galvin's personal voter registration affiliation 

is Democratic. 

31. Omitting Galvin's personal voter registration affiliation from the ballot will

undermine Galvin's constitutionally-protected right to associate and identify as a Non­

Partisan voter. 

32. Omitting Galvin's personal voter registration affiliation from the ballot will

undermine the constitutionally-protected right of Alaska voters to associate with and 

support a candidate who best reflect their values and personal political associations and 

identities, should they so choose. 

33. Because of Defendants' unlawful actions, Galvin-and the electorate-

will be imminently harmed in a manner that cannot be measured or compensated in 

economic damages unless the actions of Defendants are enjoined immediately. 

COlJNTI 

VIOLATION OF AS 15.15.030(5) 

34. AS 15.15.030(5) requires that "[t]he names of the candidates and their party

designations shall be placed in separate sections on the state general election ballot under 
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the office designation to which they were nominated," and that "[t]he party affiliation, if 

any, shall be designated after the name of the candidate." 

35. Based on Defendants' prior conduct since 2018, when the Supreme Court

ordered them to permit independent and unaffiliated voters to run in Alaska Democratic 

Party primaries, Defendants have interpreted AS 15 .15. 03 0( 5) to require that they list not 

only the candidate's party nomination, but also the candidate's personal voter registration 

affiliation on the ballot. 

36. Defendants decided they would no longer include the information required

by AS 15.15.030(5) in eleventh-hour decision that Fenumiai reportedly made 

"unilaterally on Monday'' of this week. 

3 7. Defendants do not have the authority to act outside the law or in direct 

violation of the Alaska Election Code, and specifically in direct contravention of AS 

15.15.030(5). 

COUNT II 

VIOLATION OF ALASKA CONST. ART. I,§ 5 

38. The Alaska Constitution grants every person the right to "freely speak,

write, and publish on all subjects, being responsible for the abuse of that right." Alaska 

Const. art. I, § 5. This inherently guarantees the rights of people, and political parties, to 
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associate together to achieve their political goals. See State, Div. of Elections v. Green 

Party of Alaska, 118 P.3d 1054, 1064-65 (Alaska 2005) ("Green Party"); Vogler v. 

Miller, 651 P .2d 1, 3 (Alaska 1982). Both the First Amendment to the federal constitution 

and the Alaska Constitution protect "the rights of voters to band together as parties to 

pursue political ends." Green Party, 118 P .3d at 1064. But, as the Alaska Supreme Court 

has recognized, the Alaska Constitution is even more protective of political associational 

rights than the federal constitution. Alaska Democratic Party, 426 P.3d at 911. 

39. When an election law or procedure is challenged, Alaska courts first

determine whether the claimant has asserted a constitutionally protected right. Green 

Party I, 118 P.3d at 1061 (footnotes omitted) (quoting O'Callaghan v. State, 914 P.2d 

1250, 12S4 (Alaska 1996)). Next, the court must weigh and assess "the character and 

magnitude of the asserted injury to the rights," against "the precise interests put forward 

by the State as justifications for the burden imposed by its rule." Id. Finally, courts must 

•�udge the fit between the challenged legislation and the [S]tate's interests in order to

determine 'the extent to which those interests make it necessary to burden the plaintitrs 

rights."' Id. .. This is a flexible test: as the burden on constitutionally protected rights 

becomes more severe, the government interest must be more compelling and the fit 

between the challenged legislation and the [S]tate • s interest must be closer." Id.; see also 
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Alaska Democraric Party, 426 P.3d at 907 (applying this test to hold that the Division of 

Elections' prohibition on allowing independent and unaffiliated voters to run in 

Democratic primary elections imposed an unjustifiable burden on the Alaska Democratic 

Party's rights to freedom of association under Alaska Const. Art. I, § 5). 

40. The Supreme Court has struck down election Jaws that impinged upon the

freedom of association in the political context on multiple occasions. For example. in 

striking a law that required voters to "fully affiliate themselves with a single political 

party or to forgo completely the opportunity to participate in that party's primary," the 

Court found this "place[d] a substantial restriction on the political party's associational 

rights." Green Party, 118 P.3d at 1065. 

41. Defendants' actions in omitting Galvin's voter registration affiliation from

the ballot impinge upon Galvin's constitutionally-protected right to associate politically 

as a voter and through her party nomination. 

42. Defendants have offered no justification for their actions, let alone one that

might justify the burdens their actions have imposed on Galvin's constitutionally­

protected right to associate politically as a voter and through her party nomination. 

43. Defendants' actions in omitting Galvin's voter registration affiliation from

the ballot burden the associational rights of the non-partisan and independent Alaska 
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voters who support Galvin, or who simply prefer to support other non-partisan or 

unaffiliated candidates based on their own political associations and affiliations. 

44. Defendants have offered no justification for their actions, let alone any that

might justify the burdens imposed on the constitutionally-protected rights of Alaska 

voters. 

45. Because Defendants' interests in or justifications for omitting Galvin's

voter registration affiliation from the ballot, to the extent they exist, are vastly outweighed 

by the burdens Defendants' actions impose on the rights to freedom of political 

association enjoyed by Galvin and all Alaska voters, Defendants' actions are 

unconstitutional and must be enjoined. 

PRAYER FOR RELIEF 

WHEREFORE, based upon the foregoing allegations, Plaintiff respectfulJy 

requests that the Court: 

(a) Declare that Defendants' actions violate AS l S.15.030(S)'s clear mandate

that a candidate's voter registration political affiliation be included on the ballot; 

(b) Declare that Defendants' actions impose an undue burden on the right to

freedom of association guaranteed by Article I, Section S of the Alaska Constitution; 

(c) Vacate and set aside Defendants' actions;
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(d) Restore the status quo and prohibitively enjoin Defendants' from printing

ballots that violate the requirements of AS 15.15.030(5) and Article I, Section 5 of the 

Alaska Constitution; 

(e) Restore the status quo and mandatorily enjoin Defendants by requiring

them to prepare and print ballots that comply with the requirements of AS 15.15.030(5) 

and Article I, Section 5 of the Alaska Constitution; 

(f) Award Plaintiff her fees, costs, and other expenses to the extent provided

by law; and 

(g) Issue such other relief as the Court may deem just, proper, and equitable.

DA TED: .i.e_ pf-eti, k,v I<;; 2020.

PERKINS COIE LLP 
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VERIFICATION 

I, Alyse S. Galvin. having been duly sworn depose and state that I have read the foregoing 

Verified Complaint for Seeking Declaratory Judgment and Preliminary Injunction Purusant to 

Alaska Rule of Civil Procedure 65, and that the information stated therein is factual and true. 

Dated: ?/;t/zo 
�""-.,.·_,,,...=---

Subscribed and sworn to or affirmed before me in _____________ on 

September 15, 2020. 

Clerk, Notary Public. or other person authorized to 
administer oaths. 
My commission expires: ____ _ 
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IN THE SUPERIOR COURT FOR TIIE STATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

ALYSE S. GAL VIN, 

Plaintiff, 

v. Case No. 3AN-20-__ CI 

GAIL FENUMIAI, in her official capacity as 
DIRECTOR OF THE DIVISION OF 
ELECTIONS; and STATE OF ALASKA, 
DIVISION OF ELECTIONS, 

Defendants. 

MOTION FOR TEMPO RAY RESTRAINING ORDER AND PRELIMINARY 
INJUNCTION AND MEMORANUM IN SUPPORT 

The plaintiff moves for a temporary restraining order and preliminary injunction 

enjoining Defendants from printing ballots in direct contravention of (a) AS 

I 5.15.030(5), which requires a candidate's party affiliation to be designated af\er the 

candidate's name, in addition to the candidate's nominating party; and (b) Article I, 

Section 5 of the Alaska Constitution, which guarantees the right to freedom of political 

association. 

This lawsuit concerns the Alaska Division of Elections' abrupt decision to break 

from its established interpretation and application of AS l 5.15.030(5) by omitting 

candidate party affiliation information from the ballot for the 2020 general election. The 

Plaintiff, congressional candidate Alyse Galvin, became aware of the change through a 

MOTION FOR TRO AND INJUNCTION 
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report published on Twitter on September 14, 2020. Her campaign then contacted the 

Division of Elections to inquire about the change after confirming the same on the 

Division of Elections website. 

A failure to act now will not only result in thousands of illegally and 

unconstitutionally printed ballots being mailed to uniformed and overseas voters within 

the next few days, as detailed below, but also put Alaska's congressional election at risk 

of long, drawn-out post-election contest proceedings that could themselves reach the U.S. 

Congress. See Edmondson v. Bellmon, S. Rep. 94-597 (Senate Committee on Rules and 

Administration recommended declaring vacancy and holding special election due to 

irregularities and violations of Oklahoma law, including that U.S. Senate race was listed 

too low on ballot and thus may have altered election results). 

ARGUMENT 

A. The omission of candidates' voter registraOon party affiliations contravenes
AS 15.15.030(5) ..

Alaska law mandates that the Director of the Division of Elections "prepare all

official ballots to facilitate fairness, simplicity, and clarity in the voting procedure, to 

reflect most accurately the intent of the voter, and to expedite the administration of 

elections." AS 15.15.030. To that end, "[t]he names of the candidates and their party 

designations shall be placed in separate sections on the state general election ballot under 

the office designation to which they were nominated," and "[t]he party affiliation, if any, 
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shall be designated after the name of the candidate." AS 15. 15.030(5). The statute clearly 

contemplates two party indicators where applicable. 

The Alaska Supreme Court's decision in State v. Alaska Democratic Party, 426 

P.3d 901 (Alaska 2018) required the Defendants to permit independent, non-partisan, and

unaffiliated voter candidates to participate in Democratic primary elections. Since then, 

the Division of Elections has consistently followed AS 15.15.030(5) by indicating both 

the party by which each candidate was nominated-in a "separate section[]"-and the 

voter registration party affiliation of each individual candidate with a parenthetical "after 

the name of the candidate." Id.

Omitting candidates' voter registration affiliation constitutes a clear violation of 

this directive, which "shall be followed when applicable." AS 15.15.030. There is no 

statutory or legal basis for including only the nominating party, particularly when the 

statute specifically mandates that the "party affiliation, if any, shall be designated after 

the name of the candidate." AS 15.15.030(5). Indeed, Defendants reportedly decided they 

would no longer include the information required by AS 15.15.030(5) in an eleventh­

hour decision that Director Fenumiai made "unilaterally on Monday," September 14, 

2020. 
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B. The omission of candidates' voter 1·egistration party affiliations violates both

Galvin and Alaska voters' constitutional right to freedom of political
association.

The Alaska Constitution grants every person the right to "freely speak, write, and

publish on all subjects, being responsible for the abuse of that right." Alaska Const. art. 

I,§ 5. This inherently guarantees the rights of people-and political parties-to associate 

together to achieve their political goals. See State, Div. of Elec. v. Green Party of Alaska, 

118 P.3d 1054, 1064-65 (Alaska 2005); Vogler v. Miller, 65 I P.2d 1, 3 (Alaska 1982). 

When an election law or procedure is challenged, Alaska courts first determine 

whether the claimant has in fact asserted a constitutionally protected right. Green Party 

/, 118 P.3d at 1061 (footnotes omitted) (quoting O'Callaghan v. State, 914 P.2d 1250, 

1254 (Alaska 1996)). Next, the court must weigh and assess "the character and magnitude 

of the asserted injury to the rights," against "the precise interests put forward by the State 

as justifications for the burden imposed by its rule." Id. Finally, courts must "judge the 

fit between the challenged legislation and the [S]tate's interests in order to determine 'the 

extent to which those interests make it necessary to burden the plaintiffs rights."' Id.

"This is a flexible test: as the burden on constitutionally protected rights becomes more 

severe, the government interest must be more compelling and the fit between the 

challenged legislation and the [S]tate's interest must be closer." Id.; see also Alaska 

Democratic Party, 426 P.3d at 907 (applying this test to hold that the burden imposed by 
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the Division of Elections' prohibition on allowing independent and unaffiliated voters to 

run in Democratic primary elections was not justified given the Alaska Democratic 

Party's right to freedom of association pursuant to Alaska Const. Art. I, § 5). 

As the Alaska Supreme Court has clarified, the Alaska Constitution is more 

protective of political associational rights than the federa1 constitution. Id. at 911. And 

the Supreme Court has struck down election laws that impinged upon the freedom of 

association in the political context on multiple occasions. For example, in striking a law 

that required voters to "fully affiliate themselves with a single political party or to forgo 

completely the opportunity to participate in that party's primary," the Court found that 

this "place[d] a substantial restriction on the political party's associational rights." Green

Party, 118 P.3d at 1065. 

Defendants' actions in omitting Galvin's voter registration afliliation from the 

ballot impinge upon Galvin's constitutionally-protected right to associate politically as a 

voter as well as through her party nomination. Defendants' actions also burden the 

associational rights of the non-partisan and independent Alaska voters who support 

Galvin, or who prefer to support other non-partisan or unaffiliated candidates based on 

their own political associations and affiliations. Defendants have failed to offer any 

justification for their actions, let alone any justification for the burdens imposed on the 

constitutionally-protected rights of Galvin and Alaska voters. 
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Because Defendants' interests in or justifications for omitting Galvin's voter 

registration affiliation from the ballot (to the extent they exist) are vastly outweighed by 

the burdens Defendants' actions impose on the rights to freedom of political association 

enjoyed by Galvin and all Alaska voters, Defendants' actions are unconstitutional and 

must be enjoined. 

C. Galvin is entitled to a temporary restraining order and preliminary
injunctive relief.

The legal standards governing temporary restraining orders and preliminary

injunctions in Alaska are straightforward and set forth by rule. Under Alaska Rule of 

Civil Procedure 65(b): 

A temporary restraining order may be granted without 
written or oral notice to the adverse party or the party's 
attorney only if ( 1) it clearly appears from specific facts 
shown by affidavit or by the verified complaint that 
immediate and irreparable injury, loss, or damage will result 
to the applicant before the adverse party or the party's 
attorney can be heard in opposition, and (2) the applicant's 
attorney certified to the court in writing the efforts, if any, 
which have been made to give the notice and the reasons 
supporting the party's claim that notice should not be 
required. 

The Alaska Supreme Court applies two different tests, depending on the "the 

nature of the threatened injury," to determine whether a plaintiff is entitled to a 

preliminary injunction. State, Division of Elections v. Metcalfe, 110 PJd 976, 978 
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(Alaska 2005). 

If the plaintiff faces the danger of irreparable harm and if the 
opposing party is adequately protected, then we apply a 
balance of hardships approach in which the plaintiff must 
raise serious and substantial questions going to the merits of 
the case; that is, the issues raised cannot be frivolous or 
obviously without merit. If, however, the plaintiffs 
threatened harm is less than irreparable or if the opposing 
party cannot be adequately protected, then we demand of the 
plaintiff the heightened standard of a clear showing of 
probable success on the merits. 

Id (internal quotation marks and citations omitted). "The balance of hardships is 

determined by weighing the harm that will be suffered by the plaintiff if an injunction is 

not granted, against the harm that wiH be imposed upon the defendant by the granting of 

an injunction." State v. Kluti Kaah Native Village, 831 P.2d 1270, 1273-73 (Alaska 

1992), quoting A.J. Industries. Inc., v. Alaska Public Service Comm 'n, 470 P.2d 537,540 

(Alaska 1970), modified in other respects, 483 P.2d 198 (Alaska 1971). 

Under either the "balance of the hardships" or "probable success on the merits" 

test, Plaintiff is likely to prevail because the requirements of AS 15.15.030(5) are clear 

and are not met on Defendants' current ballot, as detailed above and in Plaintiffs 

Complaint. 

Galvin will suffer irreparable harm unless the illegal and unconstitutional printing 

of ballots is enjoined immediately because, under federal statute, Defendants must mail 

ballots to uniformed and overseas voters within the next four days. See Benesch v. Miller, 
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446 P.2d 400, 401-02 {Alaska 1968). Federal law requires that absent stateside and 

overseas unifonned service members and overseas civilian voters be sent a ballot by no 

later than 45 days before election day. See 42 U.S.C. § 1971, et seq. For the November 

3, 2020 general election, that deadline is this Saturday, September 19. Once the election 

has come and gone, serious injuries to Galvin's candidacy cannot be undone through 

monetary remedies. See Obama/or Am. v. Husted, 691 F.3d 423, 436 (6th Cir. 2010); 

Fla. Democratic Party v. Detzner, No. 4: 16-cv-607, 2016 WL 6090943, at *8 (N.D. Fla. 

Oct. 16, 2016). 

If Defendants have already begun the process of printing military and overseas 

ballots, the number of ballots that Alaska prints and sends to this limited category of 

voters is a relatively small number of ballots, overall. For example, in 2018, Alaska had 

4,216 registered and eligible military and overseas voters, and only transmitted 4,173 

military and overseas ballots. See U.S. Election Assistance Commission, The Election 

Administration and Voting Survey 2018 Comprehensive Report at Appendix B at 102 

(June 20 J 9), 

h.W)s://www.cac.gov/sites/defoult/filesleac assets/1/6/2018 EAVS Rcport.pdf; see 

also U.S. Election Assistance Commission, The Election Administration and Voting 

Survey 2016 Comprehensive Report at Appendix B, J 02 (2017), 

htt12s:/N..-ww.eac.gov/sitcs/default/files/cac assets/l/6/20J6 EA Y.S..� 
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Comprehensive_&:12ort.12df (In 2016, Alaska sent out 9,647 military and overseas 

ballots). To the extent that Defendants must incur some expense or burden as a 

consequence of their brazen attempt to circumvent the law in violation of Plaintiffs and 

Alaska voters' rights to freedom of association, that expense or burden is justified to 

prevent a manifest injustice. 

CONCLUSION 

For the foregoing reasons, Plaintiff respectfully requests that the Court enter a 

temporary restraining order and preliminary injunction to preserve the status quo and 

prevent the irreparable harm described herein before the parties can be heard on the 

merits. 

DATED: September 15, 2020. 
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IN THE SUPERIOR COURT FOR THE ST ATE OF ALASKA 

THIRD JUDICIAL DISTRICT AT ANCHORAGE 

ALYSE S. GAL VIN, 

Plaintiff, 

v. 

GAIL FENUMIAl, in her official capacity as 
DIRECTOR OF THE DIVISION OF 
ELECTIONS; and STATE OF ALASKA, 
DIVISION OF ELECTIONS, 

Defendants. 

Case No. 3AN-20-___ CI. 

AFFIDAVIT OF KEVIN R. FELD IS IN SUPPORT OF 
MOTION FOR TEMPORARY RESTRAINING ORDER 

STATE OF ALASKA ) 
)ss. 

THIRD JUDICIAL DISTRICT ) 

I, Kevin R. Feldis, being first duly sworn, <kposes and says: 

1. I am an attorney with Perkins Coie, attorneys for Plaintiff Alyse S. Galvin

in this action. I have personal knowledge of the facts relating to Plaintiffs Motion for 

Temporary Restraining Order ("Motion for TRO"), dated September 15, 2020. 

2. I certify that I sent an email to Ms. Cori Mills, Chief Assistant Attorney

General, regarding the subject matter of this suit on Tuesday, September 15, 2020, at 

8:44 a.m. I did not receive a response. 

3. Upon information and belief, Ms. Mills is the appropriate attorney to

AFFIDAVIT OF KEVIN R. FELDIS TN SUPPORT OF MOTION FOR TEMPORARY 
RESTRAINING ORDER 

Galvin v. Fenumiai, et al. 

Case No. 3AN-20-____ Cl 
Page I of3 
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communicate with regarding this matter. 

4. At 2: 17 p.m., I sent another email to Ms. Mills following up on my earlier

message and advising that Plaintiff intended to file a complaint and TRO. 

5. At 3:10 p.m., Ms. Mills responded via email with an explanation of how

the Ballot was modified. The explanation does not resolve the legal issues raised in 

Plaintiff's Motion or alter the basis presented for granting the TRO. 

6. On information and belief, Defendants are currently printing ballots that

violate AS 15.15.030(5) and Art. I, § 5 of the Alaska Constitution-as detailed in 

Plaintiff's Complaint and Motion for Temporary Restraining Order and Preliminary 

Injunction-to be mailed beginning September 19, 2020 in compliance with 42 U.S.C. 

§ 1971, et seq.

7. Plaintiff requests that this Court take immediate action and schedule a

hearing for September 16, 2020, to avoid irreparable injury and maintain the status quo. 

Dated: September 15, 2020 

�-� =--:z 
Kevin� -� 

AFFIDAVIT OF KEVIN R. FELDIS rN SUPPORT OF MOTION FOR TEMPORARY 

RESTRAINING ORDER 

Galvin v. Femtmiai et al. 
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SUBSCRJBED, SWORN TO OR AFFIRMED before me this 15th day of 

September 2020. 

'·1,·

AFFIDAVIT OF KEVIN R. FELDIS IN SUPPORT OF MOTION FOR TEMPORARY 

RESTRAINING ORDER 

Galvin v. Fenumiai et al. 

Case No. _____ _
Page 3 of3 
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 
THIRD JUDICIAL DISTRICT AT ANCHORAGE 

ALYSE S. GALVIN, 

Plaintiff, 
v. 

GAIL FENUMIAI, in her official 
capacity as DEIRCTOR OF THE 
DIVISION OF ELECTIONS; and 
STATE OF ALASKA, DIVISION OF 
ELECTIONS, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Defendant. ) 
____________ ) Case No. 3AN-20-07991CI 

TEMPORARY RESTRAINING ORDER 

TO: Gail Fenumiai, Director, Division of Elections 

State of Alaska, Division of Elections 

Plaintiff has moved, pursuant to Alaska Rule of Civil Procedure 65(b), for a 

temporary restraining order in this action. Plaintiff requests this relief pending 

determination of Plaintiffs motion for preliminary injunction. 

Upon the motion and memorandum of Plaintiff and the verified complaint 

of Plaintiff Alyse S. Galvin, the Court finds, based upon the information currently 

before it, that Plaintiff has shown that immediate and irreparable injury will occur 

to Plaintiff if Defendants are not enjoined from printing ballots that do not include 

candidates' voter registration affiliation. This order is granted after notice to 

Defendants, in order to preserve the status quo pending a hearing on Plaintiffs 

Alyse S. Galvin v. Gail Fenumiai et al, 3AN-20-07991 Cl 
Temporary Restraining Order 
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motion for preliminary injunction. The Court further finds that the pleadings 

present serious questions for litigation, that Defendants can be adequately 

protected during the short period of time that this order is in effect, and that the 

balance of hardships at this stage favors Plaintiff. 

At this stage in the litigation, the Court is not in a position to make 

conclusions related to Plaintiff's constitutional claims. The Court does note that 

the constitutional claims and potential harms asserted by Plaintiff in this case 

differ in nature and context from the associational claims and interests at issue in 

the precedent cited by both parties. See State v. Alaska Democratic Party, 426 

P.3d 901 (Alaska 2018); State v. The Green Party of Alaska, 118 P.3d 1054

(Alaska 2005). Although the Alaska Supreme Court has alluded to a 

constitutional dimension to impacts on "the ideological cast of ... nominated 

candidates," State v. Alaska Democratic Party, 426 P.3d at 909, it is not clear to 

the Court at this point in the litigation that Plaintiff has a constitutional right to 

have her voter affiliation stated on the general election ballot, as opposed to 

being presented in other election or campaign materials. The Court does not at 

this time reach conclusions one way or the other on Plaintiff's constitutional 

claims. 

Alyse S. Galvin v. Gail Fenumiai et al, 3AN-20-07991 Cl 
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Plaintiff raises clear and very significant questions, however, regarding 

what appears to be a departure by Defendants from the plain language of the 

statutory requirements stated in AS 15.15.030(5). The statute requires, among 

other things, that "the [candidate's] party affiliation, if any, shall be designated 

after the name of the candidate." Defendants, through counsel, have urged the 

Court to interpret "party affiliation" as representing essentially the mechanism by 

which a candidate came to be on the general election ballot; however, given the 

information currently before the Court, which certainly may evolve, the statutory 

scheme surrounding this particular section, and significant precedent addressing 

that term "party affiliation," support Plaintiffs interpretation of the meaning of that 

phrase. The Court does appreciate that prior to the litigation leading to the 

Alaska Supreme Court's 2018 decision of the Alaska Democratic Party case, a 

candidate's "party designation" and "party affiliation" were expected to be the 

same; however, the fact remains that the plain language of the statute requires 

that a candidate's "party affiliation" be included, and the statutory scheme and 

precedent appear to treat "party affiliation" as one's voter registration affiliation. 

The Division of Elections has included this "party affiliation" information on prior 

ballots since 2018, and has not thus far asserted any meaningful or cogent 

reason for not including this information on the current general election ballot. 

In making this determination, the Court is mindful that this is a very newly 

filed lawsuit, and that parties likely have additional information and legal 

argument that will impact the Court's analysis. The Court is also aware of the 

Alyse S. Galvin v. Gail Fenumiai et al, 3AN-20-07991 Cl 
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significant repercussions that would come with keeping this temporary restraining 

order in place without a very prompt hearing on preliminary injunction. As noted 

by Defendants' counsel during the hearing on temporary restraining order, the 

relief ultimately requested by Plaintiff involves much more than the re-printing of 

a few thousand, or a small portion of, ballots. To that end, the Court schedules a 

further hearing, to address Plaintiffs motion for preliminary injunction, as well as 

whether there exist adequate alternative forms of relief to re-printing of ballots, on 

Friday, September, 18, 2020, at 10:30 AM. Participants may call into the 

hearing at 1-800-768-2983, access code 2640772#. The Court requests 

additional briefing from both parties regarding the above points on September 17, 

2020, by 4:00 P.M., and briefing and exhibits, if any, may be filed by email to 

jisaako@akcourts.us. Any request to alter the scheduling of briefing and/or the 

September 18th hearing shall be filed as immediately as possible. 

Based on the above-described analysis of Plaintiffs motion for a 

temporary restraining order, IT IS HEREBY ORDERED that Defendants are 

enjoined from printing ballots that do not include candidates' voter registration 

affiliation. Plaintiff is further ordered, pursuant to Alaska Rule of Civil Procedure 

65(c), to post security in the amount of $10,000. The Court notes that this 

requirement of security may be modified following further hearing and 

assessment of potential costs and damages as referenced by the Court Rule. 

Alyse S. Galvin v. Gail Fenumiai et al, 3AN-20-07991CI 
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DATED at Anchorage, Alaska this 17th day of September, 2020. 

J certify that on 09.17.2020 
a copy of the above was malled to each of 
the following at their addresses of record: 
K. Feldls, SOA, G, Fenumlal, P. Galvln, M. Walsh

Jessjc;:i l�;i:tko "'-
Judicial AsslstantU l 
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Ch. 83) LAWS OF ALASKA, 1960 87 

counters are appointed, the clerks may 
not be of the same poitical party. If 
more than two counters are appointed, 
no more than two counters may be of 
the same political party. 

Sec. 2.15. Appointment of Nominees 
for Judges and Clerks. Whenever the 
appointment of election judges or clerks 
ts required, the party district committee 
of the political party of which the gov­
ernor is a member may present in writing 
at least 45 days before the party nomina­
tion or election, to the election supervisor, 
the names of two party nominees for 
Judges, and one for clerk, in any or all 
election precincts, and the election super­
visor shall appoint the party nominees to 
the respective precinct election boards. 
The party district committee of the poli­
tical party which received the second 
largest number of votes in the preceding 
general election may present in writing 
at least 45 days before the party nomi­
nation or election to the election super­
visor the name of one party nominee for 
judge and one for clerk for any or all 
election precincts and the election super­
visor shall appoint the party nominees to 
the respective precinct election boards. If 
any party district committee falls to pre­
sent the names prescribed by this section, 
the election supervisor may appoint any 
qualified person. 

Sec. 2.16. Date and Notice of Appoint­
ment of Election Board. The election 
supervisor shall make his appointments 
and give notice thereof at least 30 days 
prior to the date of any party primary or 
election. Appointees shall accept their 
appointments in writing at least ten days 
before the party primary or election. 

Sec. 2.17. Appointment and Privileges 
of Watchers. The district party com­
mittee may appoint one person as watch­
er in each precinct for any primary 
nomination or election. Each candidate 
not representing any political party may 
appoint a watcher for each precinct in 
hls respective district or the state for 
any election. The watcher may be present 
at a position within the place of voting 
which affords a full view of all action of 
the election board taken from the time 
the polls are opened until the ballots are 
finally counted and the result certified 
by the election board. The election board 
may require each - watcher to present a 
certificate showing him to be the watcher 

appointed by the district party commit­
tee or candidate he represents and signed 
by the chairman of district committee 
or candidate representing no party. The 
secretary of state may prescribe regula­
tions governing the conduct of watchers 
to assure the privileges of watchers and 
the proper conduct of the election. 

Sec. 2.18. Appointment of Party Rep­
resentatives for State Canvass. The sec­
retary of state shall appoint two persons 
from each political party to participate 
in the canvassing of the vote. Each per­
son who was appointed and serves, re­
ceives the same rate of compensation 
paid election judges. Each political party 
may present to the secretary of state a 
list of three or more names from which 
he shall select the persons to represent 
the party. The list of names may be 
submitted in writing at least 30 days 
before the date of the election. The per­
sons to represent the party on the can­
vassing board may be selected by the 
state party central committee or in any 
other manner prescribed by the by-laws 
of the party. The list of names shall be 
certified by the chairman of the state 
central committee of the party or by the 
person authorized by the party by-laws 
to act in the absence of the chairman. 

Article Ill 

General Procedure for Elections 

Sec. 3.01. Genefal Administrative Sup­
ervision by Secretal.l'Y of State. The sec­
retary of state shall provide general 
administrative supervision over the con­
duct of state elections and may issue any 
regulations pursuant to the Administra­
tive Procedure Act necessary for the 
administration of elections to protect the 
interest of the voter and assure ad­
ministrative efficiency. 

Sec. 3.02. Date of General Election. 
The general election is held on the 
Tuesday after the first Monday in No­
vember in every even numbered year. 

Sec. 3.03. Preparation of Official Bal­
lot. The secretary of state shall prepare 
all official ballots to facilitate fairness, 
simplicity, and clarity in the voting pro­
cedw·e. to reflect most accurately the 
intent of the voter, and to expedite the 
administration of elections. The follow­
ing directives shall be follov.red-:'(il'llen 
applicable. 
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88 LAWS OF ALASKA, 1960 (Ch. 83 

< 1 > The secretary of state shall de­
termine the size of the ballot, the type of 
print, any necessary additional instruc­
tion notes to voters, and other similar 
matters of form not provided by law. 

<2> The secretary of state shall de­
termine the manner of numbering ballots 
to assure simplicity and secrecy and to 
prevent fraud. 

(3) The secretary of state may con­
tract for the preparation of the ballots 
on a regional basis if necessary and may 
contract for the preparation of ballots 
without obtaining competitive bids. 

<4> The secretary of state may not
include on the ballot as a part of a can­
didate's name, any honorary or assumed 
title or prefix but may include in the 
candidate's name any nickname or famil­
iar form of a proper name of the candi­
date. 

(5) The general election ballot shall
be printed on white paper with the names 
of candidates placed in separate columns 
for each political party as Indicated by 
l:olilinn ·headings. Candidates shall be 
grouped -according to offices, with each 
office except the secretary of state, hav­
ing a separate section. The secretary of 
state and governor shall be Included In 
the same section. The left column shall 
be that of the political party receiving 
the largest vote at the preceding general 
election. Provision shall be made for vot­
ing for wrlte:in arid no-party candidates 
and tor voting a straight party ticket by ' 
marking only one designated square. 

CG> The general election ballot shall 
be designed with the position of names 
of the candidates changed In each section 
as many times as there are candidates in 
the section in which there are the most 
names. As nearly as possible, an equal 
number of ballots shall be printed after 
each change. In making the changes of 
position, the name of the candidate at the 
head of each section shall be taken and 
placed at the bottom of the section and 
the column moved up so that the name 
that before was second ls first after the 
change. After the ballots are printed, 
they shall be placed in separate stacks, 
one stack for each change of position. 
The ballots shall then be gathered by 
taking one from each stack, the inten­
tion being that every other ballot in the 
accwnulated stack of ballots shall have 

the names of the candidates In a different 
position. 

(7) The general election ballot shall
be designed with the names of candidates 
of each political party for the office of 
president and vice-president of the United 
States placed In the same section on the 
ballot rather than the names of electors 
of president and vice-president. 

(8) The general or special election
ballot shall be designed with the title 
and proposition for any initiative, refer­
endum, or constitutional amendment 
formulated as prescribed by law and 
placed on the ballot in the manner pre­
scribed by the secretary of state. Pro­
vision shall be made for marking the 
proposition "For" or "Against." 

(9) The general or special election
ballot shall be designed with the question 
of whether a constitutional convention 
shall be called placed on the ballot 1n the 
following manner: "Shall there be a con­
stitutional convention?" Provision shall 
be made for marking the question "Yes" 
or "No." 

(10) A separate statewide or judi­
cial district-wide ballot shall be designed 
with the question of whether a Justice or 
judge seeking to succeed himself shall be 
approved or rejected In substantially the 

following manner: "Shall __ ______ _ 
be retained as Justice of the supreme 
c o u r t f o r t e n  years?" or "Shall 

_____ _______ be retained as judge 
of the superior court for six years?" 
Provision shall be made for marking the 
question "Yes" or "No." 

(11) When the legislature by law
authorizes a state debt for capital im­
provements, the secretary of state shall 
place the question of whether the specific 
authorization shall be ratified by placing 
the ballot title and question on the next 
general election ballot. Unless specifically 
provided otherwise in the act authorizing 
the debt, the ballot title shall, by the 
use of a few words in a succinct manner, 
indicate the general subject of the act. 
The question shall, by the use of a few 
sentences In a succinct manner, give a 
true and Impartial summary of the act 
authorizing the state debt. Provision 
shall be made for marking the question 
substantially as follows: "Bonds - Yes" 
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or "Bonds - No," followed by an appro­
priate square. 

Sec. 3.04. Preparation of Other Elec­
tion Materials. The secretary of state 
shall prescribe the form of and prepare 
tinted sample ballots, the original and 
dup11cate registers, oaths of office of 
judges, challenge oaths, tally sheets, In­
structions to voters, warning notices and 
other forms and supplies required for the 
election. 

Sec. 3.05. Distribution or Election 
Materials. The secretary of state shall 
distribute an adequate supply of sample 
and official ballots, registers, oaths, and 
other forms and supplies required for the 
election to the election supervisors for 
distribution to chairmen of election 
boards In precincts not less than 25 days 
before the date for the election. 

Sec. 3.06. ProcUl"ement of Polling Places 
and Other Supplies. At least 10 days 
before the date of the election, the elec­
tion supervisor shall secure polling places 
for holding the election, Including alter­
nate emergency locations, suitable ballot 
boxes which wlll assure security and an 
adequate number of voting booths or 
screens, national fiags, pens, and pencils. 
Not less than one voting booth or screen 
shall be furnished for each 100 votes or 
fractional part thereof, cast in the previ­
ous election. The secretary of state may 
Issue rules prescribing the type of polling 
place for holding the election and the re­
quirements regarding ballot boxes, voting 
booths, screens, national flags, and other 
supplies to assure admlnistrative economy 
and to protect the secrecy of the ballot. 
The state, through the office of secretary 
of state, shall pay the cost of any neces­
sary election expenses Incurred In secur­
ing a place for holding the election, a 
suitable ballot box, and an adequate num­
ber of voting bOoths, screens, national 
flags, and other supplies. 

Sec. 3.07. Public Notice of Election Re­
quired. At least 10 days before the date 
or the election the secretary of state shall 
give, and ls authorized to contract to give, 
full public notice of the election and may 
select any manner reasonably calculated 
to give actual knowledge of the election 
to the voters. Public notice shall Include, 
but is not limited to, the posting of writ­
ten notice in three conspicuous places 1n 
each precinct and printed notice for three 

days In a newspaper of general circula­
tion in each major senate district. The 
secretary of state shall prescribe the man­
ner of notice which shall be given by 
election boards. The notice shall speci­
fically Include, but is not limited to, 
the date of the election, the boundary of 
the precinct, the location of the polling 
place, the hours between which the polling 
places will be open, the offices to which 
co.ndldates are to be nominated or elected, 
and the subject of the propositions and 
of questions which are to be voted upan. 
Additional notice may be given by use of 
newspapers, television, radio, printed 
posters, and any similar means of com­
munication. The state, through the office 
of secretary o! state, shall pay the cost of 
any necessary election expenses Incurred 
in giving notice of any election. 

Sec. 3.08. Time for Opening and Clos­
Ing Polls. On the day of election, the 
election boards shall open the polls at 
eight o'clock In the morning, shall close 
the polls at eight o'clock In the evening, 
and shall keep them open during the time 
between these hours. The hour shall be 
determined by the standard time, or day­
llght saving time, that is applicable to 
the polling place. 

Sec. 3.09. Voting In Person Only at 
Rer.fdent Precinct. On election day a quaJi­
fietl voter voting in person shall vote only 
at the polling place In the precinct of his 
residence. 

Sec. 3.10. Time Off for Voting, Any 
qualified voter who does not have suffi­
cient time outside his working hours 
within which to vote at any state election 
may, without loss of pay, take off as 
much working time as will enable him to 
vote. If any employee has two consecu­
tive hours in which to vote, either be­
tween the opening of the polls and the 
beginning of his regular working shift, or 
between the end of his regular working 
shift and the closing of the polls, he shall 
be deemed to have sufficient time outside 
his working hours within which to vote. 

Sec. 3.11. General Duties and Oath of 
Election Board. The election board shall 
supervise the election In the precinct. Be­
fore entering upon the duties of office, 
each election judge shall take an oath to 
honestly, faithfully, and promptly per­
form the duties of his office. Any ap­
pointed judge, whether or not having 
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himself subscribed to the oath, may ad­
minister the oath to another judge. The 
chairman of the election board shall ro­
tate the time at which judges and clerks 
may be relieved for meals. 

Sec. 3.12. Filling Vacancies In Election 
Board. If any appointed judge or clerk 
falls to appear and subscribe to the oath 
on election day or becomes Incapacitated 
during the time of the election or can­
vass, the qualified voters present shall 
elect, by a majority voice vote, any quali­
fied voter present to fill the vacancy. 

Sec. 3.13. Majority Decision of Election 
Board. The decision of the majority of 
judges determines the action that the 
election board shall take regarding any 
question which arises during the course of 
the election. 

Sec. 3.14. Perm.itted Use of Unofficial 
BaJlots. If no official ballots or election 
supplies are received, or if an insufficient 
number of either are received, or if either 
have been destroyed or lost, the election 
board shall provide, and the voters may 
use, unmarked substitute ballots and 
other election materials to indicate the 
Intent of the voter. The election board 
shall certify to the facts which prevented 
the use of the official ballots and mater­
ials and shall Include the certificate in 
the election returns to the secretary of 
state. The initial failure to certify to the 
facts, or Include the certificate as re­
quired, does not invalidate any ballots. 
Upon disclosure that unofficial ballots 
have been used without a certification as 
required, the secretary of state shall 
notify the chairman of the election board 
by telephone or telegraph of his failure to 
properly certify the ballots. The secre­
tary of state may accept the required 
certificate made by telegraph and count 
the ballots if the certificate is proper and 
actually delivered to the secretary of 
state within 10 days of the date that the 
chairman of the election board was noti­
fied. 

Sec. 3.15. Official Opening of Polls. 
on the day and hour of election, the 
election board shall announce that the 
polls are open and receive the voters. 

Sec. 3.16. Prohibition of Political Dis­
cussion by Election Board. During the 
hours that the polls are open, no judge 
or clerk may discuss any political party. 
candidate or issue while on duty. 

Sec. 3.17. Prohibition of Political Per­
suasion Near Election Polls. During the 
hours the polls are open, no person who 
is in the polling place or within 100 feet 
of any entrance thereto, may attempt to 
persuade any person to vote for or against 
any candidate, proposition or question. 
The election Judges shall post warning 
notices at the required distance in the 
form and manner prescribed by the sec­
retary of state. 

Sec. 3.18. Keeping of Original Register. 
The Judges shall keep an original register 
In which each voter before receiving his 
ballot shall sign his name and give both 
his resident and malling address. The 
signing of the register constitutes a de­
claration by the voter that he Is qualified 
to vote. 

Sec. 3.19. Keeping of Duplicate Reg­
ister. Clerks shall keep the duplicate 
register and shall write In the duplicate 
register the names of persons who vote, 
the names of persons who offer to vote 
but are refused, and a brief statement of 
the basis of the refusal. 

Sec. 3.20. Questioning of Voter of 
Doubtful Qualification. Any election 
judge may question any person of doubt­
ful qualification attempting to vote 
and may require Identification. Upon a 
satisfactory showing that the person Is 
qualified to vote, the election judge shall 
allow the person to vote. If an election 
judge is doubtful as to the ablllty of a 
person to speak the English language, a 
satisfactory showing is made by the per­
son briefly conversing with the election 
judge by the use of simple English words. 
If an election judge ts doubtful as to 
whether there Is a physical dlsablllty 
preventing the speaking or reading of the 
English language, a satisfactory showing 
is made by a written statement made by 
a licensed physician that the p·erson Is so 
disabled. 

Sec. 3.21. Challenging of Voters of Sus­
pect Qualification. Every election judge 
and election clerk shall challenge, and 
every watcher and other person qual!fied 
to vote in the precinct may challenge 
any person attempting to vote if the 
ch�_ll�nger has good reason to suspect 
tn!lfflhe challenged person is not quali­
fied to vote. Any challenged person be­
fore voting shall subscribe to an oath and 
affidavit provided by the secretary of 
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state attesting to the fact that In each 
particular the person meets all the quali­
fications of a voter or that the person 
legally voted in the general election of 
November 4, 1924 and meeting the resi­
dency requirements of a qualified voter, 
that he Is not disqualified, that he has 
not voted at the same election and stating 
the place from which the person came 
Immediately prior to living in the pre­
cinct in which he now offers to vote and 
the len(l'th of time of his residence in the 
former place. After the challenged per­
son has taken the oath and signed the 
affidavit, the person may vote. If the 
challenged p'erson refuses to take the oath 
or sign the affidavit, the person may not 
vote. 

Sec. 3.22. Administration of Oaths. 
Any judge may administer to a voter any 
oath that Is ·necessary in the administra­
tion of the election. 

Sec. 3.23. Providing Ballot to Voter. 
When the voter has qualified to vote, the 
election Judge shall give him an official 
ballot. The voter shall retire to a booth 
or screen to mark the ballot for the 
candidates of his choice. 

Sec. 3.24. Assisting Voter by Judge.
Any qualified voter who is Incapable of 
reading, of marking the ballot or of sign­
Ing hls name may request any judge to 
assist hbn, and the judge shall assist the 
voter as requested. 

Sec. 3.25. Disposition of Improperly 
Marked Ballot. If any voter improperly 
marks or otherwise damages a ballot, the 
voter may request and the election board 
shall provide him with another ballot, 
with a maxbnum of three, and the board 
shall retain the improperly marked or 
damaged ballot. 

Sec. 3.26. Returning Ballot by Voter. 
When the voter has marked his ballot, 
he shall fold the ballot and return tt to 
the Judge who shall dep·ostt it in the bal­
lot box in the presence of the voter. Sep­
arate ballot boxes may be used for sep­
arate ballots. 

Sec. 3.27. Prohibiting the Leaving of
the Polling Place With Ballot. No voter 
may leave the polling place with the offi­
cial ballot that he received to mark. 

Sec. 3.28. Prohibiting the Exhibition of
Marked Ballots. Subject to Sec. 3.24, no 

voter may exhibit his ballot to an election 
official or any other person so as to enable 
any person to ascertain how the voter 
marked his ballot. 

Sec. 3.29. Prohibiting the Identifica­
tion of Ballots. No election official may, 
while the polls are open, open any ballot 
received from a voter, or mark a ballot by 
folding or otherwise so as to be able to 
recognize it, or otherwise attempt to learn 
how any voter marked his ballot, or allow 
the same to be done by any other person. 

Sec. 3.30. Prohibiting the Count of Ex­
hibited Ballots. No election official may 
place in the ballot box any ballot known 
to have been unlawfully exhibited by the 
voter. Any ballot unlawfully exhibited 
shall be retained and placed with the 
Improperly marked or damaged ballots. 

Sec. 3.31. Official Closing of Polls.
Fifteen minutes before and at the time 
of closing the polls, the election board 
shall announce the present time and the 
time of closing the polls. 

Sec. 3.32. Voters In Line When Polls
Close. Every qualified voter present and 
In line at the time prescribed for closing 
the pnlls may vote. 

Sec. 3.33. Immediate Commencement
of Canvass. When the polls are closed 
and the last vote has been cast, the elec­
tion board and clerks or counters shall 
Immediately proceed to open the ballot 
box and to count and canvass the votes 
cast. The election board shall cause the 
canvass to be continued without adjourn­
ment until the canvass is complete. 

Sec. 3.34. Report, Oath, and Vacancies
of Counters. Counters shall report to the 
election board at the time the polls close 
to assume their duties to assist the elec­
tion board in counting and canvassing the 
vote. Before undertaking any duties of 
office, each counter shall subscribe to an 
oath to honestly, faithfully, impartially, 
and promptly carry out the duties of his 
p·osition. Any election judge may ad­
minister the oath. If an appointed 
counter falls to appear and subscribe to 
the oath at the time the polls close, the 
election board shall appoint any qualified 
voter present to fill the vacancy. 

Sec. 3.35. General Procedure for Can­
vass. The secretary of state shall issue 
rules prescribing the manner in which the 
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precinct canvass ls accomplished so as to 
assure accuracy in the count and to ex­
pedite the process. The election board or 
counters shall canvass the ballots In a 
manner that allows watchers to see the 
ballots when opened and read. No person 
handling the ballot after it has been 
taken from the ballot box and before it 
1s placed in the envelope for mailing may 
have a marking device in hand. 

Sec. 3.36. Rules for Determining Mark 
on Ballots. The election board shall can­
vass and count the votes according to the 
following rules: 

<l) A voter may mark his ballot by 
the use of checks, cross marks or plus 
signs, or any other written mark that 1s 
clearly placed In the square opposite the 
name of the candidate and that Indicates 
the intent of the voter to designate the 
candidate. 

(2) A failure to properly mark a
ballot as to one or more candidates does 
not itself invalidate the entire ballot. 

(3) If a voter marks fewer names
than there are p·ersons to be elected to the 
office, a vote shall be counted for each 
candidate properly marked. 

(4) If a voter marks more names
than there are persons to be elected to 
the office, the votes for candidates for 
that office shall not be counted. 

< 5 > The mark shall be counted only 
if It is substantially within the square 
provided, or touching the square and no 
other, or placed near the square so as to 
indicate clearly that the voter intended 
the particular square to be designated. 

(6) Improper marks on the ballot
shall not be counted and shall not in­
validate marks for candidates properly 
made. 

(7) Erasures and corrections do not
invalidate the ballot. 

(8) A vote marked for the candi•
date for president or vice-president of 
the United States is deemed and counted 
as a vote for the election of the presi­
dential electors. 

(9) Write-in votes are not invali­
dated by writing in the name of a candi­
date whose name is printed on the ballot 
unless the election board determines, on 

the basis of other evidence that the bal­
lot was so marked for the purpose of 
identifying the ballot. 

ClO) If a voter marks in the square 
designated for voting a straight ticket 
for one political party and also marks in 
a square for a particular candidate or 
candidates of another party, a no-party 
candidate or a write-in candidate, the 
ballot is not invalid and a vote shall be 
counted for each candidate on the 
straight party ticket and no vote shall 
be counted for a candidate or candidates 
not on the straight party ticket. 

Sec. 3.37. Completion of Canvass. 
When the canvass is completed, and in 

no event later than the day after the 
election, the election board or counters 
shall make a certificate of the results in 
duplicate. The certificate includes the 
number of votes cast for each candidate, 
for and against each prop·osition, yes or 
no on each question, and any additional 
information prescribed by the secretary 
of state. The election board shall send 
one copy of the cert11'1ca.te, the original 
register, all the ballots cast, all ballots 
improperly marked, damaged and un­
lawfully exhibited, properly identified, 
and all oaths and affidavits made, in one 
package to the secretary of state. Each 
board shall send the duplicate certifi­
cate and the duplicate register to its 
resp·ective election supervisor. The secre• 
tary of state may authorize election 
boards in precincts in those areas of the 
state where distance and weather make 
mail communication unreliable to for­
ward their election certificates by tele­
gram or radio. The secretary of state 
may authorize the unofficial canvass of 
votes on a regional basis by election 
supervisors tallying the votes as indi• 
cated on duplicate certificates. The sec­
retary of state shall prescribe the manner 
in which the ballots, registers and all 
other election records and materials are 
thereafter preserved, transferred and de­
stroyed to assure adequate protection. 

Sec. 3.38. Remuneration of Election 
Judges, Clerks and Counters. The state, 
through the office of secretary of state, 
shall pay each judge, clerk, and counter 
$2.00 per hour for time sp·ent at their 
election duties, including the receiving of 
instructions, but in no event shall a judge 
or clerk receive compensation of less than 
$20.00. 

I 

Appendix D 
Page 6 of 7

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



(Ch. 83 

Um Kquare 
htht ticket 

llltu'ks In 
fllllclute or 
" no�party 
tJ(UI\Lt'. the 
+I nhnll be 

un the· 
V(ll.n shall 
&11\lldldates 
11t, 

(l1mvass. 
11 1md in 
Jtl11r the 
13011nters 

f0",11lts in 
hltlo11 the 
�lldldnte, 
1, y9n or 
1(1\ttonal 

. 'c,,1·otary 
,111 11cnd 
nrhilnal 
L hnllots 
lid un­

\UClcd, 
, 111 one 
, 11:nch 
ntll'Ufl-
1�1 Its 
llltCl'C• 

-h•t1tlon
or the 
nmke 

" ror-
1.olc-
(ltntc
All of

·ouon
j11dl•

/ l 
I 

Ch. 83) LAWS OF ALASKA, 1960 93 

Sec. 3.39. Certifying Eledion Expenses.
The secretary of state shall prescribe the 
manner of certifying, auditing, and pay­
ing election expenses, including the cost 
of giving notice, renting polling places, 
embursing judges, clerks, and counters, 
securing a ballot box, postage, and sta­
tionery, and obtaining similar election 
necessities. 

Sec. 3.40. Preparation of Voter List.
The secretary of state shall prepare both 
a statewide list and a list by precinct of 
the names and addresses of all persons 
who voted In the election and their poli­
tical party affiliation if the party af­
filiation was specifically declared by the 
voter, Any person may obtain a copy of 
the list, or a part thereof, by applying to 
the secretary of state and paying to the 
state treasury a fee therefor as determ­
ined by the secretary of state. 

Sec. 3.41. Plural Voting, Upon a de­
termination that a person has cast more 
than one general ballot, the secretary of 
state shall notify the attorney general to 
proceed to prosecute. 

Sec. 3.42. Duty to Canvass Vote. The 
secretary of state shall canvass the vote 
with the assistance of and in the pres­
ence of the appointed representatives 
from the political parties. 

Sec. 3.43. Scope of Canvass. The can-
1 va.ss by the secretary of state shall in­
clude (1) a review and comparison of
the tames of pa.per ballots in the elec­
tion poll books with the precinct elec­
tion certificates to correct any mathe­
matical error In the count of paper bal­
lots, (2) a review of the tallles of write-in 
ballots and a comp'arison of election cer­
tificates as provided by law from pre­
cincts using votlni. machines, and (3) 
the canvass of absentee ballots as pre­
scribed by law. 

Sec. 3.44. Dates for Opening and Clos­
ing' State Canvass. The state canvass 
shall begin six days after the election 
and be continued daily, except Sundays, 
until completed. The secretary of state 
shall close the canvass when he Is satis­
fi�d that no missing precinct certificate 
of el�ction would, if received, change the 
result of the election. If no election cer­
tificate has been received from any pre­
cinct, the secretary of state may secure 
from the election supervisors and may 

count a certified copy of the duplicate 
election certificate of the precinct. If no 
election poll books have been received but 
an authorized election certificate has 
been received by telegram or radio, the 
secretary of state shall count the election 
certificate so received. If the secretary 
has reason to believe that a missing pre­
cinct certificate, if received, would affect 
the result of the election, the secretary of 
state shall await the receipt of the certi­
ficate until four o'clock In the afternoon 
on the 15th day after the date of elec­
tion. Any certificate not actually de­
livered to the secretary of state by four 
o'clock on the 15th day after the elec­
tion shall not be counted at the canvass. 

Sec. 3.45. Certification of State Can­
vass. Upon completion of the canvass, 
the secretary of state shall certify the 
person receiving the largest number of 
votes for the office for which he was a 
candidate as elected to that office and 
shall certify the approval of any justice 
or judge not rejected by a majority of 
the voters voting on the question. The 
secretary of state shall issue to the el­
ected candidates and approved justices 
and judges, a certificate of their election 
or approval. The secretary of state shall 
also certify the results of any proposition 
and other question. 

Sec. 3.46. Tie Votes. If two or more 
candidates tie in having the highest num­
ber of votes for the same office for which 
there is to be elected only one candidate, 
the secretary of state shall so notify the 
candidates who are tied. The secretary 
of state shall immediately proceed with 
the recount of votes In the manner pro­
vided by Part 3, Article IV of this code. 

Sec. 3.47. Preservation of Election Bal­
lots, Papers and Materials. The secre­
tary of state shall preserve all precinct 
election certificates, ballots and other 
election papers and materials for four 
years after the election. The secretary 
of state may permit the inspection of 
election materials upon call by Congress, 
the state legislature, or a court of com­
pet,mt jurisdiction. 

Article IV 
Special Procedures for Elections 

Part 1. Absentee Voting 
Sec. 4.01. Persons Who May Vote Ab-
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to the holder of a federal lease a state 
shorelands lease covering any lands with­
in the exterior boundaries of the federal 
lease which have been excluded there­
from on the basis of navigability or 
which may subsequently be administra• 
tively or judicially determined to be 
"Shore Lands" as defined in paragraph 
(n), Sec. 2, Art. I, Ch. 169, SLA 1959. 

The term of every shoreland lease shall 
conform to that of the adjacent federal 
lease including extended terms. The 
authority. of the state to classify such 
lands as competitive or noncompetitive 
shall not be impaired. 

Sec. 2. This Act takes effect on the day 
after its passage and approval or on the 
day it becomes law without such approval. 

Approved April 16, 1962 

CHAPl'ER 125 

AN ACT 

Relating to elections. 

Be It enacted by the Legislature of the 
State of Alaska: 

Section 1. Sec. 1.01, Art. I, Ch. 83, SLA 
1960, is repealed and re-enacted to read : 

Article I 

Quallflcatlon and Registration of Voters 

Part I. Qualification of Voters 

Sec. 1.01. Voter Qualification. Any 
person may vote at any, election who 

(1) is a citizen of, the United States,

(2) is at least 19 years of age,

(3) has been a resident of the state
for at least one year immediately pre­
ceding the election, 

( 4) has been a resident of the elec­
tion district in which he S(>eks to vote 
for at least 30 days immediately preced­
ing the election, and 

(5) is able to speak or read the Eng­
lish language unless prevented by physi­
cal disability, or who voted in the gen­
eral election of November 4, 1924. 

Sec. 2. Sec. 1.02 (5), Ch. 83, SLA 1960, is 
amended to read : 

(5) No member of the armed forces
of the United States or his spouse or 
dependents is a resident of this state 
solely by reason of being stationed with­
in the state. 

Sec. 3. Sec. 2.08, Ch. 83, SLA 1960, is 
amended to read; 

(H.C.S.C.S.S.B. 6) 

Sec. 2.08. Dates for Designating Pre­
cinct Boundary. The secretary of state 
shall designate boundaries of any elec­
tion precinct which has been established 
or modified, not later than 40 days prior 
to any election. 

Sec. 4. Sec. 2.11, Ch. 83, SLA 1960, is 
amended to read: 

Sec. 2.11. Appointment of Election 
Supervisors. The secretary of state shall 
appoint an election supervisor for each 
of the four major senate districts de­
scribed in Sec. 2, Article XIV, of the 
state constitution to assist in the admin­
istration of elections within their re­
spective senate districts. The secretary 
of state may appoint as an election 
supervisor any person who is a qualified 
voter of the respective senate district 
and who does not hold an office in a 
political party. Election supervisors 
shall be appointed to serve for a term to 
begin not more than 90 days prior to the 
date of the primary nomination or spec• 
ial election and to end not more than 
30 days after the date of the general or 
special election. Election supervisors 
shall receive compensation in an amount 
that is comparable to that received for 
similar type state employment as de­
termined by the secretary of state. Ex­
ecutive department employees shall be 
appointed election supervisors whenever 
feasible and shall serve without addi� 
tional compensation. 
Sec. 5. Sec. 3.03 (2), Ch. 83, SLA 1960, 

is amended to read : 
(2) The secretary of state shall
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number ballots in series to assure sim­
plicity and secrecy and to prevent fraud. 

Sec. 6. Sec. 3.03 (5), Ch. 83, 1960, is 
repealed and re-enacted to read : 

(5) The general election ballot shall
be printed on white paper with the names 
of the candidates and their party desig• 
nations placed in separate sections wtder 
the office designation to which they were 
nominated. The party affiliation, if any, 
shall be designated after the name of 
the candidate. The secretary of state 
and the governor shall be included under 
the same section. Provision shall be 
made for voting for write-in and no-party 
candidates within each section. 

Sec. 7. Sec. 3.03, Ch. 83, SLA 1960, is 
amended by adding a new paragraph (12) 
to read: 

(12) All propositions and questions,
other than whether a judge or justice 
shall be accepted or rejected, shall be 
placed on a ballot other than the ballot 
containing the names of candidates. 

Sec. 8. Sec. 3.07, Ch. 83, SLA 1960, is 
repealed and re-enacted to read: 

Sec. 3.07. Public Notice of Election 
Required. The secretary of state shall 
give and is authorized to contract to give 
full public notice of the election, and 
may select any manner reasonably cal­
culated to give actual knowledge of the 
election to the voters. Such notice shall 
be given by publication thereof at least 
twice in some newspaper or newspapers 
of general circulation in each of the four 
major election districts. Such printed 
notice shall specifically include but is 
not limited to the date of election, the 
hours between which the po1ling places 
will be open, the offices to which candi­
dates are to be nominated or elected, 
and the subject of the propositions and 
of questions which are to be voted upon. 
Public notice shall also be given by post• 
ing notices in two or more conspicuous 
places in each election precinct. Said 
posted notice shall specifically include but 
is not limited to the date of election, the 
boundary of the precinct, the location of 
the polling place, the hours between 
which the polling places will be open, the 
offices to which candidates are to be 
nominated or elected, and the subject of 
the propositions and of questions which 
are to be voted upon. Said first publi­
cation or posting is to be made not less 

than 10 days prior to such election. The 
secretary of state may have published in 
a newspaper of general circulation a 
precinct map of densely populated pre­
cincts where need for such maps is estab­
lished. It shall not be necessary for the 
secretary of state to post or publish any 
notice other than as hereinbefore pro­
vided. Additional notice may be given 
by use of newspapers, television, radio, 
printed posters, maps, and any similar 
means of communication deemed neces­
sary. The state, through the office of 
the secretary of state, shall pay the cost 
of any election expenses incurred in giv• 
ing notice of any election. 

Sec. 9. Sec. 3.24, Ch. 83, SLA 1960, is 
amended to read: 

Sec. 3.24. Assisting Voter by Judge. 
Any qualified voter who is incapable of 
reading, of marking the ballot, or of 
signing his name may request any judge 
or any one or not more than two other 
persons of his choice to assist him. If 
the judge is requested, he shall assist 
the voter. If any other person is re­
quested, the person shall state upon oath 
before the election judge that he will not 
divulge the vote cast by the person 
whom he assists. 

Sec. 10. Sec. 3.36 (1), Ch. 83, SLA 1960, 
is repealed and re-enacted to read : 

(1) A voter may mark his ballot
only by the use of cross marks, "X" 
marks, checks, or plus signs that are 
clearly placed in the square opposite the 
name of the candidate the voter desires 
to designate. 

Sec. 11. Sec. 3.36 (7), Ch. 83, SLA 1960 
is repealed and re-enacted to read: 

{7) Erasures and corrections shall 
invalidate the ballot. 

Sec. 12. 3.36 (10), Ch. 83, SLA 1960, is 
repealed. 

Sec. 13. Sec. 3.44, Ch. 83, SLA 1960, is 
amended to read: 

Sec. 3.44. Dates for Opening and Clos• 
Ing State Canvass. The state canvass 
shall begin six days after the election 
and be continued daily until completed. 
The secretary of state shall close the 
canvass when he is satisfied that no 
missing precinct certificate of election 
would, if received, change the result of 
the election. If no election certificate 
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has been received from any precinct, the 
secretary of state may secure from the 
election supervisors and may count a 
certified copy of the duplicate election 
certificate of the precinct. If no election 
poll books have been received but an 
authorized election certificate has been 
received by telegram or radio, the sec­
retary of state shall count the election 
certificate so received. If the secretary 
has reason to believe that a missing pre­
cinct certificate if received would affect 
the result of the election, the secretary 
of state shall await the receipt of the 
certificate until four o'clock in the after­
noon of the 15th day after the date of 
election. Any certificate not actually de­
livered to the secretary of state by four 
o'clock on the 15th day after the elec­
tion shall not be counted at the canvass. 

Sec. 14. Sec. 3.47, Ch. 83, SLA 1960, is 
amended to read: 

Sec. 3.47. Preservation of Election 
Ballots, Papers, and Materials. The sec­
retary of state shall preserve all precinct 
election certificates, tallies, and registers 
for four years after the Plection. All 
ballots and stubs may be destroyed 30 
days after the certification of state can­
vass unless an application for recount 
has been filed and not completed, or un­
less their destruction is stayed by an 
order of the court. The secretary of 
state may permit the inspection of elec­
tion materials upon call by Congress, 
the state legislature, or a court of com­
petent jurisdiction. 

Sec. 15. Sec. 4.73, Ch. 83, SLA 1960, is 
amended to read: 

Sec. 4.73. Requirement of Deposit. 
The application shall include a deposit 
in cash, by certified check, or by bond 
with a surety approved by the secretary 
of state. The amount of the deposit is 
$50 for each precinct, $250 for each elec­
tion district, $500 for each major senate 
district, and $2,000 for the entire state. 
However, if the recount includes an of­
fice for which candidates received a 
tie vote, or the difference between the 
number of votes cast for the two candi­
dates receiving the largest number of 
votes was 10 or less or was less than 
.5 percent of the total number of votes 
cast for the two candidates for the con­
tested office, or a question or proposition 
for which there was a tie vote on the 
issue, the application need not include 

any deposit. If, on the recount, a candi• 
date other than the candidate who re• 
ceived the original election certificate 
is declared elected, or if the vote on re­
count is determined to be four percent 
or more in excess of the vote reported 
by the state canvass for the candidate 
applying for the recount or in favor or 
opposed to the question or proposition 
as stated in the application, the entire 
deposit shall be refunded. If the entire 
deposit is not refunded, the secretary of 
state shall refund any monies remaining 
after the cost of the recount has been 
paid from the deposit. 

Sec. 16. Sec. 5.03, Ch. 83, SLA 1960, 
is amended to read : 

Sec. 5.03. Requirements of Declara­
tion of Party Candidacy. Any member 
of a political party who seeks to become 
a candidate of the party in the primary 
nomination shall execute and file a 
declaration of candidacy. The declara­
tion shall be executed under oath before 
an officer authorized to take acknowledg­
ments and shall state in substance : (1) 
the full name of the candidate and the 
manner in which he wishes his name to 
appear on the ballot; (2) the full resi• 
dent address of the candidate; (3) the 
full mailing address of the candidate; 
(4) if the candidacy is for the office of
state senator or state reprtsentative, the
election or senate district c,f which the
candidate is a resident; (5) the office
for which the candidate seeks nomina•
tion; (6) the name of the political party
of which he is a candidate for nomina­
tion; (7) the date of the primary nomina­
tion at which the candidate declares
himself to be a candidate: (8) that the
candidate meets the specific residency
requirements of the office for which he
is a candidate: (9) that the candidate
will meet the specific citizenship require­
ments of the office for which he is a
candidate; (10) that the candidate is a
qualified voter as required by law; (11)
that the candidate will meet the specific
age requirements of the office for which
he is a candidate; (12) that the candidate
if nominated and elected will support
the principles of the party he seeks to
represent; (13) that the candidate re­
quests that his name be placed on the
party primary nomination ballot; and
(14) that the required fee accompanies
the declaration.
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Sec. 17. Sec. 5.04, Ch. 83, SLA 1960, is 
amended to read: 

Sec. 5.04. Manner and Date of Flllng 
Declaration. The declaration is filed by 
either (1) the actual physical delivery 
of the declaration by mail or in person 
on or before 5 :00 p.m. Alaska Standard 
time on the first day of May of the year 
in which a general election is held for 
the office, or (2) the actual physical 
delivery by telegram of a copy in sub­
stance of the statements made in the 
declaration on or before 5 :00 p.m. Alaska 
Standard time on the first day of May 
of the year in which a general election 
is held for the office, and also the actual 
physical delivery of the original declara­
tion postmarked on or before 5:00 p.m. 
Alaska Standard time on or before the 
first day of May of the year in which a 
general election is held for the office. 
Candidates for state-wide offices shall 
file with the secretary of state. Candi­
dates for district-wide offices shall file 
with any clerk of the superior court in 
the major senate district of which the 
candidate is a resident. The clerk of 
the superior court shall immediately for­
ward the declaration to the secretary of 
state. If the first day of May is a Sunday 
or holiday, declaration may be filed no 
later than 5 :00 p.m. Alaska Standard 
time on the following day. 

Sec. 18. Sec. 5.11, Ch 83, SLA 1960, is 
amended to read : 

Sec. 5.11. FiWng Vacancies by Party 
Petition. If any candidate nominated 
at the party primary nomination dies, 
withdraws, resigns, becomes disqualified 
from holding office for which he is nomi­
nated, or is certified as being incapaci­
tated in the manner prescribed by this 
section after the primary nomination 
and 10 days or more before the general 
elect:,,n, the vacancy may be filled by 
party petition. The central committee 
of any political party or any party dis­
trict committee may certify as being 
incapacitated any candidate nominated 
by their respective party by presenting 
to the secretary of state a sworn state­
ment made by a panel of three licensed 
physicians, not more than two of whom 
shall be of the same political party, that 
the candidate is physically or mentally 
incapacitated to an extent that would 
in his judgment prevent the candidate 
from active service during the term of 

office if elected. The secretary of state 
shall place the name of the person nomi­
nated by party petition on the general 
election ballot or, if the general election 
ballot has been prepared, the secretary 
of state or the election officials directed 
by the secretary of state shall prepare, 
print, and distribute a sufficient number 
of gummed labels or stickers bearing the 
name of the candidate to fill the vacancy 
to each voting precinct with instructions 
that the election judges shall place one 
of the stickers or labels on the appro­
priate place on each ballot before the 
ballot is handed to the voter. The name 
of any candidate disqualified under the 
provisions of this section shall not ap­
pear on the general election ballot. 

Sec. 19. Sec. 8.25, Ch. 83, SLA 1960, is 
amended to read : 

Sec. 8.25. Date of Nomlllatlons. Can­
didates for the special election shall be 
nominated by petition transmitted by 
either (1) the actual physical delivery 
of the petition in person, (2) by mail 
postmarked not later than midnight of 
the filing date, or (3) by telegram of a 
copy in substance of the statements 
made in the petition to the secretary of 
state on or before the 20th day after the 
vacancy occurs. 
Sec. 20. Sec. 8.35, Ch. 83, SLA 1960, is 

amended to read : 
Sec. 8.35. Date of Nominations. Can­

didates for the special election shall be 
nominated by petition transmitted by 
either (1) actual physical delivery of 
the petition in person, (2) hy mail post­
marked not later than midnight of the 
filing date, or (3) by telegram of a copy 
in substance of the statements made in 
the petition to the secretary of state on 
or before the 20th day after the vacancy 
occurs. 

Sec. 21. Sec. 8.62, Ch. 83, SLA 1960, is 
amended to read : 

Sec. 8.62. Designation of Nominees by 
Petition. If the vacancy occurs less than 
one calendar month before the filing 
date and more than three calendar 
months before the next general election, 
candidates shall be nominated by peti­
tion transmitted by either (1) the actual 
physical delivery of the petition in per­
son, (2) by mail postmarked not later 
than midnight of the filing date, or (3) 
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by telegram of a copy in substance of 
the statements made in the petition to 
the secretary of state on or before the 
first of September immediately preced­
ing the special election. 

Sec. 22. Sec. 9.02, Ch. 83, SLA 1960, is 
amended to read: 

Sec. 9.02. Filing Application. An 
initiative is proposed by filing an appli­
cation with the secretary of state. A 
deposit of $100 shall accompany the ap• 
plication. This deposit will be retained 
if a petition is not properly filed. If a 
petition is properly filed, the deposit shall 
be refunded. 

Sec. 23. Sec. 9.32, Ch. 83, SLA 1960, is 
amended to read : 

Sec. 9.32. Filing Application. A refer­
endum is proposed by filing an applica­
tion with the secretary of state. A 
deposit of $100 shall accompany the 
application. 'Ibis deposit will be re­
tained if a petition is not properly filed. 
If a petition is properly filed, the deposit 
shall be refunded. 

Sec. 24. Sec. 9.72, Ch. 83, SLA 1960, is 
amended to read: 

Sec. 9.72. Flllng Application. The re• 
call of the governor or a member of the 
state legislature is proposed by filing an 
application with the secretary of state. 
The recall of the secretary of state is 
proposed by filing an application with 
the attorney general, who shall perform 
the duties imposed on the secretary of 
state in the recall of other elected state 
officials. A deposit of $100 shall ac­
company the application. This deposit 
will be retained if a petition is not pro­
perly filed. If a petition is properly filed 
the deposit shall be refunded. 

Sec. 25. Art. XI, Ch. 83, SLA 1960, is 
amended by adding a new Sec. ll.26 to 

read: 

Sec. ll.26. Votlug after DlsquaWlca­
tlon. Any voter disqualified under Sec. 
1.03 who votes or attemp� to vote in 

any election shall be guilty of a mis­
demeanor. 

Approved April 17, 1962 

CHAPI'ER 126 

AN ACT 

Relatlug to the effective date for changes to the Alaska Election Code; and providing 
for an effective date. 

Be It enacted by the Legislature of the 
State of Alaska: 

Section 1. The changes to the Alaska 
Election Code made by House Committee 
Substitute for Committee Substitute for 

(S.B. 297) 

Senate Bill No. 6, as amended (Ch. 125, 
SLA 1962), become effective April 15, 1962. 

Sec. 2. This Act takes effect on the day 
after its passage and approval or on the 
day it becomes law without such approval. 

Approved April 17, 1962 

CHAPI'ER 127 

AN ACT 
Approving salary schedules for a pay plan for state employees pursuant to provisions 

of the State Personnel Act of 1960; and providing for an effective date, 

(H.B. 472) 

Be It enacted by the Legislature of the schedules are approved pursuant to pro• 
State of Alaska: visions of Sec. 13(2) and Sec. 24, Ch. 144, 

SLA 1960, as the pay plan for employees 
Section 1. The following monthly salary of the State of Alaska: 
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Continue Voting on Next Side

Instructions:  To vote, completely fill in the oval next to your choice, like this:

Galvin, Alyse S. (U) Alaska Democratic
Party Nominee

Young, Don (R) Alaska Republican
Party Nominee

Write-in

United States
Representative

(vote for one)

Begich, Mark (D)
Call, Debra L. (D)

Alaska Democratic
Party Nominee

Dunleavy, Mike J. (R)
Meyer, Kevin G. (R)

Alaska Republican
Party Nominee

Toien, William S. "Billy" (L)
Clift, Carolyn C. "Care" (L)

Alaska Libertarian
Party Nominee

Walker, Bill (U)
Mallott, Byron I. (D)

Petition Nominee

Write-in

Governor / Lieutenant Governor
(vote for one)

Kawasaki, Scott (D) Alaska Democratic
Party Nominee

Kelly, Pete (R) Alaska Republican
Party Nominee

Write-in

State Senator
District A

(vote for one)

LeBon, Barton S. "Bart" (R) Alaska Republican
Party Nominee

Dodge, Kathryn E. (D) Alaska Democratic
Party Nominee

Write-in

State Representative
District 1

(vote for one)

FRONT Card 1 SEQ# 1 English

SAMPLE BALLOT FRONT
INSTRUCTIONS TO VOTER: To vote for the issue/candidate of your choice, fill in the oval next
to the issue/candidate you want to vote for. Place your ballot inside the secrecy
sleeve and then take your ballot to the ballot box.

If you make a mistake while voting, return the ballot to the election official for a new one.
A vote which has been erased or changed will not be counted.
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Instructions:  To vote, completely fill in the oval next to your choice, like this:

Ballot Measure No. 1 - 17FSH2
An act providing for the protection of wild 

salmon and fish and wildlife habitat

YES NO

Ballot Measure No. 1

This act would amend Alaska’s fish habitat permitting law. The 
act would require the Department of Fish and Game (ADF&G) 
to apply new standards to permitting activities and development 
projects that have the potential to harm fish habitat. The act 
would exempt existing projects, operations, or facilities that 
have received all state and federal permits until a new permit is 
needed. The act would create fish and wildlife habitat-
protection standards. The standards would address water 
quality, temperature, streamflow, and more. The act defines 
“anadromous fish habitat.” The act would allow ADF&G to 
apply the law to all habitat in Alaska that directly or indirectly
supports salmon or other anadromous fish. The act would 
provide for three types of permits for development in 
anadromous fish habitat. ADF&G could issue a general permit-
a single permit that applies to many people-for certain 
activities. For other activities that require a permit, the act 
would establish a two-track permitting system. Minor permits 
would be issued for activities that have little impact on fish 
habitat. Major permits would be issued for projects that have 
the potential to cause significant adverse effects on fish habitat. 
The act defines “significant adverse effects.” The act would 
require ADF&G to avoid or minimize adverse effects through 
mitigation measures and permit conditions. It would provide 
public notice on all permits and a chance to comment on major 
permits. The act would create criteria, timeframes, and an 
appeals process for the permits by interested persons. The act 
would allow ADF&G to respond to specified conduct with 
tickets, civil fines, or criminal penalties. The act would repeal 
two current statutes. One is regarding mitigation from a dam. 
The other is regarding criminal penalties that are addressed 
elsewhere.

Should this initiative become law?

Fourth Judicial District
Superior Court

YES NO

Judge Lyle
Shall Paul R. Lyle be retained as judge of the superior court for six 
years?

YES NO

Judge McConahy
Shall Michael P. McConahy be retained as judge of the superior court 
for six years?

Fourth Judicial District
District Court

YES NO

Judge Seekins
Shall Ben A. Seekins be retained as judge of the district court for four 
years?

BACK Card

SAMPLE BALLOT BACK
INSTRUCTIONS TO VOTER: To vote for the issue/candidate of your choice, fill in the oval next
to the issue/candidate you want to vote for. Place your ballot inside the secrecy
sleeve and then take your ballot to the ballot box.

If you make a mistake while voting, return the ballot to the election official for a new one.
A vote which has been erased or changed will not be counted.
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*Indicates candidate did not submit pamphlet materials, did not fulfill requirements to appear in pamphlet 
or failed to meet statutory filing deadlines for submission. (AS 15.58.030 and AS 15.58.060) 

Candidates for Elected Office       
General Election Day is Tuesday, November 3, 2020

United States President and Vice President 
Joseph R. Biden Jr. and Kamala Harris, Democrat 
Don Blankenship and William Mohr, Constitution 
Rocque “Rocky” De La Fuente and Darcy G. Richardson, Alliance* 
James G. “Jesse Ventura” Janos and Cynthia McKinney, Green 
Jo Jorgensen and Jeremy “Spike” Cohen, Libertarian 
Brock Pierce and Karla Ballard, Non-Affiliated 
Donald J. Trump and Michael R. Pence, Republican

United States Senate 
Al Gross, Nonpartisan 
John Howe, Alaskan Independence 
Dan Sullivan, Republican 

United States Representative 
Alyse S. Galvin, Nonpartisan 
Don Young, Republican

Alaska State Senate
Senate District P 
Greg Madden, Alaskan Independence 
Gary Stevens, Republican 

Senate District R 
Bert K. Stedman, Republican 

Alaska State House
House District 29 
Benjamin E. Carpenter, Republican* 
Paul D. Dale, Nonpartisan

House District 30 
James Baisden, Non-Affiliated* 
Ronald D. Gillham, Republican 

House District 31 
Kelly Cooper, Non-Affiliated 
Sarah L. Vance, Republican*

House District 32 
Louise B. Stutes, Republican 

House District 33 
Sara Hannan, Democrat 

House District 34 
Edward M. “Ed” King, Nonpartisan 
Andrea “Andi” Story, Democrat

House District 35 
Jonathan S. Kreiss-Tomkins, Democrat 
Kenny Skaflestad, Republican*

House District 36 
Leslie Becker, Republican 
Daniel H. “Dan” Ortiz, Undeclared

Exhibit B
Page 1 of 1

RETRIE
VED FROM D

EMOCRACYDOCKET.C
OM



SCT-B (rev. 1/18)  

IN THE SUPREME COURT 
OF THE STATE OF 

ALASKA 
DOCKETING STATEMENT B 

For Use With Petitions for Hearing, Petitions 
for Review, and Original Applications and 

as a Notice of Intent to File Sentence Petition 
 

 

1. TYPE OF PETITION 
 

 
2. PETITIONER 

 

a. Name 
Gail Fenumiai and State of Alaska, Division of Ele 

b. Status in the Trial Court 
Plaintiff Defendant 

Other. Specify: .c. Petitioner Mailing Address (not attorney’s address) 

PO Box 110117 
City State 
Juneau Alaska 

Zip Code 
99801 

d. Telephone 
(907) 465-4611 

3. PETITIONER’S ATTORNEY 
 

a. Name 
Laura Fox 

b. Bar Number 

0905015
c. Attorney Mailing Address 

1031 W. 4th Avenue, Suite 200 
d. Telephone 

(907)269-5722
e. Fax 

(907) 258-4978
City State Zip Code 
Anchorage AK 99501 

f. Firm/Agency 

Department of Law
4. PETITIONER’S ATTORNEY 

 

a. Name 
Margaret Paton-Walsh 

b. Bar Number 

0411074
c. Attorney Mailing Address 

1031 W. 4th Avenue, Suite 200 
d. Telephone 

(907)269-5072
e. Fax 

(907) 258-4978
City State Zip Code 
Anchorage AK 99501 

f. Firm/Agency 

Department of Law
 
 

 
 

Type of Petition 

Court of Appeals Date of 
Distribution of 

Decision or Order 
to be Reviewed 

 
Superior 

Court 
Judge 

 
 

Subsequent Proceedings 
or Superior Court 

Case Number 

a. Petition for Hearing 
from Court of Appeals 

Petition for Rehearing: 

not filed 
filed. Date filed:     
Date of distribution of order denying petition: b. Petition for Hearing 

from Superior Court 

c. Petition for Review 

Notice of Intent to file 
Sentence Petition 

 
 

3AN-20-07991 

 
 

9/17/20 

 
 

Henderson 

Motion for Reconsideration: 

not filed 
filed. Date filed:     

denied by order distribution:    
deemed denied under Civil Rule 77(k)(4).

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
d. Original Application 

from Court of Appeals case No.    

from trial court case. No. Judge . 

Other. Explain:  . 

INSTRUCTIONS FOR MULTIPLE PARTIES OR ATTORNEYS: If there are 
multiple parties or attorneys, repeat the appropriate box. This may be done on a 
separate page. Please clearly indicate which attorney represents which party. 

(for court system use) 
 
 
 
 
 
 
 
 
 
 
 

No.    
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5. RESPONDENT 
 

a. Name 

Alyse Galvin 
b. Status in the Trial Court 

Plaintiff Defendant 

Other. Specify: .c. Respondent Mailing Address 

City 
Anchorage 

State 
AK 

Zip Code 
99501 

d. Telephone

6. RESPONDENT’S ATTORNEY 
 

a. Name 
Kevin Feldis 

Court Apptd b. Bar Number 
9711060 

c. Attorney Mailing Address 
1029 W. 3rd Avenue, Suite 300 

d. Telephone 

(907) 279-8561
e. Fax 

(907) 276-3108
City State 

Anchorage AK
Zip Code 

99501
f. Firm/Agency 

Perkins Coie LLP 

7. RESPONDENT’S ATTORNEY 
 

a. Name 
Sarah L. Schirack 

Court Apptd b. Bar Number 
1505075 

c. Attorney Mailing Address 
1029 W. 3rd Avenue, Suite 300 

d. Telephone 

(907) 279-8561
e. Fax 

   (907) 276-3108
City State 

Anchorage                  AK          
Zip Code 

99501
f. Firm/Agency 

Perkins Coie LLP 

8. CONSTITUTIONAL ISSUES 
 

 
9. SENTENCE PETITIONS ONLY 

 

 
10. ATTACHMENTS 

 
The following items are submitted with this form ( a, b, or c must be check unless this is a notice of intent to file sentence petition): 

a. The original petition for review and SIX copies or petition for hearing from the superior court and SIX copies; OR 

b. The original petition for hearing from the court of appeals and NINE copies; OR 

c. The original application and SIX copies. 

d. A copy of the judgment or order from which relief is sought attached to the original petition and EACH copy. 

e. A $250 filing fee  or a motion to appeal at public expense (financial statement affidavit form must be included). 

a motion to waive filing fee (if basis for motion is inability to pay, financial statement affidavit 
form must be included). 

no filing fee is required because appellant is represented by court-appointed counsel. 

the state or an agency thereof. 

an employee appealing denial of benefits 
under AS 23.20 (Employment Security Act) 

f. A motion for expedited action submitted not submitted. 

g. A motion for stay of trial court proceedings submitted not submitted 
 
 
 
            September 17, 2020                                                               /s/ Margaret Paton-Walsh 
                       Date                                                                             Signature of Petitioner or Petitioner’s Attorney 

a. 
 

b. 

Excessiveness of the sentence is the ONLY issue.

A transcript of the sentencing proceeding is requested because Petitioner is indigent. 
(If petitioner has not been adjudicated indigent by the trial court, a completed, financial statement affidavit form must be 
attached.) 

Is the constitutionality of a state statute or regulation at issue in this proceeding? Yes No
If yes, cite statute or regulation:   
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